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Tribunal Procedures for dealing with Appeals from decisions of Standard Committees
This guidance is for users of the First-tier Tribunal (Local Government Standards in England) (“the Tribunal”) in the General Regulatory Chamber and describes the procedures followed in dealing with an appeal against a decision of a Standards Committee. 
The guidance takes account of the Tribunal Procedure (First-tier Tribunal) (General Regulatory Chamber) Rules 2009 which regulate the procedure of the Tribunal. The guidance also takes account of the Standards Committee (England) Regulations 2008 as amended (“the Regulations”). This guidance does not itself have any statutory authority. The Rules and Regulations together with the Local Government Act 2000 as amended are the definitive documents.
The Rules requires parties to help the Tribunal deal with cases fairly and justly.  Parties are also required to co-operate generally with the Tribunal. 

Introduction

1. One of the functions of the Tribunal is to consider appeals against determinations of Standards Committees relating to a member’s failure to comply with his/her authority’s Code of Conduct.

2. Where a Standards Committee of an authority makes a finding under Regulation 19(1)(b) or (c) of the Regulations, the member who is the subject of that finding may:
2.1. seek the Tribunal’s permission to appeal, and, if appropriate,
2.2. apply for suspension of any sanction imposed until such time as any appeal is determined.
3. Subject to any specific provisions in the Rules the Tribunal can determine its own procedure. The Tribunal can issue Directions to the parties at any time either on its own initiative or at the request of one or more of the parties. Failure to comply with a Direction may lead to a party being barred from participating in the proceedings of the Appeal being struck out. 

4. The Tribunal has power to award costs against a party who has acted unreasonably in bringing, defending or conducting proceedings. There is also power to award wasted costs which have been incurred as a result of any negligent, improper or unreasonable act of a legal or other representative. Costs can be awarded on the initiative of the Tribunal or following an application from a party. Any such application needs to be made in writing to the party against whom the award is sought with a copy to the Tribunal. Any such application needs to include a schedule of the costs and expenses claimed and needs to be made within 14 days after the Tribunal has sent its decision notice to the person making the claim. 

5. The Tribunal’s website lists the date, time and location of all scheduled hearings relating to Local Government Standards cases in England. 
The permission stage
6. The request for permission to appeal has to be made in writing to the Tribunal within 28 days of the member’s receipt of the standards committee’s written decision and must specify:
6.1. the grounds of the appeal;
6.2. whether any application for suspension of any sanction is made; and
6.3. whether or not the member consents to the appeal being determined by way of written representations.

A form is available from the Tribunal’s website which can be used to seek permission or a copy can be obtained by contacting the Tribunal office.
7. If the request is made outside the 28 day period, the Appellant can ask the Tribunal to extend the time limit (the Notice of Appeal form provides for this), giving reasons for the delay. The Tribunal will then decide whether to extend the time limit. If an extension is granted the Tribunal will go on to consider the application for permission. 
8. The Tribunal will make a decision as to whether permission to appeal is to be granted and whether to suspend any sanction. In reaching a decision the Tribunal will consider whether there is a reasonable prospect of the appeal being successful (either in whole or in part).

9. Permission to appeal or to suspend a sanction may be given in respect of the whole or any specified part of the finding or sanction.

10. If permission is refused, either because of a time limit or on other grounds, the notice of decision will provide the Tribunal’s reasons.
11. If permission is given no further application is needed. The Tribunal will regard the application for permission as being the notice of appeal.
Procedure 
12. Once permission to appeal has been given, the Tribunal will send the Respondent (the Standards Committee) a copy of the appeal and of any accompanying documents. A Direction will be issued requiring a response. The Direction (which will be copied to the Appellant) will indicate a provisional date for any hearing of the appeal to be heard. 

13. The Respondent must send or deliver a response to the Tribunal. That response must be received by the Tribunal within 28 days of the Respondent receiving the appeal. The Rules require the Respondent to provide a copy of the response and any accompanying documents to the Appellant at the same time as the Response is provided to the Tribunal. The Direction mentioned in the previous paragraph will usually indicate that the Appellant should submit any reply to the Response within 14 days of its receipt. Such reply should not raise any new issue.  

14. The Tribunal has power to decide what evidence should be considered and in what form. An application can be made to the Tribunal for witnesses to be summoned to attend or to provide information or documents. If the Tribunal agrees to issues such a summons it will specify who is to pay the witnesses’ necessary expenses. 

15. With the consent of the parties, the Tribunal can determine the matter without a hearing if it is satisfied that it can properly do so, notice will be given of that intention. 

16. Where appeals are scheduled to be determined without a hearing the Tribunal may nevertheless refer the matter to an oral hearing if it considers that it is not appropriate to make a determination on the written evidence available. In that event further Directions will be issued. 
17. After the completion of any preliminary steps the Tribunal will issue a Listing Direction. The Listing Direction will specify the date, time and place for the hearing and identify the Judge(s) and Tribunal Members appointed to determine the appeal. The date will usually be at least 14 days after the Listing Direction but in exceptional circumstances or with the consent of the parties may be shorter. 
18. The Listing Direction will usually specify what witnesses if any, are to be heard and will give reasons for any decision to exclude particular evidence and will include such other Directions as are deemed to be appropriate. 

19. The Listing Direction will be accompanied by a bundle of documents to be considered at the hearing.
20. At any time before the hearing, or at the hearing, a party may to give notice of withdrawal of its case by sending written notice to that effect to the Tribunal. Notice of withdrawal will not take effect until the Tribunal consents to the withdrawal.

Determination of an appeal by oral hearing

21. The Tribunal provides a website which lists all scheduled Tribunals and the date, time and place fixed for the hearings.

22. The hearing is usually held public. It is open to the Tribunal to decide if all or part of the hearing is to be held in private. 
23. Tribunals may exclude from the hearing, or part of it, any person whose conduct has disrupted or is likely, in the opinion of the Tribunal, to disrupt the hearing.

24. The proceedings at an oral hearing may be recorded by the Tribunal.
25. The Appellant and the Standards Committee may chose to conduct their own case or appoint a representative (whether legally qualified or not).
26. If a party does not attend, the Tribunal may proceed with the hearing;

26.1. provided it is satisfied that the party has been notified or that reasonable steps have been taken to notify the party of the hearing; and
26.2. considers that it is in the interests of justice to proceed with the hearing.
27. At the beginning of the hearing the Judge presiding at the Tribunal will explain the procedure to be followed.  

28. Whilst the Tribunal is free to determine its own procedure in accordance with the circumstances of each individual appeal, unless there are matters of fact in dispute, the appeal will usually be determined without oral evidence being heard. 
29. If witnesses are heard they will be required to give evidence on oath or affirmation. Witnesses may be questioned by the parties and by the members of the Tribunal.

30. The Tribunal procedure is likely to vary according to whether:
· there is a factual dispute;
· there is a dispute as to whether the facts justify a finding that there has been a failure to comply with the Code of Conduct;
· there is a dispute about the sanction imposed by the standards committee.
31. If relevant facts are in dispute, the Tribunal will usually hear any submissions and evidence about the disputed facts, and then form its own view on how the disputes should be resolved before going on to consider whether, on the facts as found, there has or has not been a failure to comply with the relevant Code of Conduct.

32. Parties will be allowed to make submissions as to what action should be taken following any finding that there has been any breach of the Code.

33. The Appellant will not usually be permitted to introduce new grounds of appeal at the hearing.

34. Subject to the decision of the Tribunal as to its relevance, the Appellant may seek permission to introduce before the Tribunal evidence which was not before the standards committee.
35. Where the Tribunal considers that there may be substance in an Appellant’s claim that he/she has been disadvantaged by some procedural defect in the standards committee’s hearing or by bias on the part of one or more members of the standards committee, the Tribunal will usually decide to treat the appeal as a fresh determination on the merits of the matter and thus not concern itself further with the allegations of procedural unfairness or bias. 

Outcome of appeals

36. The decision will usually (save for appeals determined without a hearing) be announced at the hearing and a written notice of the decision will immediately be issued. A fuller written decision will be issued as soon as practicable after the hearing – usually within 14 days.  

37. A copy of the decision will be posted on the Tribunal’s website after the parties have been notified.
Powers available to an Appeals Tribunal
38. The powers available to the Tribunal are to uphold or reject the finding which is subject to the appeal. 
39. Where a finding is upheld the Appeals Tribunal may confirm or vary any sanction imposed by the standards committee. The Tribunal has the same range of sanctions available to it as were available to the standards committee.

40. Where a Tribunal rejects the findings of a standards committee, the standards committee’s sanction ceases to have effect from the date of the Tribunal’s decision.

41. Any sanction imposed by the Tribunal will take effect from such date as the Tribunal determines.
Application to set aside the Tribunal decision
42. The Tribunal has power to suspend the effect of its decision pending determination of an appeal or an application for permission to appeal.

43. A party may ask the Tribunal, by making a written application within 28 days of notice of the decision being given to the party, to set aside its decision if:
(i)
a relevant document in the case has not been sent to or received in time by a party or their representative; or


(ii)
a relevant document was not sent to the Tribunal in time; or

(iii)
a party or a party’s representative was not present at the hearing; or


(iv)
there was some other procedural irregularity in the proceedings.

Application for permission to appeal the Tribunal’s decision

44. Any party can seek permission to appeal on a point of law against any decision of the Tribunal. The application for permission must first be made to the Tribunal. The application must be made in writing within 28 days of receiving the decision against which it is sought to appeal. The application must specify the point of law involved and state the result the party is seeking.  A form is available on request from the Tribunal or can be downloaded from its website.

45. On receipt of an application, the Tribunal will first consider whether to review its own decision based on the reasons given by the party wishing to appeal. A further decision may be issued following a review. 
If permission is given for an appeal to the Upper Tribunal
46. It is the responsibility of the party who has received permission to make the appeal. The party should do so without delay and within one month from being given permission to appeal and notifying the Upper Tribunal. Contact details for the Upper Tribunal are shown below.
If permission is refused for appeal to the Upper Tribunal
47. If the Tribunal decides that a review is not appropriate and if it refuses the application, the party can apply directly to the Upper Tribunal for permission to appeal. Such an application should be made to:
The Upper Tribunal 

(Administrative Appeals Chamber)

81 Chancery Lane

London

WC2A 1DD
Tel: 
020 7029 9850

Email:
adminappeals@tribunals.gsi.gov.uk
48. Applications for permission to appeal can be made outside the time limits laid down in the Rules and Regulations but if so the application must include a request to extend the time limit and give the reason why the application was not made in time.
49. Other than supplying any necessary documents, the Tribunal does not itself participate in any appeal against its decisions.
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