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Chief Inspector’s Foreword

Our inspection of CAFCASS North East Region focused on five topics:

B Welfare of Children (how well CAFCASS safeguards and promotes the welfare of children
who may be the subject of family proceedings or who are in receipt of other CAFCASS
services)

B Care of Service Users (the quality of services offered to people who use CAFCASS —
including the way people are treated, the information given to them and what is provided
for them at CAFCASS premises)

B Strategy and Performance Management (how well CAFCASS plans its services for
the future and checks that the plans are followed)

B Management of Human Resources (how well CAFCASS, as an employer, carries out
its duties and obligations to ensure that the provision and deployment of staff meets the
needs of the service)

B Management of Physical Resources (how well CAFCASS manages the deployment of
its buildings, including Health and Safety and information technology).

Throughout, we examined issues around Diversity, which underpins all MCSI topics.

We make recommendations in five areas, all of which are concerned with the way the CAFCASS
North East Region functions. Our recommendations are designed to assist the Region to deliver
improvements in its services in the short term — that is, in the next 12 months or so. They are
also intended to be consistent with the priorities set out by CAFCASS in its Corporate Plan
2002/06, published in March 2002, which in turn have been carried forward in CAFCASS
North East Region’s Delivery Plan. These priorities also reflect the Lord Chancellor’s six key
objectives for the Service.

This report does not cover all the activities undertaken by CAFCASS North East Region. For
example, we have not, on this occasion, examined financial matters in great detail because
CAFCASS has a programme of external audit activities, to which we refer. I believe it would be
unhelpful for MCSI to duplicate aspects of this work.

I am grateful to staff in CAFCASS North East Region and CAFCASS Headquarters for their
co-operation throughout the inspection process. I am also pleased that local authority staff and
the judiciary agreed to submit their views to MCSI about the work of CAFCASS North East
Region during an audit period and discuss these with Inspectors. In particular, I would like to
thank Stuart Cornwell of CAFCASS North East Region who acted as the liaison officer and
gathered together the briefing material in advance of the inspection as well as arranged on-
site activities.

Kit Chivers

HM Chief Inspector
MCSI Inspection of Court Services
April 2003
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Context

Baseline inspection North East Region

The context of the baseline inspection of CAFCASS North East Region in December 2002 was
that:

B fieldwork took place within twenty months of CAFCASS being established as a new
organisation

B in March 2002, CAFCASS had published its first Corporate Plan and CAFCASS North
East Region had developed a Delivery Plan

B CAFCASS North East Region was still in the process of setting itself up and, as such, the
general picture was very similar to that reported by MCSI in its first report on CAFCASS
- ‘Setting Up’ (March 2002)

B Business planning in CAFCASS North East was determined by the priority actions as
defined in the Region’s Delivery Plan and Recovery Plan.

The ‘Setting Up’ Report

A brief summary of the ‘Setting Up’report is included in this report since it, and the conclusions
arising from it, continue to have relevance to the inspection of CAFCASS North East Region.

Since the thirteen initial visits undertaken by MCSI in the period June to December 2001 were
not full inspections, it was not appropriate for Inspectors to make formal recommendations.
Instead, 23 suggested actions were listed. These are set out in Annex D. The background to
establishing CAFCASS is summarised at Annex E.

CAFCASS’s main functions

The principal functions of CAFCASS are set out at section 12 of the Criminal Justice and Court
Services Act 2000. These are, in respect of family proceedings in which the welfare of children
1s or may be in question, to:

“(a) safeguard and promote the welfare of children,
(b) give advice to any court about any application made to it in such proceedings,
(c ) make provision for children to be represented in such proceedings,

(d) provide information, advice and other support for children and their families.”

Children and Family Court Advisory and Support Service - North East Region




Key objectives for CAFCASS

Within the framework of the Criminal Justice and Court Services Act 2000 and the Public
Service Agreement, the Lord Chancellor approved the following six key objectives for CAFCASS:

to represent, safeguard and promote the welfare of children involved in Family Court
Proceedings

to improve the services offered to the Family Courts

to improve the efficiency and effectiveness of the services offered through increased value-
for-money (VFM)

to improve the services offered to families and other key stakeholders
to develop the skills of staff

to play a full role in delivering the wider Government agenda of improvements in service.

The relevant key objective is set out in full at the beginning of each main section of this report.

Children and Family Court Advisory and Support Service - North East Region



Inspection Findings 1: Welfare of Children

This section assesses the degree to which CAFCASS North East Region ensures
co-ordination of professional practice, policies and strategies and demonstrates that
these elements are all aimed at safeguarding and promoting the welfare of children
who may be the subject of family proceedings or who are in receipt of other CAFCASS
services.

In order to fulfil this key function MCSI expects a CAFCASS Region to:

O demonstrate that it is a child focused organisation

m| be proactive about preventing exclusion from services for whatever reason,
including gender, race, religion and disability

m| have clear policies and procedures that safeguard and promote children’s welfare

m| promote a culture within the organisation that ensures that children are
respected at all times and their welfare is promoted

m| ensure full compliance with the range of statutory powers and duties when its
officers are appointed in family proceedings

m| ensure that systems are established to help achieve better outcomes for children
who are in receipt of its services

m| have national standards, performance targets, data collections and monitoring
regimes that help ensure continuous improvement in the delivery of high quality
and consistent child focused services.

Public Service Agreement

Key objectives for CAFCASS are:

00 torepresent, safeguard and promote the welfare of children involved in Family Court
Proceedings. It will aim to deliver demonstrable improvements in the outcome of the
child’s experience of the CAFCASS intervention and develop, in consultation with the
Lord Chancellor’s Department (LLCD), effective measures to monitor and demonstrate
this

O to improve services offered to the family courts. There should be demonstrable
improvements in the timeliness and quality of advice and support given to the courts.
CAFCASS should develop and agree with the LCD ways for this to be monitored and
addressed, including a proxy of quality.

Children and Family Court Advisory and Support Service - North East Region




Overall Findings

B Inalmost all cases, children who were the subject of proceedings were seen by CAFCASS
practitioners in North East Region.

B Some key elements to safeguard children were in place.

B The courts and local authorities surveyed generally held CAFCASS services in high
regard.

B The Region had taken steps that were aimed at improving its services to children and
had been proactive in addressing them.

B There was a need for greater consistency in practice e.g. in quality assurance and
supervision of practitioners, including compliance with statutory duties.

B Further work was needed by CAFCASS North East Region to raise awareness among
staff of race and Diversity issues.

B There was a wide range in the volume of work completed by private law practitioners.

B The profile of children and families (including religion, age, gender, race, ethnicity
and disability) using the CAFCASS service was not known in this Region.

B Delay was systemic within the Family Justice System across the Region and key
agencies had established a working party to address it.

B The demand for a CAFCASS service was not related to the Region’s current capacity
to meet that demand.

B Directly linked to the lack of resources, and compounded by the national dispute
about children’s guardians’ self employment contracts (now resolved), waiting lists
had built up in several areas of the Region in both public and private law. This had an
adverse impact on a vulnerable group of children. The Region and Headquarters had
instituted urgent remedial actions that had a good chance of significantly improving
the position.

Inspection sources

1.1  The primary sources of information about MCSTI’s key function for the welfare of children
were:
B background documents provided by CAFCASS

interviews with CAFCASS staff

audits of judicial and local authority views

reading public and private law court reports

case discussion in relation to national standards.

Children and Family Court Advisory and Support Service - North East Region




Child focus and improving services to children

1.2

1.3

1.4

1.6

1.7

1.8

Until recently, the lack of resources had a major impact on the ability of CAFCASS North
East Region to deliver its services to children. This was due to a number of factors, some
historic and some external. The inherited practitioner capacity in parts of the Region was
insufficient to meet the increased demand for services. This was further compounded by
the impact of the dispute between CAFCASS and self-employed guardians in 2001 that
had resulted in Judicial Review proceedings. In addition, CAFCASS, the courts and local
authorities acknowledged that delay was systemic within the Family Justice System
across the Region. The three bodies were working together to seek to reduce delay in
Children Act 1989 cases.! In several parts of the Region, a backlog of unallocated cases
had built up over several months in both public and private work. In the short term, this
adversely affected the Region’s relationships with stakeholders — particularly the courts
—and it could not be said that the Region was delivering a consistent service to children
at the time of this inspection in December 2002.

To address these issues a Recovery Plan was introduced in June 2002 and the Regional
Management Team had shown tenacity in obtaining the necessary resources to deliver it.
The waiting list was being reduced and had been eliminated in some parts of the Region.

There was no protocol with all the courts about case management. However, one Judge in
the Region had produced an example of guidelines in the summer of 2002 which had the
potential to assist. It appeared that, at the time of the inspection, the demand for a
CAFCASS service was not related to the Region’s ability to meet those demands in the
short term. Inspectors took the view that those arrangements were not sustainable and
so have recommended a short-term protocol with courts in the Region.

“as soon as we can deliver, the courts ask for more”

Inspectors were told that case allocation was determined by individual managers and
that no consistent system of prioritising cases had been agreed across the Region. Reports
were not differentiated by the nature of their particular needs, concerns or urgency.

Throughout CAFCASS, at both a national and regional level, there were no agreed
indicators with which to define and add meaning to its strap line ‘Putting Children First’.

Following instructions from CAFCASS Headquarters in 2001, staff within CAFCASS
North East Region were expected to work within the national standards inherited from
the former Family Court Welfare Services (FCWS) and Guardian panels that made up
CAFCASS North East Region, pending the publication of new standards by CAFCASS.
Similarly, many policies and practices remained largely as inherited from the former
services, although CAFCASS North East Region had developed and introduced a range of
interim policies and procedures.

In all but a few cases, children who were the subject of proceedings were seen by CAFCASS
practitioners in North East Region.

! In 2000 the Lord Chancellor commissioned a scoping study to identify the causes of delay in Children Act 1989
cases throughout England and Wales. A Scoping Study on Delay was published in March 2002. The Government’s
response Reducing Delays in Family Proceedings Courts was published in September 2002.

Children and Family Court Advisory and Support Service - North East Region




1.9 In private law, there was a lack of clarity in the Region as to what ‘child focus’ meant in
practice. There was evidence that some aspects of legacy beliefs prevailed about ‘protecting
children from proceedings’. This meant that ‘child focus’ was achieved through the emphasis
on ‘agreement seeking’ with parents. Inspectors appreciated that, in principle, this practice
accorded with both the promotion of ‘parental responsibility’ and ‘minimum intervention’
which are underpinning features of the Children Act 1989. However, given the pressure
to complete the volume of private law reports each year? the focus on adults and on
‘agreement seeking’ could dominate to the extent that child focus became secondary.
That might have accounted for some of the comments arising from the Report analysis
mentioned below.

1.10 There was no consistently agreed practice guidance on working with children or record
keeping during proceedings. MCSI expected CAFCASS North East Region to develop
consistent practice around seeing children and recording their views.

1.11 Against that background, CAFCASS North East Region had identified areas for further
development aimed at improving its services to children, and had been proactive in
addressing them, not least in the significant success in recruiting new practitioners.
Among other steps that had been taken were the appointment of a Practice Development
Manager and holding practice seminars in each office. MCSI expected the Region to take
steps to ensure that those devising and delivering seminars were given a clear and agreed
remit about professional practice.

“the priority is to recruit and train”

Preventing exclusion from services and race equality

1.12 Some of the basic elements had been approached to delivering services that were sensitive
to Diversity issues. A Diversity booklet produced by a local police force had been issued to
all staff. An Interpreters list was available. Workshops on Diversity issues had been held
at each of the three regional conferences arranged since April 2001. Practitioners were
using the CAFCASS intranet message board as a means of learning about Diversity
issues. The Region was beginning to make contact with groups that support asylum
seekers.

1.13 All practice offices were compliant with the Disability Discrimination Act (DDA) 2000;
the Regional Headquarters was not, but children and families were not usually seen
there.

2 The range reported by staff in the practitioner’s questionnaire was between 55 and 80 reports per full time,
established practitioner. Management figures in the Service Review December 2002 give an effective target
figure of 60 per practitioner.

Children and Family Court Advisory and Support Service - North East Region




1.14

1.15

1.16

However, the Region acknowledged that Diversity was not yet a top priority and it was
waiting for a lead from CAFCASS Headquarters on key Diversity issues. CAFCASS had
committed to:

“ensure that its services are accessible and acceptable to all children and families
from all communities™

There was little knowledge of the CAFCASS Race Equality Scheme or the Race Relations
(Amendment) Act 2000 among staff. CAFCASS North East Region might wish to explore
training opportunities that may arise from the implementation of the Act by other local
public bodies in the Region, and seek to make use of them wherever possible.

“To have an equality policy without ethnic monitoring is like aiming for good
financial management without keeping financial records”
Commission for Racial Equality*

There was no evidence that the Region knew the gender, age, religion, race, disability or
cultural profile of its service users on a systematic basis, although the former Guardian
panels had set out to collect some of that data routinely since the early 1990s. Such
collections ceased when CAFCASS was established. As of late 2002, the Region was not
fully informed as to whether the service it provided matched the needs of the people who
used it. Managers within the Region did not plan to begin monitoring until the relevant
service standards were issued by CAFCASS Headquarters. However, the Region had not
awaited a Headquarters’ lead in other areas of policy and practice. Regional initiatives
on policy and practice have been noted throughout this report. Whilst MCSI appreciated
that the potential risk of duplication should be avoided, Inspectors remained of the view
that the Region should begin to collect consistent data about the profile of the children
and families using the CAFCASS service and we have made a recommendation to that
effect.

1.17 Although there was a potential risk of duplication in that area at some future date, this

1.18

would only arise if and when the Court Service developed national monitoring around
Diversity issues. By that time, any CAFCASS initiatives could be adjusted to take account
of such developments.

There was no practice guidance on working with diverse communities and Diversity
1ssues were rarely covered in court reports.

“there is a need for a national steer on Diversity.....it’s a weak area that
needs some attention”

3 CAFCASS Corporate Plan 2002/06 page 21.

4 Ethnic Monitoring - A guide for public authorities Commission for Racial Equality 2002 ISBN 1 85443 434 3.
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Policies and procedures that safeguard and promote the welfare

of childrens

1.19

1.20

1.21

1.22

1.23

Some key elements to safeguard children were in place. Copies of the Area Child Protection
Committee (ACPC) child protection policy were in each office.

A consultation document on safe working practices, written within the Region, had been
circulated to staff for comment. This was a commendable document that combined the
1dentification of risk areas with strategies for reducing those risks.

Comprehensive risk assessment procedures operated in parts of the Region, but there
were no standard policies and procedures for the assessment of risk, and no systematic
means of monitoring compliance with child protection policies. There was some selective
use of the seven elements that made up the welfare checklist in reports®. In all but a few
cases, children were seen. However, the criteria for not seeing children was unclear to
practitioners and there was no monitoring of the extent to which children were not seen
in the course of report preparation.

CAFCASS had become a core member of ACPCs since April 2001 but, initially, that was
not fully accepted by all ACPCs in the Region. This had led to difficulties in obtaining
local procedures for safe working practices from some local authorities. Following recent
contact by the Region with the Association of Directors of Social Services, steps had been
taken to agree protocols between CAFCASS North East Region and Social Services
Departments.

Regional managers were working to raise the profile of private law practice with ACPCs
and also to gain recognition that children who were the subject of private law proceedings
were often children in need as defined by the Children Act 19897,

Compliance with statutory powers and duties

1.24

1.25

1.26

1.27

The Region had recently appointed a Practice Development Manager. There was an
induction programme for new staff including specific training on court rules, and continual
professional development was linked with supervision and appraisal (see paragraphs
1.31 to 1.33).

There had been two inter-agency seminars on adoption and the Region had been involved
in the delivery of inter-agency training with the Association of Directors of Social Services,
a University Child Protection Studies programme and a local Mediation Service.

The Regional Manager prepared briefing notes for team managers on key legal and practice
developments.

Managers and some practitioners had a different view of the use of the Court Rules and,
although they were posted on the CAFCASS website, some practitioners said they still
did not have a copy of the Rules. Inspectors were concerned to find from discussions with

5 Safeguarding Children — A Joint Chief Inspector’s Report on Arrangements to Safeguard Children was published
in October 2002.

6 See section 1(3) Children Act 1989.

7 See section 17 (10) (11).
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1.28

practitioners that the extent to which they had incorporated Court Rules into their practice
differed substantially. The views expressed in interview indicated a lack of clarity,
confidence and acceptance in that core practice area. Inspectors were told that the extent
to which the rules and their application were discussed within teams differed among
offices, and compliance was not monitored. However, the survey of practitioners showed
that three-quarters of those responding had a copy of the rules and said that they complied
with the duties set out in those rules. Two practitioners (5%) said that they did not
comply, but nearly a quarter (23%) did not answer that question.

CAFCASS North East Region will want to ensure that all practitioners understand and
operate within their statutory powers and duties. MCSI expected that Managers should
take steps to agree and implement consistent best practice in respect of practitioners’
statutory powers and duties and to ensure compliance with them.

Systems to achieve better outcomes for children are ensured;
national standards, and other performance monitoring, help to
ensure continuous improvement

1.29

1.30

There had been some specific multi-disciplinary training in the use of the Assessment
Framework® and new Family Court Advisers demonstrated knowledge and use of it in
their work. However, whilst private law practitioners saw the Assessment Framework as
a useful approach, they were not using it for their own work. Inspectors took the view
that parts of the Framework Document might need to be ‘customised’ for use in private
law proceedings and an element of training for some practitioners would be necessary to
connect up with current thinking on children in need. Nevertheless, some of the
standardised assessment tools in the Framework Document were readily transferable
and could be used independently of other Framework elements.

Formats agreed for private law reports were not followed consistently and there was no
systematic monitoring to ensure that standards were maintained. In most offices, private
law reports were read and reviewed by colleagues before they were dispatched under
what was known as a ‘gatekeeping system’. From discussions with practitioners and with
managers, it was unclear what quality assurance those gatekeeping procedures provided,
and to whom. Information gained during gatekeeping was not collated nor monitored. No
similar internal review applied to public law reports. The practice there was that the
child’s solicitor read a draft of the report. MCSI considered that procedure was not in
itself a satisfactory alternative to internal quality assurance by CAFCASS.

“my private law work is reviewed by colleagues via the gatekeeping process but my
public law work is not reviewed at all by CAFCASS”

8 The Framework for the Assessment of Children in Need and their Families: Department of Health,
Department for Education and Employment, Home Office 2000.
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1.31

1.32

1.33

1.34

1.35

Supervision of some practitioners and support staff was carried out but other support
staff told Inspectors that they were not formally supervised. In discussion with staff, and
from the practitioner’s questionnaire, there was an indication of an inconsistent approach
to supervision and appraisal across the Region.

B  Of the 43 responses, 40 practitioners (93%) replied to this question. 15 (34%) said
that supervision was monthly, seven (16%) said three monthly and seven (16%)
said that they had not been supervised within the last six months.

B There were 31 (72%) responses to the question that asked for the date of their last
appraisal. Eight (19%) said they had been appraised within the last twelve months,
two (5%) in the last two years and two (5%) had not worked for CAFCASS long
enough to have had an appraisal. Nineteen (44%) said they had not been appraised
since CAFCASS began in April 2001. One practitioner said that they were last
appraised in 1999 and another in 1997. Twenty per cent did not answer that question.
No support staff had yet been appraised.

Eight self-employed guardians emphasised the distinction between ‘consultation’ and
‘supervision’, with one saying that “guardians are independent, they are not supervised’.
Inspectors recognised that this legacy view from the former guardian services had to be
fitted within the new contractual arrangements dating from April 2002. Whilst
practitioners should provide an independent view to the court, clarity around accountability
within CAFCASS was still necessary.

“ouardians are independent, they are not supervised”

The Region needs to conduct an audit of supervision and appraisal as a matter of urgency.

Given the necessary demands to maintain service delivery under difficult circumstances,
there was not yet any emphasis on performance management as an accepted culture in
the Region. Again, guidance from Headquarters was awaited. Nevertheless, existing
monitoring systems were not being used effectively to establish whether, for example,
national standards were being complied with. The appraisal system did not set specific
targets.

Some practitioners expressed confusion between ‘maintaining practice standards’ and
‘practice becoming standardised’. They feared that their own practice preferences would
become subsumed within a prescribed system and that within that process their creativity
and experience would be compromised.

Court report reading

1.36

During the inspection, practitioners, managers and Inspectors read a total of 55 private
law reports and 50 public law reports. The private law reports dealt mainly with contested
contact and residence applications and were analysed against both factual and qualitative
criteria, many of which were derived from National Standards for Probation Service Family
Court Welfare Work (1994). The public law reports dealt mainly with care cases and were
similarly analysed against criteria derived from the National Standards for Guardians
ad Litem and Reporting Officer Service (1995). CAFCASS required that the inherited
standards should be followed, pending the publication of new standards that were expected
in early 2003.

Children and Family Court Advisory and Support Service - North East Region



1.37 In addition, a number of practitioners had reviewed one of their case files with peers and
discussed the outcomes of those reviews with Inspectors. All involved in the process found
it to be most informative. The discussions showed a good level of professional skill and
commitment in frontline practice, as well as sensitivity to some of the typical inherent
tensions and dilemmas underpinning that kind of work. Inspectors were grateful to those
practitioners who took part for giving their time, and for the open manner in which they
approached the whole process.

“This was a report where I felt that I really knew the children and the
difficulties they faced”

1.38 The main points that arose from the court report reading applied to both public and
private law reports. They were that:

B the majority of reports were rated satisfactory or better

B  most of the reports did not give the race of either the applicant, the respondent or
the child

B there was a wide-ranging pattern of contacts between CAFCASS, family members
and other agencies including, for example, children seen at the mother’s home, at
the father’s home, at a CAFCASS office and in other settings

B checks with local authority Child Protection Registers, as required by national
standards, were not always undertaken. This was the case in seven of the 55 private
law reports read (13%)

B mostreports were evaluated as being child-focused

B almost half of the reports gave little or no attention to the Children Act ‘no order’
principle and over half gave no reason why it was better to make an order in the
case

B many reports made little or no reference to issues of gender, ethnicity, disability,
religion, sexuality or race

B  mostreports included an assessment of the child’s understanding

B there was some selective use of the seven elements that made up the welfare checklist
in reports

B over afifth of reports were judged to contain unnecessary material.

Evaluative comments by practitioners about practice arising from the report reading
included:

Observation

B ‘it was good practice seeing the child with each parent, marking the difference in his
views and corroborating with the school. There were messages for the parents within
the text. The report read logically and flowed — no wince factors!”

[ | “the parent was dismissed as too emotional and the impact of this on the children
was taken into account”

Children and Family Court Advisory and Support Service - North East Region




B “No specific attention was paid to the issue of bonding (or not) between parent and
daughter. Was any significant attempt made to organise an observed contact between
them? We know the child was probably resistant to this but the report does not indicate
the level to which the possibility was explored. After all, there has been a lot of previous
contact between the parent and child”

B  “There was no discussion of whether an order was needed, no parity in the venue of
interviews for parents, little discussion of the child’s developmental stage and
implications (or not) for contact. There was no comment about how the poor parental
relationship can be addressed for the future. More time was requested but there was
no explanation why”

[ | “visits to both parental homes is good practice but there was insufficient attention to
cultural issues and to child development at this age (eight years)”

Child-focus
B “there was a firm focus upon the child’s wishes but perhaps more information than
was needed”

B “there was no real sense of the investigative work of the practitioner and no sense of
the child as a person”

“there was an excellent discussion about the impact of the child’s relationship with
significant others”

“the report brought out an understanding of the children and their needs”
“the interests of the child remained paramount”
“lovely section describing the child, I really felt I knew him!”

“helpful, sensitive, concise and very child focused”

“the child was not talked to and therefore wishes and feelings were not reported.
Those reported at a previous hearing appeared to have been ignored. There was no
mention of Diversity issues and no risk assessment of the childcare arrangements”

B “thiswas areport where I felt that I really knew the children and the difficulties they
faced”.

Interviewing
B “a five-year old was considered ‘too young’to be spoken to about their wishes and
feeling and that is not good practice”

[ | “an easy to follow report but I think the writer could /should have checked the wishes
and feelings of the two younger children harder than he did”

[ | “it was poor practice to interview one set of grandparents and not the other”

[ | “good practice was shown in the time taken to get to know the child and allowing
significant people, neutral family members, to be present”.

Reporting

B “thedetail of the history of the relationship was wearisome and of peripheral relevance”

[ | “a very good report, sensitive to parents, good evaluation and good evidence to support
the recommendation”

B ‘“relevant information was provided without going into unnecessary detail
the recommendation is fuzzy’, not confident and is more like ‘wait and see”

3

[ | “this was a good report, well balanced, covers the issues, addresses subtle financial
issues without exacerbating conflict”
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B “Ithink this report highlighted the strengths of the parents and their desire to do
what is best for the children”

“there was an excellent discussion about the impact on the child’s relationship with
significant others”

“there was no mention of the wider family”

“the report brought out an understanding of the children and their needs”
“erratic presentation and little analysis”

“very lengthy and hard going”

“unspecific in recommendation as to how the court could effect any action”

“the conclusion seemed to be based on optimism rather than realism”

“the report contains the statement that it “has been prepared with the principles of the
welfare checklist in mind” and then clearly wasn’t!”

“the report says no more than it needs to do, is sensitive and based on common sense”

“the report was concise and clear but the issue of how the child’s life would be enhanced
by extended /overnight contact with the parent was not addressed”

B “thestandard format was not used so the report was difficult to follow”

“fourteen months from appointment date to final hearing”

[ | “some parts of the report were excellent, concise and clear but options were not
discussed and the recommendations were not professionally presented”.

“most of the reports were ‘child focused’ but those that described the work with
the child really brought them to life”

Audit of judicial and local authority views

1.39 Audits of judicial and local authority views on CAFCASS North East Region were sought
in a three-week period from 21 October to 8 November 2002. Views related to current
proceedings before the courts. The findings were based on two Care Centres and one
Family Proceedings Court. Audits were also conducted among two local authorities. Within
local authorities, opinions were obtained from legal staff, frontline social workers and
team leaders. A key point to note was that the courts and local authorities in total found
the overall contribution (‘added value’) of CAFCASS to the proceedings was satisfactory
or better in 54% of cases. Details of the information obtained are set out in Annex C.
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Recommendation 1: that CAFCASS North East Region should:

with CAFCASS Headquarters, begin a dialogue with local courts about
establishing agreed protocols for caseload management and in particular dealing
with delay

take steps to ensure that those devising and delivering seminars are given a clear
and agreed remit about professional practice

develop and use monitoring instruments to assure quality (both factual and
evaluative)

ensure that all staff are appraised annually and that priority attention is paid to
staff who were not appraised in 2002

develop a strategy to address the lack of staff awareness and attention to Diversity
issues

begin to collect consistent data about the profile of the children and families
using the CAFCASS service in the Region, aligning it as necessary when HQ
guidance is issued.
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Inspection Findings 2: Care of Service Users

This section assesses within CAFCASS North East Region, the provision of a courteous,
helpful and appropriate Service to all CAFCASS users.

In order to fulfil this key function, MCSI expects a CAFCASS Region to:

m| treat children, families and professionals using CAFCASS services with courtesy
and offer them appropriate help

m| follow up complaints and change practices where necessary

m| provide CAFCASS users with appropriate and clear information about CAFCASS
and court proceedings or advice where to access this

m| be proactive in engaging with user groups locally

m] ensure that race equality is a central part of its service delivery in accordance
with the Race Relations (Amendment) Act 2000.

Public Service Agreement

The key objective for CAFCASS is:

0 toimprove the services offered to families and other key stakeholders. There should
be demonstrable and measurable improvements in the services offered, for example,
through improved access to information. Again, effective measures of performance
should be developed in consultation with the Department.

Overall Findings

B Children, families and professionals using CAFCASS services were treated with
courtesy and were offered appropriate help.

B There were differing views within CAFCASS North East Region as to who was a
service user.

B Complaints had been few in number and all were followed up.

B There were information leaflets available but there were inconsistencies in their
distribution and use.

B There was a local leaflet for use with children.

B The rural areas of the Region lacked appropriate interviewing facilities.
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Inspection sources

2.1

The primary sources of information about MCSI’s key function for the care of service

users were:

B background documents provided by CAFCASS
B interviews with CAFCASS staff

B review of complaints procedures

B  audit of service user views

[ ] interviews with service users.

Customer courtesy and appropriate help

2.2

2.3

2.4

2.6

There was a lack of appropriate interview facilities in rural areas. Some service users
had financial assistance to attend office meetings; others did not. There was no regional
policy on this and legacy arrangements applied.

There was no agreed standard for support staff or practitioners in respect of replying to
phone calls or letters.

Inspectors found that, in common with other Regions, there were differing definitions
among practitioners and managers as to who was a service user. For the purposes of this
report, the term ‘service user’ applies only to children and families.

Inspectors were of the view that service users differed from other parties such as the
courts, and that the relationship between CAFCASS and the various groups should also
be different. The judgment in re: M,° set out expectations in respect of the relationship
between the courts and CAFCASS in cases of private law. In the light of this judgment,
Inspectors would encourage CAFCASS North East Region to discuss whether there was a
need for it to review its relationships with the various parties.

Prior to the MCSI inspection, adult service users were invited to complete a brief
questionnaire about the service they had received from CAFCASS. There were responses
from 45 adults, which was about a 20% return on the questionnaires sent out. Of those,
47% (21) were male, 53% (24) female. One was from a minority ethnic group. For reasons
of confidentiality, no identifiable family details were sought in the questionnaire. The
return rate was relatively small and, therefore, the findings from this limited survey
should be treated with caution. The survey sought comments on the following issues:

B how easy was it to contact the CAFCASS practitioner?

did the practitioner listen to the service user?

did the service user have confidence in the practitioner?

was the information received by the service user easy to understand?

was the service user informed how to make a complaint?

did the service user feel fairly treated?

did the service user’s children feel comfortable talking to the CAFCASS practitioner?

was the service user’s family’s racial and cultural identity understood and did the
practitioner respond appropriately?

® Re: M (Child) Thorpe LJ and Wall J 31 July 2002.
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2.7 The main messages were as follows:

B the majority (75%) agreed that the information they received from CAFCASS was
easy to understand; 7% disagreed

B the majority (64%) agreed that the information explained the CAFCASS service;
others (20%) disagreed

B over half (58%) said they had not been told how to make a complaint; a fifth (20%)
said they had but many (22%) did not reply to this question

B the majority (58%) agreed that they felt that the CAFCASS practitioner was easy to
contact but many (27%) did not

B the majority (58%) felt that the practitioner had listened to them; a third (33%) did
not

B the majority (58%) agreed that they had been treated fairly by CAFCASS staff of
which 34% agreed strongly; 7% disagreed and 24% disagreed strongly

B over half (563%) agreed that CAFCASS staff knew what they were doing, but about
a third (34%) disagreed

B almost half (49%) agreed that their child(ren) felt comfortable talking to the
CAFCASS practitioner; a small number (11%) disagreed

B four respondents felt that their racial or cultural identity was not understood, or
worked with appropriately.

User views

“the only problem I find is with the system itself. How can you really find out what
is best for a child from a few hours meeting.....my child is not herself around
strangers....there is no follow up to see if the decision is working”

Surprises

B “Issuesin interview bore no resemblance to the final report”

Following things through

B “My kids are being mistreated. CAFCASS could not find this but follow up visits
would help”

Inconsistency

B “after seeing three practitioners they all have different opinions which is difficult
when dealing with the same case”

Working under pressure

B  “theonlyproblem Ifind is with the system itself. How can you really find out what is
best for a child from a few hours meeting.....my child is not herself around
strangers....there is no follow up to see if the decision is working”

B ‘“notenough long term history is properly looked at”

B “Ifeelthat abrief appointment is not enough for a stranger to decide on the fate of a
child”

[ | “clearly they are under pressure, however in such an important issue reporters should
be diligently prepared. I felt the report was poorly researched, prepared and presented”
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Positive comments

“we were treated very fairly by CAFCASS”

“I highly commend the service”

“the practitioner was helpful in explaining certain areas of the case to my daughter”
“CAFCASS helped by bringing my ex wife to mediation”

“we were treated well”

“the practitioner is excellent at her job”

“the practitioner was very understanding and kind”

it was helpful that “someone outside the family is listening and understanding”
“CAFCASS helped strongly to decide the future of my son and listened very fairly”
“I have received impartial, friendly advice”

“Mediation helped the most”

“I feel I was listened to”

“the practitioner was understanding”

“the children were at ease....the practitioner is a very capable man”

“I thought it was an excellent service. I was listened to with respect and diplomatically
advised”

“it helped most by having an impartial observer to assess the situation.....I was very
impressed with the practitioner’s manner”

Negative comments

[ | “I now realise how one sided the systems are and only now finding out that there is a
complaints system”

“I felt that I was disliked and not listened to. It has left me feeling nothing but
despair”

“I feel the system is heavily biased for the mother and against the father”

“they condone domestic abuse”

“my views were ignored”

“CAFCASS force children into situations they don’t wish to be in”

B ‘Tamtrying to make a complaint but the CAFCASS office is unaware of the procedure”

2.8  In addition, four people were interviewed in person. All were people who had been involved
in private law proceedings. They reported their experience of CAFCASS in a balanced
way, weighing up criticism with acknowledgement of good practice, where possible.

2.9 They each expressed a view about the pressure that practitioners were working under to
deliver a high volume of reports.

Mr A said that this meant he did not see the report until “ten minutes before the
hearing began”. He also felt that the report omitted important information that
went against him and did not pursue other relevant facts. Mr A had also experienced
CAFCASS from his fianceé’s perspective and “could see that the handling (with her)
was different”. He concluded from this that ‘traditional’ gender expectations of parents
were replicated in court decisions.
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Mr B said that “CAFCASS need more staff” and although he was very critical of
certain aspects of his case he was complimentary about the practitioner’s skills with
his child. He was unhappy that both practitioners who interviewed him were women
which he experienced as a practice that was not in the spirit of balance and fairness.
He also thought that issues that he viewed as opinion were reported as fact and that
his child’s voice was insufficiently reflected.

Mr C expressed his overall frustration and said he could “understand why people
giveup”.

Mrs D was very satisfied with the CAFCASS service in all respects. She described
the practitioner as “very wise, someone who listened very well and who had a calming
effect”. She particularly remarked that, as grandparents, she and her husband had
“been made to feel that we were important”in the case.

Handling of complaints

2.10

2.11

2.12

2.13

CAFCASS North East Region operated within the interim complaints procedure that had
been issued by Headquarters in May 2001. Inspectors noted that there was no clear
definition of what constituted a complaint and that some managers acknowledged that
“the energy and priority with which a complaint is dealt with will vary across the Region;
there are no common standards”.

In the questionnaire, service users indicated that they had difficulty in finding out about
the complaints process and there was no pro-activity by the Region to make it known.
Only 20% of service users confirmed that they knew how to make a complaint. The national
leaflet on complaints, which had been introduced, was not available to service users until
after the survey period had ended. Nevertheless, there was no clear system for distributing
complaints leaflets to service users, nor were posters displayed in offices. Some service
users said that they did not complain for fear of upsetting the system and that their
solicitors had advised them not to challenge reports.

At the time of the inspection, responsibility for administering complaints had been
delegated to a member of the support staff at regional headquarters. Those complaints
that reached stage two (full inquiry) within the procedure were investigated by an
independent consultant. Unfortunately, the consultant was not able to meet with Inspectors
during the inspection week but was interviewed later by telephone instead. Inspectors
had planned to see records relating to complaints, whether completed or otherwise, during
the interview with the consultant, but that was not possible over the telephone.

The findings from the consultant’s investigation of complaints fell into three categories
of ‘upheld’, ‘partially upheld’ and ‘not upheld’. Inspectors were pleased to note that, even
where a complaint was not upheld, the consultant might still offer advice to the Region
about the operation of systems.
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2.14

2.15

In discussion, one practitioner said that they had felt unsupported when they had been
the subject of complaint. This was not a commonly held view, although other practitioners
voiced similar feelings. Within the Region, it was generally accepted that Team Managers
should provide support to practitioners but that managers might need help to understand
what support meant in this context. It might also help if practitioners were given advance
information as to what to expect in the interview with the consultant.

The interim complaints procedure did not apply to organisations such as local authorities.
It was made clear to Inspectors that local authority staff would welcome the opportunity
to discuss issues around professional practice with their counterparts in CAFCASS North
East Region, including concerns as they arise. Such arrangements might complement
ongoing work between CAFCASS North East Region and the Association of Directors of
Social Services in the development of a service protocol.

Access to appropriate and clear information

2.16

2.17

2.18

2.19

CAFCASS leaflets were in place and, in the absence of national provision, the Region had
been proactive in designing its own leaflet for children.

Where information was displayed in offices, there was no evidence of it being displayed
in languages other than English. A variety of information was available in offices but
regional management needs to ensure there is an agreed standard pack of information
that is sent to children and families.

There was no standard practice about informing service users about their rights and
responsibilities, although some practitioners gave examples of good practice that should
be shared with the Region, via the Practice Development Manager.

In the questionnaire, 20% of service users reported that they did not find that the CAFCASS
information explained the service. Again, National Leaflets had not been issued during
the survey period and the Region had not issued their own leaflets in the interim period,
except for children.

Race equality

2.20

2.21

2.22

The extent to which CAFCASS North East Region addressed race equality issues in its
provisions to service users was covered in the section Preventing exclusion from services
and race equality.

The issue of race equality and related topics were both complex and sensitive and, in
discussion, it was an area where there was little practice confidence or common view. The
CAFCASS Race Equality Scheme was published in May 2002 but very few staff were
aware of it, nor of the duties imposed by the Race Relations (Amendment) Act 2000 and
its significance in the development of race equality issues.

Inspectors considered that there was much more to be done to raise awareness of Diversity
issues within CAFCASS North East Region and expected the Region to take urgent steps
to begin addressing the race equality agenda.
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Engagement with user groups and gaining user views

2.23

2.24

2.25

The Government’s expectations were that public services should become more responsive
to service users; in the CAFCASS context, that first meant making a concerted effort to
seek out those views.

The Region had been proactive in establishing links with some user groups locally. There
were links with parenting courses, local schools and a safer family project. The Region
had assisted in producing child protection information for a local church and children’s
groups. Managers were not aware of any local groups that were active in national user
group organisations.

Legacy systems in public law were used to gain feedback from children, families, solicitors
and courts in some parts of the Region. Similar arrangements were not applied to private
law cases and Inspectors anticipated that the Region would seek to remedy that disparity.

Recommendation 2: that CAFCASS North East Region should:

develop a strategy for engaging with users, including the routine provision of
information, surveying user views and learning from complaints

ensure that there are clear procedures for issuing information leaflets and also
ensure that these are followed by staff.
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Inspection Findings 3: Strategy and Performance
Management

This section assesses the degree to which CAFCASS North East Region has established
a pertinent direction for CAFCASS, complemented by a staged plan of action and
mechanisms for implementation and review, and systematic management of
performance.

In order to fulfil this key function, MCSI expects a CAFCASS Region to:

O show leadership in determining and communicating its strategic direction

O have in place an effective organisational structure to deliver its regional strategy
O have identified key strategic issues and determined effective plans of action
O

set standards of performance and arrangements for monitoring these.

Overall Findings

B The Senior Management Team in CAFCASS North East Region had shown leadership
in determining and communicating strategic direction.

B The Region had identified the changes necessary to achieve an effective organisational
structure and these were now almost complete.

B Key strategic issues had been identified and effective plans of action determined,
including the Recovery Plan.

B The Region had made some progress towards convergence.

B The Region had established performance targets within the Delivery Plan and had
shown its ability to respond to areas of poor performance. However, overall its
monitoring of quality standards and the implementation of corporate and local policies
was incomplete.

Inspection sources

3.1 The primary sources of information about MCSI’s key function for strategic and
performance management were:

B background documents provided by CAFCASS

B interviews with CAFCASS staff at management levels
B interviews with local authority staff.

Leadership, communication and strategic direction

3.2 There had been continuity in the Regional Management Team which had resulted in a
supportive environment into which new members were readily assimilated. The national
Corporate Business Plan had been translated into the CAFCASS North East Region
Delivery Plan and subsequent Recovery Plan, which identified the key strategic issues
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3.3

3.4

3.6

that it must address. Regional staff attended the open consultation meetings held by
Board members and CAFCASS senior executives earlier in the year. Managers within
CAFCASS North East Region were committed to communicating the vision for CAFCASS
to staff. Managers reported that a recent national conference for managers helped them
both to understand change and to manage the process, whilst balancing it in their own
management roles.

“there is a tension in managing the change in our own positions and managing
change in our teams, with the move away from the excitement of practice
towards strategy and planning”

Managers reflected on the real difficulties that they were still dealing with and expressed
criticism of aspects of the service provided by CAFCASS Headquarters. “CAFCASS
Headquarters’ demands have not been balanced by sufficient return, we have been left on
our own in very difficult circumstances”. There had been a weakness in the relationship
between the Region and the Human Resources Directorate at Headquarters. The
appointment of a Human Resources Advisor in November had begun to address this. The
Region had been critical of Headquarters performance in relation to urgent recruitment
needs and the administration of other Human Resource issues. This had had a detrimental
effect on the energy and morale of the Regional Management Team.

Steps had been taken to address staff concerns over effective communication in the Region.
Staff reported good contact with senior managers and identified the Regional Manager’s
newsletter as an effective means of communication. Minutes of the Regional Management
Team’s meetings were circulated to all staff.

The Regional Management Team met each month. Business was managed and monitored
by using a matrix that lists required actions with deadlines and completion dates required
by the person responsible. The Recovery Plan had been driving the Region’s activity.

Business planning processes in 2001/02 had been undertaken within a national template.
This work had been taken forward in Spring 2002 in the form of the Region’s plans to
deliver (the Delivery Plan) the key issues identified in CAFCASS’s first Corporate Plan.
Elements of that Delivery Plan were then determined by the Recovery Plan and then
further updated by the Service Review required by Headquarters of all Regions in December
2002.

Recovery Plan

3.7

This report has already set out the background to the Recovery Plan. Lack of resources
had had a major impact on the ability of CAFCASS North East Region to deliver its
services to children. The inherited practitioner capacity in parts of the Region was
mnsufficient to meet the increased demand for services. This had been further compounded
by the impact of the dispute between CAFCASS and self-employed guardians in 2001
that had resulted in Judicial Review proceedings.
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3.8

3.9

The key elements of the Recovery Plan that had begun to be implemented were:

B therecruitment of a significant number of Family Court Advisers (FCAs)
the use of sessional staff in private law
the use of agency staff

the introduction of an additional hours scheme (overtime)

the use of resources from a neighbouring CAFCASS Region.

Proposals to ‘fast track’ the use of suitably qualified Children and Family Reporters
(CFRs) into public law were delayed pending further discussion with the unions at
Headquarters.

Organisational structure, key strategic issues and planning

3.10

3.11

3.12

The necessary staffing structure had been identified and was mostly in place. The need to
manage practice development was recognised early on in the Region’s development and
the Practice Development Manager was due to take up post in January 2003. The
responsibility for self-employed contracts had been rationalised to one manager. A new
Human Resources Adviser post had been created in all CAFCASS Regions and the North
East Region Adviser had joined the Management Team in late November 2002. Two
additional business support staff would be recruited to assist with the management of
finance, estates, management information and Health and Safety. Those additional
management resources, together with increased practitioner capacity, provided an
opportunity for the Regional Management Team to focus its attention more closely on
Strategy and Performance Management issues. To date, Managers had been very ‘hands
on’ with only limited opportunity to attend to the delegation of a portfolio of responsibilities.
As such, the management team had focused on reducing the waiting list through the
Recovery Plan.

Concern about delay and attention to the Recovery Plan, particularly the necessity to
recruit so many staff, had meant that other management activity around strategy and
performance had taken low priority or been given little or no attention. The Region was
of the view that case allocation and the waiting list had been managed effectively. However,
it was acknowledged that by the fact of delay in the appointment of a guardian, the
Region had not effectively supported those children where appointment had been delayed.
Whilst there was a long standing practice of ensuring that the child had a solicitor, this
remained an area of concern and was subject to Judicial Review elsewhere in the country.
In a case heard early in 2003'°, Mr Justice Charles decided that CAFCASS had no legal
obligation to make a children’s guardian immediately available when so requested by a
court, but should do so as soon as practicable.

At the time of this inspection, CAFCASS Headquarters was finalising the arrangements
that were necessary to fulfil the second key theme required by Government, namely
convergence of the three former services''. North East Region had already made some
progress on the way to convergence in that newly appointed Family Court Advisers were

10 Re (R and others, Minors v CAFCASS).

11 Corporate Plan 2002/06 page 12.
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3.13

3.14

3.15

preparing reports in both public and private law on an 80/20 basis. There was joint
management of public and private law practitioners at team leader level and, other than
self-employed practitioners, both public and private law practitioners worked in shared
offices.

Inspectors were told that there was inconsistency in the way support staff skills were
used by managers and practitioners, and in the expectations of them. Support staff did
not feel included or consulted about change; and, although a business support meeting
had been planned, it was believed that it had had been cancelled because of other priorities.
Until recently, those staff were unaware that there was a National Group on support
staff issues. Their recollection was that, although the Regional Conference in December
2001 had included an exercise to develop their views, they had not been involved in any
consultation about the Region’s Delivery Plan, nor had they seen it.

Inspectors accepted that harmonisation of terms and conditions, including job descriptions
and agreed expectations for all staff, was part of the process of convergence. However, the
Region could take some immediate steps to ensure a more consistent approach to issues
that concerned support staff, not least the extent to which they felt included at a team
and regional level.

The geography and rural nature of parts of CAFCASS North East Region had an impact
on strategy and service delivery. Covering rural caseloads and courts was resource hungry
and energy demanding. A manager informed MCSI that the three staff responsible for
the rural caseload could travel up to 800 miles each month in the course of their business.
Rural issues were not taken into account when CAFCASS Headquarters allocated the
annual budget to Regions and this is an issue that had a differential impact on and
between Regions. The extent to which rural issues placed an additional burden on staff
and resources in North East Region should be quantified. The results might be of value to

staff across most CAFCASS Regions and to CAFCASS Headquarters.

Monitoring standards of performance

3.16

3.17

CAFCASS North East Region had established performance targets within the Delivery
Plan and each target had a delivery date. Each target was reviewed by the Regional
Management Team on a quarterly basis. However, overall, the Region’s monitoring of
quality standards and the implementation of corporate and local policies was incomplete.

There was an implicit belief in the Region that legacy national standards were still
applicable and being used, although there was no system in pla