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Chairman’s Preface
A year ago, in introducing the Report of my first year as the Council’s Chairman,
I described the Review of Tribunals which the Government had asked Sir Andrew
Leggatt to undertake as “important and welcome”.

A year on, that view has been re-inforced by Sir Andrew’s report, published in
August. The focus on “Tribunals for Users” and the central themes – the
desirability of rationalisation, the importance of independence, the need for better
tribunal training – are unequivocally welcome. They are indeed themes which the
Council has emphasised over many years.

For the Council itself, it is pleasing to have the Review’s endorsement of the
“change programme” on which we had already embarked, to be the subject of
many positive and helpful recommendations, and to be ascribed a future role as
“the hub of the wheel of administrative justice, or at any rate tribunal justice”.

As this Report is written, the Council is working on a full response to the Review
and to the questions raised in the associated Government consultation paper.

Meanwhile, we set out in these pages not only the record of our regular work in
2000-2001, but also the continued development of our work on a broader front,
including not least an important and ambitious project to develop a clearer,
stronger framework of standards for tribunal performance.

In doing so, I hope that we have conveyed something of the flavour of the
Council’s continuing commitment to a strong, well-resourced and effective
system of tribunal justice.

Lord Newton of Braintree PC, OBE
Chairman

vii
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Statement of Purpose
The purpose of the Council is to keep under review, and report on, the
constitution and working of the tribunals under its supervision, and
where necessary to consider and report on the administrative
procedures of statutory inquiries.

The Council seeks to ensure that tribunals and inquiries:

● are independent

● are open, fair and impartial

● are accessible to users

● have the needs of users as their primary focus

● offer cost effective procedures

● are properly resourced and organised

● are responsive to the needs of all sections of society

Strategic objectives
In support of its purpose the Council has the following strategic
objectives:

1. To oversee the performance of tribunals and inquiries against
common standards and to draw attention to matters of particular
importance or concern;

2. To promote the accessibility of tribunals and inquiries to all their
users through fair, open, proportionate and straightforward
procedures and high quality, user friendly information and guidance;

3. To promote the provision of training for all tribunal and inquiry
judiciary and administrators;

4. To promote modern, user friendly, efficient and effective tribunal and
inquiry administration;

5. To promote a culture of excellence in tribunals and inquiries through
collaboration and sharing of best practice among judiciary and
administrators.
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1. Introduction

1. The Council's Report last year set out what we called our "change
programme", through which we sought to enhance our contribution to a
strong tribunal system in Britain. In 2000-2001 we have carried that
programme forward, as we record below. This has both strengthened our
regular work and, we believe, made us better-equipped to contribute fully
to any developments which flow from the Review of Tribunals published in
August 2001.

Our Regular Work

2. In chapters 2-9 of this Report we relate in more detail some of our work in
relation to particular tribunal systems during the year. On balance, we see it
as presenting a reasonably encouraging picture.

3. Inevitably, that picture is not uniform. We express our continuing concerns
in particular about administrative support to Mental Health Review
Tribunals, and about what we regard as the unacceptably wide disparity in
the quality of school admission and exclusion appeal panels, though we
acknowledge the efforts being made to bring about improvements in both.
We must also yet again record our regret that we have not always been
given the adequate opportunity for consultation on important procedural
regulations which the effective discharge of our duties requires.

4. Against this, we are glad to draw attention also to much good progress. We
would pick out, for example:

* the progress by the Appeals Service to reduce its outstanding cases and
waiting times for appellants, and its work to establish good
communication with local authorities in relation to Housing Benefit and
Council Tax Benefit appeals

* the steps being taken by the Pensions Appeal Tribunals to reduce
average waiting times for appellants to 20 weeks by April 2003

* the Planning Inspectorate’s revised guidance on inquiry and hearing
venues and ‘Guide to Cultural and Ethnic Origins’

1
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Our Change Programme

5. On the wider front of developing the Council's work more generally, we
have continued to build steadily on the programme described last year. The
further developments include:

* the publication in September 2000 of comprehensive evidence to the
Review

* our major Conference for tribunal heads in November 2000 as part of the
broader Review consultation

* an "away-day" in March 2001 to focus on strategic issues for the Council
over a longer period

* strengthening our collaboration with the Judicial Studies Board’s
Tribunals Committee on the all-important issue of tribunal training,
including our Chairman's attendance at a seminar to discuss the issue of
liaison and feedback between the Administrative Court and the tribunals

* improving our links with the British and Irish Ombudsman Association,
whose two day BIOA Conference in May 2001 our Chairman also
attended

* active development of international contacts, both to learn from other
strong systems and to help the development of those which are weak or
embryonic (see Chapter 9)

* fuller involvement of all members of our Scottish Committee in the work
of the Council as a whole

* building an appropriate relationship with the National Assembly for
Wales (see Chapter 9)

* significant progress in our joint venture with the Disability Rights
Commission towards new Guidance on Access to Tribunals by Disabled
People, which we hope to publish in the first half of 2002 (see Chapter 9)

* defining and promulgating a Council statement of our policy on racial
and other diversity (see Chapter 9)

* further development of our collection of comparative information about
the performance of tribunal systems, set out in Appendix A to this Report

The future – the Council’s Priorities

6. Our “away-day” in March was of particular importance in shaping our work
for the future. In order to give undivided attention to our future plans we
spent two days looking strategically at where we wanted to be in about 3
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years’ time and what we needed to do to get there. We worked closely with
our Scottish Committee in taking this work forward and agreed these
priorities:

a) to develop and publish standards of performance for tribunals, to help us
in judging the tribunals under our supervision;

b) to develop and publish a policy on the provision of feedback to tribunals;

c) to raise awareness of our work and views within Government and
elsewhere;

d) to pursue improvements in, and an expansion of the provision of, training
for the tribunals’ judiciary in partnership with the Judicial Studies Board;
and

e) to undertake an internal review of our own working practices, to help us
better pursue those other objectives.

7. Since then, we have devoted much effort to translating these aspirations
into action. Good progress has been made towards the proposed
framework of standards, and we plan to consult on a draft as part of our
November 2001 conference. Its overriding purpose is to provide guidance
and to promote best practice, particularly to help tribunals in making their
service accessible to people and to keep their service under continuous
review with all users. We also intend that the document will provide a
template for us when we are considering the constitution and working of
tribunals under our supervision and providing feedback to them on our
observations. It will make more transparent to Government Departments
what our priorities and concerns are and provide a tool for tribunals
themselves to assist them in reviewing the various aspects of their
performance.

8. We have also advanced our discussion about ffeeeeddbbaacckk  ttoo  ttrriibbuunnaallss, which
must necessarily take account of agreed performance standards and on
which we therefore plan to consult widely following publication of the
standards themselves, which we hope will be next Spring.

9. In the coming year, we plan to direct around 50% of our visits to two
particular tribunal systems for the purpose of providing more detailed
feedback through a special report. The systems we have chosen are school
admission and exclusion appeal panels and health authority discipline
committees. We will continue to visit a selection of the other tribunal
systems which fall under our supervision, concentrating as far as we can on
high volume tribunals, new tribunals which we have not yet had the
opportunity to visit, and those tribunals which we have not visited for some
time.

3
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10. On ttrraaiinniinngg, we already have close links with the Tribunals Committee of the
Judicial Studies Board and are discussing with them how best we can
structure that relationship in the future, taking account of the Review
recommendation that the Board should be given the responsibility for
organising training for tribunal chairmen and members in England and
Wales. The JSB has already taken steps to develop a competence
framework and the Chairman of its Tribunals Committee, Mr Justice
Sullivan, has agreed to take part in our conference to discuss progress. Our
own focus is on training for both tribunal judiciary and administration in
liaison with the JSB and also for our own Council members. In the latter
respect we are giving particular attention to the induction of new Council
members.

The Leggatt Review and Consultation

11. As we have already indicated, we believe that the changes on which we
have already embarked leave us well-placed to play our full part in any
steps to strengthen the tribunal system which flow from the Review of
Tribunals and the associated Government consultation initiated in August
2001.

12. Alongside the Review’s central recommendation - the creation of a common
administrative support system (a “Tribunals Service”) with responsibility
vested in the Lord Chancellor’s Department - it made many wide ranging
proposals for the future role of the Council, which it saw as being “the hub
of the wheel”. It endorsed our “change programme” and described our
earlier work on Model Rules of Procedure for Tribunals as “a major
achievement”.

13. The Review suggested that our role should include:

* monitoring the development of the new tribunals systems and checking
that the practices and procedures of Government departments are
ECHR compliant;

* as a primary duty - championing the cause of users;

* taking evidence from user groups, from the Tribunals Service, from
Departments, and from the JSB about how well the system is working;

* monitoring the training of chairmen and members, proposals for
procedural change, the development of IT, the usefulness of the
information provided for users by the Tribunals Service, and the
adequacy  of independent sources of assistance and advice for users;
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* continuing our programme of visits and reporting our findings at once to
the Senior President and to the President of the Division concerned (the
Report proposes that the system be grouped by subject matter into
Divisions, each headed by a President, overseen by a senior President,
who should be a High Court Judge);

* reporting our work to relevant Ministers and an appropriate Select
Committee; 

* publishing our Annual Reports to a wider public as will befit our higher
profile; and

* commissioning research into the operation of administrative justice both
in the UK and abroad.

14. The Review also recommended that we should have specific authority to
comment on primary as well as secondary legislation, and that provision
should be made for any concerns raised by us to be recorded in the
explanatory memorandum for Bills and Statutory Instruments, with the
Department's response. There should be a general expectation that where
we have made formal representations to a Government Department we
should receive a reasoned and constructive reply, capable of being put into
the public domain. These suggestions are closely in line with views we have
urged on Government for many years.

15. The Council warmly welcomes this positive and constructive view of how
our work should develop. We shall be publishing a full response to the
Review and consultation, both in relation to the Council and on the many
other issues raised, towards the end of 2001. Thereafter we look forward to
playing our part, to the fullest extent that our resources allow, in whatever
agenda for change may emerge.

5
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2. Education

Special Educational Needs and Disability Act 2001

Alleged discrimination on grounds of disability: appeal routes

1. Our concerns about the Special Educational Needs and Disability Bill
related to the provision of different routes of appeal in respect of different
types of cases. These comprised a right of appeal in cases of alleged
discrimination to the reconstituted Special Educational Needs and Disability
Tribunal (SENDIST). However, cases concerning admission to, or exclusion
from, maintained schools or city academies would go to the existing
admission or exclusion appeal panels (constituted under the School
Standards and Framework Act 1998).

2. We thought these arrangements could cause confusion, not least for
parents, and expressed our preference for a single route of appeal for all
cases of alleged discrimination, preferably to the SENDIST, which appeared
to be best placed to have overall jurisdiction. That Tribunal includes a legally
qualified chair, unlike the admission and exclusion appeal panels. We
consider that the complex issues involved in these cases will be likely to
cause considerable difficulties for admission and exclusion panels, which
are unlikely to possess the necessary level of expertise needed to deal
effectively with such cases.

3. We asked the Department for Education and Employment (as it then was) if
there were particular policy reasons for establishing different routes of
appeal. Officials explained the underlying intention to use existing appeal
mechanisms, which they considered would provide a quick and appropriate
remedy. They considered that the appeal panels, which would have access
to advice, were best placed to deal with these matters. We disagree, and
continue to believe that a single route of appeal in cases of alleged
discrimination would be preferable.
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4. We await consultation on the procedural regulations for the SENDIST and
the appeal panels and expect to observe the training sessions that we
anticipate will be arranged for both Tribunal and panel members in this new
jurisdiction.

Special Educational Needs Tribunal

5. Our observations of the SENT hearings continue to present a picture of a
tribunal system which overall operates well. We have previously expressed
concern about the use of inappropriate hotel accommodation as the venue
for hearings. We were pleased to hear of the President, Mr Trevor Aldridge’s,
plans to begin using accommodation belonging to the Appeals Service for
some hearings. The President plans to monitor the success of this initiative.
We have examined copies of the SENT’s revised leaflet “How to Appeal”,
which is well designed and comprehensive in content.

Admission and Exclusion Appeal Panels

6. In last year’s Report we repeated our long-standing concerns about the
operation of these appeal panels and indicated that we intended to publish
a Special Report on their operation. In advance of this, we provided the
Department with copies of reports (suitably anonymised) of our observations
at admission and exclusion panel hearings to assist in identifying the sorts
of issues which arose at the hearings. We agreed that the Department could
release these reports to the researchers at Sheffield Hallam University who
were carrying out a study of admission appeal panels on the Department’s
behalf.

7. We await the outcome of the Sheffield Hallam study, and intend to visit more
admission and exclusion appeal hearings in the coming year to assess more
fully how they operate against the performance standards on which we hope
to advise tribunals. However, despite an instruction in the Code of Practice
on Admission Appeals, advising admission authorities to notify us of
prospective dates for panel hearings, we continue to experience difficulty in

7
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receiving notifications of dates, particularly in respect of foundation and
voluntary-aided schools. Departmental officials are considering how best
this problem might be resolved.

Training

8. We were pleased to learn that similar training material to that issued last
year for use by admission panels, developed by Information for School and
College Governors (ISCG) was being produced for exclusion panels. We
had the opportunity to comment on the material in draft, albeit at very short
notice, and offered our observations. We were generally happy with the
material, as we had been with the earlier admissions training pack. We
understand that the Department intended to provide the training pack to all
local education authorities (LEAs) by the end of August. We are concerned
to know the extent to which the admissions training material has been made
available to all admission authorities and LEAs, and the extent to which it is
being used. Our own experience suggests that while there are pockets of
good practice as regards the provision of training by particular LEAs, much
remains to be done in others; and it is difficult to establish the picture in
respect of foundation and voluntary-aided schools.

Exclusion appeals: proposed changes

9. We await further developments on proposed changes to the exclusion
appeals system, which were announced in July by the Secretary of State.
The Department issued a consultation paper on these proposals in
September.

Amendment to Schedule 18 to the School Standards and Framework Act 1998

10. A sensible amendment to Schedule 18 of the Schools Standards and
Framework Act 1998 came into force on 7 June 2001, providing a general
power for an exclusion appeal panel to adjourn a substantive hearing of an
appeal. It was disappointing that we were not consulted properly and in
good time on a matter which required consultation with the Council,
especially in view of earlier occurrences where we have had reason to
comment on an apparent breakdown in communications.
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Letter to the Secretary of State

11. Our Special Report will now follow on a period during which we will
undertake more detailed observations of appeal hearings, which will take
into account the impact made on them by the training material and our
standards guidance. However, in August, in advance of a Special Report,
our Chairman communicated to the Secretary of State our concerns about
the past operation of the panels, including:

● the extent to which the panels are perceived as being truly independent;

● the problems caused by the lack of legally-qualified chairs;

● the widely differing role expected of the clerk to the panels between
LEAs;

● the need for a structured, mandatory training programme for tribunal
chairmen and members, particularly in the skills required of panel chairs;

● the need for better guidance and information about the appeals process,
particularly for parents;

● the inadequate standards of accommodation used for many hearings;

● the inconsistency of approach (or absence of it) in the application of the
two stages of the process for admission appeals;

● the apparent futility of "class size" admission appeals in view of the
limited jurisdiction of the panels.

Schools Adjudicators

12. The Chief Adjudicator, Sir Peter Newsam, has kept us well informed about
emerging caselaw, and we were particularly interested in a recent judgment
which served to clarify further the role of the adjudicators in respect of
schools admission arrangements. We are to be invited to attend an informal
local hearing of the adjudicators at the earliest possible opportunity.

9
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3. Employment

Employment Dispute Resolution

A review

1. The number of applications to employment tribunals has risen inexorably
over the past few years. In 1997/98 there were over 80,000 applications,
double the number at the beginning of the decade. In 1998/99 there were
nearly 92,000 applications, and in 1999/2000 nearly 104,000. In 2000/01 the
total rose to over 130,000. Towards the end of our reporting period the
Government announced its intention to look closely at the whole process of
employment dispute resolution and to review the steps that could be taken
to promote conciliation, not litigation. A consultation paper was issued in
July 2001.

Employment Tribunals: new procedures

2. In the meantime, the Department of Trade and Industry consulted us on
new procedures for employment tribunals, now incorporated in the
Employment Tribunals (Constitution and Rules of Procedure) Regulations
2001 (SI 2001/1171) and the equivalent Regulations for Scotland. These
largely reproduce existing provision, but with certain changes of substance.
The main changes are intended to strengthen tribunals’ powers to deal with
weak cases and to facilitate better case management.

3. In general terms we supported proposals for facilitating better case
management, but had misgivings about those for dealing with weak cases.
We well understand the pressure to reduce the number of weak cases
coming before the tribunals. However, it is not always easy to maintain a fair
balance between providing a forum for the genuine claimant with a weakish
case and discouraging the unmeritorious opportunist. We thought that there
was a danger of the pendulum swinging too far away from the former in
order to deal with the latter.
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4. In particular we expressed great concern about the proposal to raise from
£500 to £10,000 the ceiling on fixed costs that the tribunal can award
summarily (without agreement or formal assessment) where a party has
acted unreasonably. This is a massive increase. It constitutes a big move
away from the tribunals being a relatively cheap, informal and accessible
forum for the resolution of employment disputes, and makes tribunal
proceedings unduly perilous. However, the Department pointed out that the
£500 ceiling was itself a comparatively recent innovation. Before 1993 there
was no such limit. While it was still thought that there should be a limit, £500
was considered to be far too low given the prevailing level of legal fees. A
limit of £10,000 would send a powerful message to opportunistic parties
while those with arguable cases would have nothing to fear. The
Department accordingly rejected our arguments against the proposal.

5. We also responded to a consultation paper by the Department for
Education and Employment entitled Towards Equal Pay for Women
(December 2000). This sought views on proposals to speed up and simplify
tribunal procedures in equal pay cases (and also on implementation of the
Burden of Proof Directive, EC97/80). We were broadly supportive of what
was proposed and offered comments on detailed matters.

Arbitration: unfair dismissal disputes

6. A further important development in the course of the year was the launch in
May 2001 of the Advisory, Conciliation and Arbitration Service (ACAS)
arbitration scheme for the resolution of unfair dismissal disputes. The
scheme arose out of the Employment Rights (Dispute Resolution) Act 1998,
which we have discussed in earlier Annual Reports*. The scheme applies to
England and Wales. It is expected that a scheme to cover Scotland will
operate from late 2001. The scheme provides a voluntary binding
alternative to proceedings in employment tribunals. Hearings are in private.
We have no formal remit over the scheme, but we will be interested to see
to what extent it provides a satisfactory alternative to employment tribunals
and relieves some of the pressure on them.

11
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4. Finance

Financial Services and Markets Tribunal

1. The main provisions of the Financial Services and Markets Act 2000 will
come into force on 1 December 2001. We have discussed our interest in
this legislation in our last two Annual Reports*. Our prime concern is with
the Financial Services and Markets Tribunal, which has been placed under
our supervision. Its members will be appointed by the Lord Chancellor and
the Tribunal will be administered by the Court Service. It will hear cases
referred to it in connection with a wide range of regulatory decisions by the
Financial Services Authority (FSA). In respect of certain FSA decisions,
relating to the modification of existing permissions and the grant of new
ones, the Tribunal remit runs from 3 September 2001.

Procedural rules

2. We were consulted on draft procedural rules for the Tribunal. We
commented in particular on points concerning the order of proceedings, the
disclosure of documents, and public and private hearings. The rules as
made (the Financial Services and Markets Tribunal Rules 2001, SI
2001/2476) met most of our concerns and we were generally content with
them. We shall take a keen interest in how well they operate in practice.

3. Tribunal members, who will mostly be part-time, are being recruited on the
basis that there will be a substantial workload, perhaps around 100 cases a
year. We look forward to exercising our supervisory functions in this
important new area.

Financial Ombudsman Service

4. In our last Annual Report we mentioned that we were also giving
consideration to claiming a supervisory role over the Regulatory Decisions
Committee of the FSA and over the Financial Ombudsman Service (FOS). 
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So far as the FSA’s Regulatory Decisions Committee is concerned, we put
in a detailed response to the consultation on the FSA’s Enforcement
Manual. However, we have decided that supervision by us would not be
appropriate, since the Regulatory Decisions Committee is not an
independent adjudicative body but a part of the FSA’s decision making
structure. We shall take an interest in the procedures of the FSA to the
extent that they impinge on the work of the independent Tribunal.

5. The case of the FOS was different. We recognised that the 2000 Act
provides in terms for an “Ombudsman Scheme” and that the proposed
complaints handling arrangements had much in common with other
ombudsman procedures. However, we considered that once a party had
indicated that it did not accept the initial decision made by scheme staff
and the matter was reviewed by one of the ombudsmen, Article 6 of the
European Convention on Human Rights was fully engaged. The scheme is
partly mandatory and decisions will be binding on firms, who may be
ordered to pay compensation up to £100,000 (a substantial sum for smaller
firms). There is no right of appeal to the courts. We thought that in some
instances Article 6 would require oral hearings to take place. We have a
particular interest in oral hearings, on which the proposed scheme rules
said little. We believe that if we were given supervision over oral hearings it
would enhance public confidence in the working of the scheme.

6. However, the Treasury did not favour any part of the FOS scheme being
brought within our supervisory remit at this stage. They said that the FOS
was charged under the 2000 Act with resolving disputes quickly and with
the minimum of formality, and its procedure was intended to be inquisitorial
rather than adversarial. Oral hearings would not be the norm. Bringing the
FOS within our supervision could undermine those characteristics as well
as confuse users as to the nature of the service provided. Furthermore, the
extent of the application of Article 6 was uncertain in the light of developing
case law.

7. We ourselves had not found this a wholly straightforward matter. We
understand the reasons why supervision is not thought to be appropriate at
this stage but find it disappointing that our involvement could be thought to
slow down a process or to make it more formal. The Treasury expect to
conduct a review of aspects of the 2000 Act two years after it comes into
force. We shall be interested in that review and in particular in any further
consideration that may be given to oral hearings by the FOS and indeed the
experience of the FOS in this regard. We also note that the Leggatt Review
recommended that we should be given supervision over the FOS.
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5. Health and Care

Health and Social Care Act 2001

New appeal body

1. The Health and Social Care Act 2001 provides for the abolition of the
National Health Service Tribunal (NHST). Practitioners will have a right of
appeal against health authority decisions to suspend or remove them from
a list to a newly constituted Family Health Services Appeal Authority
(FHSAA). The new FHSAA will be an independent body headed by a part-
time President, appointed by the Lord Chancellor, who will also issue the
procedural rules. The existing appeal body will continue to hear those
appeals devolved to it by the Secretary of State, providing administrative
support to the new FHSAA but having no role in its decision making
process. The first indication of these proposals was an announcement in
the NHS Plan; the NHST Chairman also heard about the demise of the
Tribunal by that route.

2. We favoured proposals to streamline and rationalise the various appeals
mechanisms within the health service, but were concerned about the
original intention for the new body to carry out not only judicial/appellate
functions, but also the administrative duties carried out by the existing
FHSAA on behalf of the Secretary of State. We are therefore pleased that
the plans have been developed so that there will be two separate bodies
with no overlapping jurisdiction.
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Care Standards Act 2000

Protection of Children Act Tribunal

3. Last year we outlined the proposals in the Care Standards Act 2000 which,
in reforming the regulatory system for care services, expanded the
jurisdiction of the Tribunal constituted under section 9 of the Protection of
Children Act 1999. Our Health Committee met Department of Health
officials, who have the lead in making the arrangements for the new Tribunal
(which will also subsume the functions of the Registered Homes Tribunal).
We were keen to learn how the implementation arrangements for the
expanded Tribunal were progressing. We had concerns about the slippage
in consulting us on draft procedural regulations in respect of the additional
functions being given to the Tribunal, particularly in the light of last year's
too short timetable for consultation with us on the main regulations. The
officials explained that although the original timetable for the procedural
regulations had slipped, this was being managed, and the first working draft
should be ready in September 2001. They planned a 12-week consultation
period. We were pleased to note that the regulations would also address a
number of outstanding concerns in relation to the existing Registered
Homes and Protection of Children Act Tribunal Regulations, mainly in
respect of evidence requirements.

4. On the question of accommodation for the new Tribunal, officials explained
that there would be a Headquarters in central London, where the President
and Secretariat would also be housed and where hearings would take
place. Accommodation for hearings elsewhere would continue to be
arranged on an ad-hoc basis since, with an estimated annual caseload of
around 200, it was not possible to make a business case for having
dedicated accommodation across the country. We suggested they might
consider the possibility of seeking to use other tribunal systems'
accommodation, for example, the Appeals Service, who have tribunal
suites across the country. We also reminded officials of our long-standing
concerns about the use of inappropriate hotel accommodation for tribunal
hearings.
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5. We were pleased to be informed that the question of training for members
was to be addressed, with provision for refresher training for existing
members and comprehensive training for any newly recruited members.

6. We were disappointed to learn of the resignation of the President of the
Protection of Children Act Tribunal, Trevor Aldridge QC (who continues as
President of the SENDIST). In a meeting with our Chairman, Mr Aldridge
explained that he was keen that his successor should be in place as early
as possible so as to be able to assist with the implementation arrangements
for the new Tribunal*.

Reform of the Mental Health Act 1983

7. Last year we reported our views on the proposals in the Government's
Green Paper, "Reform of the Mental Act 1983 - Proposals for Consultation".
The White Paper was issued last December and we were pleased to note
that it addressed some of our earlier concerns, including with regard to the
proposed name for the new Tribunal. We also welcomed the resolution of
the long-standing problem caused by the perceived conflict in the dual role
of the medical member of the Tribunal. This will be achieved through the
establishment of a panel of experts to advise the Tribunal.

Our outstanding concerns

8. Our Health Committee had a meeting with Department of Health officials to
discuss our outstanding concerns. These were:

● the implication in the White Paper that the proposed new Tribunal would
become an integral part of the overall process of compulsory care, and
thereby not be seen to be sufficiently independent;

● the potential difficulty in recruiting sufficient numbers of clinical members
for the new Tribunal;

● the need for clinical/medical evidence to be presented orally wherever
possible, and not merely by report;

● the poor standards of accommodation for Mental Health Review
Tribunals (MHRT) hearings in hospitals, which was likely to be
compounded by proposals to have hearings in the community;
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● the proposals for paper hearings, and the circumstances in which some
hearings might take place without the patient in attendance;

● the need for tribunal clerks to be present at all hearings.

9. The officials confirmed that they were mindful of the need to keep the
independent Tribunal's role quite separate from the role of the clinicians,
and that this would be addressed in the drafting of the legislation. They also
recognised the importance of the Tribunal's role being explained fully and
clearly to patients, to ensure that they understood that the Tribunal was a
safeguard for them. On the question of recruiting sufficient numbers of
clinical members, officials explained that this member could, for example,
be a psychologist or a mental health nurse. Moreover, under the new
arrangements the examination of the patient would be carried out by a
member of a panel of experts, rather than by the clinical member of the
Tribunal. Officials were already aware of our views on the current poor
standards of accommodation for hearings, which they would bear in mind
in considering this issue further. On the proposals for paper hearings,
officials clarified that patients will always have the right to attend an oral
hearing but pointed out that they could not be compelled to attend, if they
did not wish to do so. There might be certain types of issues which could
be dealt with on paper without the need for an oral hearing, and this
remained under consideration. We continue to have reservations about this
aspect of the new procedures and await further consultation.

10. The White Paper also mentioned the provision of advocacy services for
patients, which we welcomed. Officials advised that the Department has
commissioned a report on the possible role for advocates, and we look
forward to hearing more about these proposals in due course. We were
pleased to note that officials also shared our views about the importance of
high quality training for chairmen.

11. Finally, we expanded our views on the need for tribunal clerks to be present
at all hearings and explained our position in respect of the proposed new
arrangements for providing administrative support at MHRTs (which is
discussed in more detail below).

Mental Health Review Tribunals

12. We have noted a significant improvement in the hearings before the MHRTs
that we have observed over the past year. We have witnessed some difficult
cases which have been handled extremely well, sometimes in quite difficult
conditions. During the year the five Regional Chairmen issued new
guidance notes for members, covering a wide range of different legal and
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administrative matters. We commend the Presidents for the high quality and
excellent presentation of this material, which will be invaluable, both to new
and existing members of the MHRTs.

Administrative support

13. The Head of the MHRT Secretariat, Mrs Burn, consulted us last October
about a proposal concerning the provision of administrative support at
MHRT hearings. She also shared with our Secretariat advice she had
received from Counsel concerning the role of the clerk to the MHRT. The
practical effect of this advice was that, in order to preserve the
independence of the Tribunal and reduce the risk of legal challenge, clerks
could no longer remain in the Tribunal room during the deliberation stage.
Counsel likened the clerk's role in this tribunal system to that of an usher.

14. We have raised in earlier Reports, and in our Special Report*, which we
issued last year, our concerns at the high level of MHRT hearings which do
not have the support of a clerk. Mrs Burn explained that it had become clear
that it was not possible to provide centrally a consistent level of
administrative support for the MHRTs. The intention was to develop a
service level agreement through which NHS Trusts would organise the
provision of assistants or ushers to attend tribunal hearings. The MHRT
Secretariat would meet the costs of providing this assistance.

15. We did not agree with this proposal, which we felt undermined the
invaluable role played by properly trained and dedicated MHRT clerks. We
recognised that part of the clerk's role was concerned with straightforward
matters such as ushering in the parties to the hearing. However, we
considered that there were other important aspects to the role, such as
providing a professional and co-ordinated service to appellants and
tribunals; acting as a source of valuable assistance to Tribunals concerning
rules and procedures; and bringing professional cohesion to hearings.
These were all matters covered in the Department's own Report from the
Working Group which was set up in 1999 to consider the clerk's role. We
feared some of these elements would be lost in the move to using ushers
from NHS Trusts.

16. Following a protracted exchange of correspondence we concluded that we
should monitor how the new arrangements operate in practice, with a view
to reporting our findings in due course.
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6. Immigration and Asylum

Immigration Appellate Authority

Operational matters

1. We referred last year to the challenge facing the Immigration Appellate
Authority (or IAA, comprising the adjudicators and the Immigration Appeal
Tribunal) in dealing speedily with the great volume of cases that had
accumulated at the Home Office*. This year we discussed a range of
operational matters with officials from the Court Service. Starting from a low
base there was a threefold increase in appeals at adjudicator level the
previous year. However, the underlying rate of appeal to the Immigration
Appeal Tribunal has gone down considerably. The IAA is now making
progress towards achieving a target of 65% of asylum cases to go through
both tiers of appeal in 17 weeks. This is particularly challenging, since only
those cases where leave to appeal to the Immigration Appeal Tribunal is
refused or where there is no right of appeal can meet the target. A large
number of additional adjudicators have been recruited. The new IAA
Support Centre at Loughborough appears to be operating well. Among
other matters, we discussed the availability of interpreters, and mentioned
our concern that we had observed hearings where interpreters had not
remained present, or had not translated, throughout the hearing. We also
discussed the reasons for adjournments, which are being closely
monitored. Taken as a whole, we found the discussions reassuring.

Family visitor appeals

2. One matter that caused us considerable concern during the year was the
level of fees for the new family visitor appeals introduced by the Immigration
and Asylum Act 1999. Fees were initially set at £150 for an appeal on the
papers only and £500 for an appeal by way of oral hearing. We thought that
£500 for an oral hearing constituted an unacceptable deterrent and would
in many cases be unaffordable. Our Chairman spoke about this in a House
of Lords debate. We were therefore pleased that the Government, in
response to widely expressed concerns, subsequently reduced the fees to
£50 and £125 for paper and oral cases respectively.
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Immigration Services Tribunal: procedural rules

3. The year also saw the making of procedural rules for the new Immigration
Services Tribunal (the Immigration Services Tribunal Rules 2000, SI
2000/2739). The functions of the Tribunal are to hear appeals against
decisions of the Immigration Services Commissioner concerning the
registration and exemption of immigration advisers and to consider
disciplinary charges brought by the Commissioner against immigration
advisers. We were generally content with the new Rules, but were
disappointed that they did not provide for our members' attendance at the
deliberations of the Tribunal (although the draft on which we had been
consulted did so). It was suggested that the Tribunal might find the
presence of one of our members intimidating. We found this a surprising
argument, which appears to call into question what has been a long-
standing and accepted feature of the Council’s visits work. We attach great
importance to our ability to attend deliberations, since it both gives us an
insight into the working of the tribunal in question and helps to reassure the
public that the system is working fairly and properly. The Lord Chancellor's
Department will review the position in the light of the Leggatt Review, which
said that we should be accorded a general statutory right to attend the
deliberations of tribunals.

Asylum Support Adjudicators

4. During the course of the year we have made our first visits to the Asylum
Support Adjudicators, about whom we wrote in our last Annual Report*. We
are impressed by the degree of user friendliness in this new system and the
speed with which it is able to deal with cases. There are however underlying
concerns about the degree of its independence from the Home Office and
also about the adequacy of the procedural rules in terms of case
management. These are matters to which we are likely to return in future
Reports.

Annual  Report
2000/2001

20

Council
on

Tribunals
* Annual Report 1999/2000, Ch.6, paras.27-30.



7. Property and Land

Commonhold and Leasehold Reform Bill

Impact on leasehold valuation tribunals

1. We referred in our last Annual Report to the consultation on a draft
Commonhold and Leasehold Reform Bill*. A Bill was introduced in
December 2000 but fell with the dissolution of Parliament in May 2001. A
new Bill was introduced early in the new Parliament, in substantially the
same form as the earlier Bill but with certain changes. The Bill alters and
enlarges the jurisdiction of leasehold valuation tribunals in various ways, for
example transferring from county courts to the tribunals certain applications
to vary leases (a change from the earlier Bill). The Bill also consolidates the
existing procedural provisions for leasehold valuation tribunals, with
changes relating to such matters as determinations without an oral hearing
and the payment of costs. We shall be consulted on regulations in due
course. The Bill has the potential to increase significantly the amount and
variety of tribunal work, at least in some parts of the country, and adequate
numbers of properly trained members will be required.

2. We had the opportunity to discuss the impact of the Bill, and other matters
to do with leasehold valuation tribunals and rent assessment committees,
with Ms Siobhan McGrath, who was appointed as Head of Rent
Assessment Panels for England and President of the London Rent
Assessment Panel in December 2000. The post of Head was created (on a
non-statutory basis) following the Financial Management and Policy Review
(FMPR) to which we referred in our last Annual Report^. We talked to Ms
McGrath about progress in the implementation of the FMPR
recommendations across a wide range of matters, including the
restructuring of Panels, the constitution of tribunals, the training and
appraisal of tribunal members, the standardisation of procedures, the
provision of guidance, and matters of administration. The creation of the
post of Head is a most welcome development and we would be pleased if
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it were to be given statutory backing. Equally welcome are the
establishment of a Management Board and the appointment of an
Operations Director. These developments should go a long way to providing
the central direction which we have felt to be lacking up till now.

Land Registration Bill

New Adjudicator

3. Another Bill introduced early in the new Parliament was the Land
Registration Bill. This amounts to a major modernisation of land registration.
Among other things the Bill will establish a new office of "Adjudicator to Her
Majesty's Land Registry". Its function will be to determine any contested
application to the Chief Land Registrar that cannot be disposed of by
agreement between the parties. At present the Solicitor to HM Land
Registry performs that function, but this is not conducive to the perception
of independence. The Adjudicator will also deal with appeals where the
Land Registry has refused a person authorised access to the electronic land
registry network. The Adjudicator is to be placed under our supervision. We
were consulted on the details of the provisions concerning the Adjudicator
before the Bill's introduction, and were generally content with what was proposed.

Valuation Tribunal Service

Proposed administrative reorganisation

4. In September 2000 the Department of the Environment, Transport and the
Regions (as it then was) issued a Green Paper on Modernising Local
Government Finance. This mostly concerned matters outside our remit.
However, it included proposals for giving statutory backing to the
administrative reorganisation of valuation tribunals in England following the
1999 Financial Management and Policy Review on which we reported in
earlier Annual Reports*. The main proposal was the establishment by
legislation of a single executive non-departmental public body (or NDPB) to
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formalise the new and more independent structure that the valuation
tribunal service now needs. Under such an administrative arrangement the
judicial role of each individual tribunal would continue to be protected in
legislation. We gave some initial advice on this, with special reference to the
need for independence. In particular, we believe that the current
involvement of local authorities in the appointment of tribunal members
(which we discussed in last year's Annual Report*) should be reviewed. We
look forward to seeing how the new proposals develop.

Planning inquiries

5. We alluded in our last Annual Report to the implications of the Human
Rights Act 1998 for the planning system^. This year the House of Lords in
a number of conjoined appeals (R (on the application of Alconbury
Developments Ltd) v Secretary of State for the Environment, Transport and
the Regions and other cases [2001] UKHL 23) rejected the contention that
certain statutory powers of the Secretary of State were incompatible with
Article 6(1) of the European Convention on Human Rights (the right to a fair
trial). The powers in question concerned called in planning applications,
recovered planning appeals, and orders under the Highways Act 1980, the
Acquisition of Land Act 1981 and the Transport and Works Act 1992. The
House of Lords, reversing the Divisional Court, decided that in these
contexts the processes of statutory inquiry, Secretary of State's decision,
and judicial review taken together constituted sufficient compliance with
Article 6. If the cases had been decided the other way the planning system
as it has existed for over half a century would have had to be radically
modified.

6. Most planning inquiries in England and Wales are conducted by inspectors
from the Planning Inspectorate. The Inspectorate also administers highway
and other inquiries conducted by inspectors from the Lord Chancellor's
Panel of Independent Inspectors. We accordingly take a great interest in its
work. We are pleased to note that the Inspectorate has had another
successful year, against a background of rising workloads and tighter
targets for handling appeals. It has maintained its progress on development
plan inquiries, which are an essential part of a plan-led system. We were
particularly interested to learn of the work that the Inspectorate has done in
the past year on revised guidance to local authorities on facilities for inquiry
and hearing venues (addressing such matters as the needs of participants
with special needs) and on other diversity projects. These include the
preparation of a Guide to Cultural and Ethnic Origins and the establishment
of a system for monitoring potentially discriminatory incidents. This
provides an excellent example to other tribunal systems.
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7. At the close of our reporting period the Government announced a package
of measures to streamline procedures for making decisions about major
infrastructure projects, such as new airports, runways, rail links and roads.
The aim is to reduce unnecessary delays while safeguarding public
consultation and involvement. The plans include improved public inquiry
procedures, to be given effect by rules on which we will be consulted. We
referred to the consultation on these matters in our Annual Report for
1998/99* and will report further in next year's Report.
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8. Social Security and Pensions

The Appeals Service

1. Last year we reported on the launch of the Appeals Service, the new
executive agency that administers social security, child support and
vaccine damage appeals, and since July 2001 Housing Benefit and Council
Tax Benefit appeals. We also reported on the House of Commons Social
Security Committee enquiry into “The Modernisation of Social Security
Appeals” which took place in 1999.

2. This year our Social Security Committee met to review progress with His
Honour Judge Michael Harris, President, and Neil Ward, Chief Executive of
the Appeals Service, who have also given further evidence to the Social
Security Select Committee, which conducted a follow-up hearing to their
original enquiry in April.

Waiting times

3. We welcome the progress the agency has made in reducing the number of
cases outstanding for 6 months or more from 70,000 in March 1999 to less
than 19,000. The agency is also meeting its target of an average waiting
time for appeals to be heard within 14 weeks of receipt. The picture is
somewhat complicated by a change in the counting method this year, but
we understand that current average waiting time of 13.6 weeks represents
a reduction over a 2 year period of about 2 weeks for the processes the
Appeals Service is responsible for. Whilst this figure represents a national
average, there is some regional variation and much further work needs to
be done to improve the performance of the regions where the longest
waiting times exist

4. Formerly, waiting times were counted from when the appeal was lodged
with the first-tier agency. They are now counted from when the relevant
papers are received by the Appeals Service. This approach provides a
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sharper focus for the Appeals Service on the parts of the process it is
responsible for. However the experience of appellants will not be improved
if first-tier agencies are slow in processing the appeal and despatching it to
the tribunal. We understand that all the agencies are collaborating to
improve the "end-to-end" experience of the appellant and we welcome this.
It is vital that the collaboration is effective so that a marked improvement is
achieved.

Support for judiciary

5. This year the President has introduced a forum for the judiciary on the
Appeals Service website to provide updates on law and procedure and to
develop a sense of community and common purpose among this large and
widely geographically spread group. A system for appraising panel
members by District Chairmen was also put in place last year, and we have
also observed the delivery of a package of equal treatment training for the
judiciary that we considered to be of a high standard.

Housing Benefit and Council Tax Benefit Appeals

6. We reported last year that under the provisions of the Child Support
Pensions and Social Security Act 2000, Housing Benefit and Council Tax
Benefit appeals were to be heard by tribunals administered by the Appeals
Service, rather than by Housing Benefit and Council Tax Benefit Review
Boards within each local authority. We warmly welcomed this, but drew
attention to the fact that this represented a major change that would require
careful management by the local authorities and by the Appeals Service.

7. We have since been consulted on draft secondary legislation to implement
this measure, and have made a number of suggestions with a particular
focus on the need for the new arrangements to be comprehensible. We
have also taken considerable interest in the implementation of the change,
which took place three months later than originally planned on 2 July 2001.
The Appeals Service now faces the challenge of managing a relationship
with over 400 local authorities as respondents, as distinct from a small
number of agencies previously. Against the background of wide variation
between local authorities in dealing with benefit matters in the past, there is
also the potential for inconsistency and varying levels of competence with
which the various local authorities engage with the independent appeals
concept.

8. We have had the opportunity to observe some of the training provided both
for tribunal chairmen and for the Social Security and Child Support
Commissioners, who will hear onward appeals on points of law. It is too
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early to comment upon the success of the exercise, but we commend the
efforts made by the Appeals Service so far to establish communication with
the local authorities.

Social Security and Child Support Commissioners

Reported decisions

9. Last year we reported shortcomings in the arrangements for the publication
and reporting of Commissioners' decisions, which were presenting
difficulties for practitioners, first-tier agency decision-makers and appeal
tribunals. We explored this issue and were pleased to learn that these
problems are being overcome. "Starred" (cases identified as being of
general significance) and reported decisions since 1990 are being made
available via the Court Service and Department of Work and Pensions
websites. Reported decisions have now also been published in a binder
and arrangements will be made for the publication to be updated every two
years.

Website

10. Work has been undertaken this year to bring up-to-date the information
about the work of the Commissioners on the Court Service website, and
further work is underway to increase the value of the site to decision-
makers and tribunal users. This is good news. It might also be helpful to
users if the Commissioners were to follow the example of the Immigration
Appellate Authority and acquire their own domain name, rather than use the
Court Service site as a vehicle.

Waiting times

11. Last year we reported the concern expressed by the House of Commons
Social Security Committee about delays in the system prompted by
average waiting times that had peaked at 64 weeks in 1998. The
Government Response to the Committee's Report announced a new target,
to reduce waiting times to 26 weeks from the receipt of the claimant's
appeal by the Commissioners to the despatch of decision, by April 2002.
The Court Service considers the 26-week target to be achievable. The
average had been reduced to 36 weeks by June this year, but as we have
seen in other tribunals, this figure is skewed by the effect of older cases
coming onto the list for disposal. We recognise that even a 26-week target
will be long for appellants for whom the outcome may be of great financial
importance.
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User group

12. Our Chairman attended the inaugural meeting of the User Group set up by
the Commissioners, and we have been represented at the two further
meetings this year. We welcome this development, which has generated a
valuable dialogue with user representative groups and interested
organisations on a range of issues, including the reporting and publication
of decisions, procedural changes, and issues generated by the new system
for Housing Benefit and Council Tax Benefit appeals.

Pensions Appeal Tribunals

Procedural rules

13. Last year we outlined the impact of the Child Support Pensions and Social
Security Act 2000 on the Pensions Appeal Tribunals (PATs), which included
provision for additional rights of appeal that will add to the Tribunal’s
workload.

14. It had been the original intention of the Lord Chancellor’s Department to use
this opportunity to undertake a major review of the PAT procedural rules,
which are outdated and require substantial modernisation, with a view to
producing new rules in April. This work was postponed and a more limited
series of amendments have been made as an interim measure, primarily to
give effect to the Act.

15. It is important that the LCD find an early opportunity to complete the work
to produce new rules.

Waiting times

16. Last year we also reported our considerable concern about waiting times
for appellants. The average was then 83.5 weeks from receipt of appeals to
hearing. Since then we have met Dr Harcourt Concannon, President of the
PATs in England and Wales, and Simon Smith, Director of Tribunal
Operations in the Court Service (the Court Service administers the PATs
along with some other tribunals), to discuss these and other issues.

17. Both Dr Concannon and Mr Smith accepted our criticisms of the average
waiting time that we reported last year. We were informed that a target to
reduce the average to 20 weeks by April 2003 has now been set by the Lord
Chancellor.
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18. The average waiting time this year has been 81.6 weeks. We understand
that a number of measures are being taken which make the new target
realistic and achievable. These include the following:

● the recruitment and training of a number of legally qualified chairmen
who will now chair all assessment appeals in place of medical chairmen.
The aim is for more expeditious case management and the granting of
fewer adjournments;

● the greater flexibility available to the President concerning Tribunal
composition that will enable more expeditious and economical listing
practices to be employed;

● new powers for the President to strike out cases which are no longer
being pursued by appellants;

● continuation of the work to reduce the backlog of old cases, which will
in turn reduce the impact on the average waiting time figure as old cases
come on to the list.

19. We welcome the work that the President and the Court Service have in hand
to obtain a clearer understanding of the causes of delay in the system and
to address these. It will also be important that the Court Service continue to
work with the War Pensions Agency (WPA) (responsibility for which was
moved in June from the Department of Work and Pensions to the Ministry
of Defence) to reduce delay in the system. The time taken to process cases
by the WPA adds significantly to the total waiting times experienced by
appellants.

20. However, we repeat the concerns we expressed last year about the limited
capacity of the Royal British Legion (RBL) to provide a representation
service to appellants. Although the RBL represents around 95% of all
appellants to the PAT, there are considerable constraints on the level of
service it is able to offer.

User group

21. We were pleased to hear from Dr Concannon that the PATs intends to
establish a user group. The inaugural meeting will take place later this year.
We welcome this initiative.
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9. Other Issues

Consultation with the Council

1. In February 2001, in advance of the Leggatt Review, we circulated to
Departments an updated version of our Code for Consultation (AAppppeennddiixx  EE).
We plan to discuss with the Lord Chancellor's Department the need for a
more fundamental revision of the Code in the light of the Leggatt
recommendations. In the meantime, we trust that Departments will heed the
exhortation to provide a response to our representations, capable of being
put in the public domain.

Disability Working Group

Guidance on Access to Tribunals by Disabled People

2. Following a meeting our Chairman had last year with Mr Bert Massie, the
Chairman of the Disability Rights Commission (DRC), we set up a working
group, jointly with the DRC, to consider how best to produce new Guidance
on Access to Tribunals for Disabled People. Our existing Guidance was
published in 1993 and needs to be updated, particularly following the
coming into force of the Disability Discrimination Act 1995 and the Human
Rights Act 1998.

3. The Working Group, which is chaired by our Chairman, includes two of our
members, representatives from the DRC and from a number of tribunal
systems. The tribunals represented on the working group deal with issues
that might have relevance to people with disabilities, and already have
experience of assisting disabled people; they include the Appeals Service,
Special Educational Needs Tribunal, Mental Health Review Tribunals,
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Pensions Appeal Tribunals, Employment Tribunals and the school
admission and exclusion appeal panels. The group also includes
representatives from the Judicial Studies Board, the Law Society and the
National Association of Citizens Advice Bureaux. We are grateful to all the
representatives for their time and commitment to this work.

4. The new Guidance will follow the format of the DRC’s Code of Practice on
Access to Goods and Services, but focus more closely on issues relevant
to the services provided by tribunals. We intend to consult fully with
tribunals systems and the organisations who represent disabled people on
the drafting of the Guidance and will be looking to them to provide working
examples of the sorts of adjustments and adaptations to services that could
reasonably be provided to people with disabilities. We are aiming to publish
the new Guidance next year.

Diversity

5. The Race Relations (Amendment) Act 2000 imposes a general duty on
specified public authorities to have due regard when performing their
functions to the need to eliminate racial discrimination and to promote
equality of opportunity and good relations between persons of different
racial groups. The duty cannot extend to courts and tribunals acting in their
judicial capacity, because that would impinge on judicial independence.
However, the consultation paper “New Laws for a Successful Multi-Racial
Britain” (February 2001) included a proposal that the Council on Tribunals
itself should be added to the list of bodies to which the general duty applies.
We welcomed this proposal, which would require us to be proactive in
promoting race equality. We have drawn up a statement of our policy on
racial and other diversity, which is as follows:

“The Council on Tribunals advises on fairness, openness and impartiality
in tribunals and inquiries. We are therefore committed to becoming an
organisation that more fully reflects the diversity of our society; and we
seek to influence others to do the same. We expect those with whom we

31

Annual  Report
2000/2001

Council
on

Tribunals



deal to share our respect for the diversity of society, and to work with us
to ensure that all sections of society are treated fairly and given equality
of opportunity, irrespective of their:

● Race

● Ethnic or National Origin

● Language

● Age

● Religion

● Gender

● Marital Status

● Disability

● Employment Status

● Sexual Orientation”

We shall keep our policy and our compliance with the duty under the 2000
Act under continuous review.

International links

6. We welcome contact with visitors from overseas who are interested in our
work, both to share our experience and to gain insight into how different
legal and administrative systems tackle the problems with which we are
concerned.

7. This year the Chairman, the Secretary, and members of the senior
secretariat of the Council met a Russian government delegation on a UK
study tour. The Russian delegation, accompanied by John Eames (member
of the Council); representatives of the Centre for the Dispute Resolution and
the member of the British Council, Moscow included:

Mr Alexander Yevgenievich Lyssenko, Deputy Head, Department for
Rehabilitation and Social Integration of Disabled People of the Ministry
of Labour and Social Development (MLSD), Moscow;

Ms Marina Petrovna Sivenkova, Deputy Head of the Legal Department,
MLSD, Moscow;

Ms Galina Dmitrievna Svetkina, Head of the Department of Social
Protection of Samara Oblast;

Mr Vladimir Kuzmich Smorodinov, Deputy Head of Judicial Department
Division in Samara;
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Yan Vladimiravich Vlasov, Head of the NGO for Disabled People of
Samara Region;

Ms Elleonora Kurulenko;

Roger Tabakin, Centre for Dispute Resolution;

Samuel Passow, Centre for Dispute Resolution;

Natasha Shorikova, British Council, Moscow.

8. Our Chairman and Secretary attended the International Conference "In
Search of Universal Values in Administrative Justice" hosted by the Council
of Canadian Administrative Tribunals (CCAT) in Quebec. The Chairman
addressed a plenary session discussing the role of administrative justice in
preserving the integrity of government institutions. Professor Martin
Partington, a Law Commissioner, and expert adviser to the Leggatt Review
also took part, as he had in 1999 whilst still a member of our Council.

Chairman during plenary session
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Chairman with Soli Soradjee, Attorney General of India and Professor Martin
Partington

Chairman with Justice Deirdre O’Connor, Kay Ransome and Robin Creyke

Chairman with Murray Chitra, Vice President of CCAT (left) and Bryan McDaniel,
President of the U.S. National Association of Administrative Law Judges (right)
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Chairman with Bertrand Roy, President of organising committee (far right) and
other delegates

9. There were 400 conference delegates from 30 countries and many of them
were interested in our work and in the Leggatt Review. A constant theme of
the conference was the need for judicial independence but there were
references to many of the issues to which we are currently giving attention
including the "customer-focused" approach, a need for fairness,
accessibility, transparency, and performance measures with a performance
management framework and competencies. We are maintaining contact
with several delegates, in order to share ideas on best practice. Our
Chairman is attending a further conference in Toronto in November where
he will provide an outline of the Leggatt Review Report and its potential for
impact on our work.

10. Our Chairman also met Justice Deirdre O’Connor, President of the
Australian Appeals Tribunal, Kay Ransome, the Tribunal Registrar and Robin
Creyke, a member of the Administrative Review Council during the course
of the conference.

Modernising Government

11. The Government has embarked on a programme of modernisation in the
way public services are provided in an effort to produce what is commonly
referred to as better joined-up government. Whilst we are an independent
statutory body, we are also an Associated Office of the Lord Chancellor's
Department, which provides our resources. Members of our Secretariat
have attended Modernisation of Government workshops, and cascaded the
key messages to their colleagues, facilitating discussions about the way in
which they work. Over the past two years our Secretariat has established
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work standards and objectives, a new control system to assist in the
management of our visits programme, and a new database to assist us in
communications.

Tribunals in Wales

12. This will be the first year when we lay our Annual Report before the National
Assembly for Wales. The Assembly has a role in relation to, but not sole
responsibility for, a number of the tribunals under our jurisdiction, and we
have begun exploring the impact of devolution this year. The picture is
somewhat complex and piecemeal, as the following examples show.

13. The Lord Chancellor’s Department has a statutory responsibility to consult
the National Assembly as to the appointment of members of the Mental
Health Review Tribunal (Wales). The Assembly also has a statutory role in
relation to the appointment of a quota of the lay members of the Special
Educational Needs Tribunal for Wales and a non-statutory role in relation to
appointments to other tribunals, including the Registered Homes Tribunal
and Independent Schools Tribunal. It has powers to make Regulations in
relation to Valuation Tribunals, and Rules in relation to others. The
Government must consult the Assembly when Regulations are made in
relation to other tribunals. The Assembly also provides the Secretariat for
the Mental Health Review Tribunal (Wales) and the Agricultural Land
Tribunal (Wales).

14. In February this year, Mr Emrys Roberts, our member responsible for
representing the interests of the people of Wales, and officials from our
Secretariat, met with officials from the Office of the Counsel General to the
Assembly in Cardiff. We aim to build upon this relationship; one joint project
is to map the ambit of the Assembly’s diverse responsibilities for tribunals
and inquiries in Wales. The Assembly already consults us on provisions for
tribunals and inquiries in Wales, for example this year in relation to unitary
development plan procedures and procedural rules for the Adjudication
Panel for Wales under the Local Government Act 2000 (which we described
in last year’s Report.) 

15. Mr Roberts is also a member of the Lord Chancellor’s Standing Committee
for the Welsh Language, chaired by Mr Justice Thomas, Presiding Judge of
the Wales and Chester Circuit. At the first meeting it became evident that
there was a need for consistency in relation to the use of legal terminology
and a need to pool resources between the various agencies and tribunals
to create an Institute for use in the translation of and production of bilingual
legislation and to create a linked database of legal terms. The Court Service
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and National Assembly for Wales are funding a joint project to standardise
legal terminology in Welsh. The Committee has also considered the existing
Rules of Court and further advice is being sought in this respect. It is
intended that any new Rules be in the form of Model Rules so that they can
also be used by tribunals. 

16. For the second consecutive year, one of our members was able to attend
and speak at an annual Agricultural Land Tribunal (Wales) training event in
Llandeilo. We welcome the opportunity to speak at events such as this so
far as our resources permit. We thought this was a very helpful opportunity
for tribunal members to network and share best practice in a jurisdiction
where they only rarely come into contact with one another.

17. This year we have asked tribunals to provide separate statistical data for
tribunals in Wales if they are able to do so. This data is set out in
AAppppeennddiixx AA. We hope to provide a more complete picture in future years as
more tribunals begin collecting separate data for Wales.
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10. The Council

Membership

1. The past year has seen two changes to our membership. As we mentioned
last year, Professor Martin Partington’s appointment came to an end on 31
August 2000. We were very pleased to welcome in his place Professor
Genevra Richardson, who was appointed with effect from 1 February 2001.

2. Ian Penman's appointment as a member of the Council and its Scottish
Committee came to an end on 31 July 2001. Ian has served on the Council
since 1 October 1994. He has provided invaluable support to us, to our
Scottish Committee and to our respective Secretariats. He has served as an
industrious member of several committees, in particular those concerned
with planning procedures and social security, the first of which he chaired.
More recently, he has provided a major contribution to the work that we are
taking forward in refocusing our strategic objectives. We will very much
miss his wisdom and wit. Steve Mannion had taken Ian Penman's place on
the Council and Scottish Committee with effect from 10 August 2001.

Membership at 31 July 2001

3. Our full membership at 31 July 2001, including those who are members of
both the Council and the Scottish Committee, is recorded below.

The Rt. Hon. the Lord Newton of Braintree OBE: Chairman of
the Council from 1 October 1999. Lord Newton was a Member
of Parliament from 1974-97. During that period he held many
Ministerial offices including Secretary of State for Social
Security (1989-92). Lord President of the Council and Leader of
the House of Commons (1992-97).

Mr R John Elliot DKS: Solicitor. Chairman Lindsays WS,
Edinburgh since 1994. Deputy Keeper of Her Majesty’s Writers
to the Signet since January 1999. Member of the Review Board
(part of the Accountancy Foundation) 2001 to date. President of
the Law Society of Scotland 1997-98. Member, Age Concern
Edinburgh management group. Chairman of the Scottish
Committee. Member of the Council since 1998 and of the Legal
Committee.
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Mrs Carolyn Berkeley JP: Justice of the Peace since 1989. Chair
Enfield Primary Care Trust since April 2001. Chair of Enfield
Community Care NHS Trust 1998-2001. Lay Inspector OFSTED
1995-99. Non-Executive Director and Mental Health Manager,
Barnet Healthcare NHS Trust 1995-97. Member of Social
Security Appeals Tribunal 1995-97. Member of the Council
since April 1999 and of the Education and Health committees.

Mr Michael Brown JP: Partner in Clifford Chance 1978-95, and
Justice of the Peace since 1996. Chairman of Community
Housing Association, London 1996-98 and currently a non-
executive Director of the Oxfordshire Mental Healthcare NHS
Trust and of West Oxfordshire Housing Ltd., and Deputy
Chairman of the Appeal Committee of the Association of
Chartered Certified Accountants. School Governor. Member of
the Tribunals Committee of the Judicial Studies Board. Member
of the Council since May 1996, Chairman of the Education and
Training committees, member of the Legal Committee and the
Tribunal Standards Group.

Mr Rex Davie CB: Former civil servant in the Cabinet Office.
Head of the Security Division 1983-89. Principal Establishment
and Finance Officer 1989-93. Member of the Council since
November 1995 and of the Property and Land committee and of
the Tribunal standards and Tribunals’ performance groups, he
takes the lead on the latter.

Mr John Eames: Social security caseworker/supervisor at Bath
Citizens Advice Bureau since April 2000. Trainer and lecturer in
social security law. Visiting lecturer at the University of the West
of England, Bristol. Member of the Disability Appeal Tribunal
1992-96. Member of the South Western Legal Services
Committee 1998-2000. Adviser on social security appeals
policy to Russian Federation Ministry of Labour & Social
Development from 2001. Member of the Council since
September 1996, Chairman of the Social Security committee
and a member of the Health committee and of the Tribunal
standards and Tribunals’ performance groups.
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Mrs Anne Galbraith: Volunteer worker and latterly Chairman of
Newcastle Citizens Advice Bureau 1967-87. Member of Council
of the University of Durham. Founder of Newcastle CAB Tribunal
Assistance Scheme. Adviser to the Prime Minister on the
Citizen’s Charter 1994-97. Former Chairman of the Royal
Victoria Hospital NHS Trust, Newcastle-upon-Tyne. Former
lecturer in welfare and employment law at the University of
Northumbria. Member of the Council since September 1997,
Chairman of the Health committee and member of the
Education, Training and Social Security committees and of the
Tribunals’ performance group.

Mrs Susan Howdle: Former lecturer in law at the University of
Sheffield. Vice-President of the Methodist Conference 1993-94,
and Chairman of MHA Care Group. Vice-President of the
Yorkshire Rent Assessment Panel 1991-98. Part-time Chairman
of the Social Security Appeal Tribunals 1996-98. Member of the
Council since April 1998 and of the Social Security, Property
and Land and Training committees and of the Tribunal
standards and Tribunals’ performance groups.

Mr Ian Irvine CA: Chartered Accountant. Former Managing
Director of George Outram and Co Ltd. Non-Executive Director
of Scottish Opera Ltd and trustee of North Glasgow Hospitals
University NHS Trust. Member of the Council and of the Scottish
Committee since September 1996 and of the Tribunal standards
and Tribunals’ performance groups.

Mr Sam Jones CBE DL: Town Clerk of the Corporation of
London 1991-96. Chief Executive of Leicestershire County
Council 1976-91. Chairman of the Heathrow Airport
Consultative Committee. Chairman of the Westcountry
Ambulance Service NHS Trust. Member of the Council since
September 1996, Chairman of the Property and Land
committee and member of the Education committee and of the
Tribunals’ performance group.
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Mr Ian Penman CB: Former civil servant. Held various posts in
the Scottish Office, including Deputy Secretary in charge of
Central Services 1984-91. Seconded in 1991 to Scottish Homes
as interim Chief Executive. Conducted minor public inquiries in
Scotland 1992-94. Chairman of Viewpoint Housing Association
1991-95. Member of the Council and of the Scottish Committee
since October 1994 and of the Social Security and Property and
Land committees and of the Tribunals’ performance group.

Mr Douglas Readings: Barrister practising in Birmingham, he
has regularly conducted cases before a variety of tribunals and
planning inquiries. Assistant Recorder since 1991, Recorder
since 2000. Member of the Council since September 1997,
Chairman of the Legal committee, member of the Education and
Training committees and of the Tribunal standards group.

Professor Genevra Richardson: Professor of Public Law, Queen
Mary, University of London. Member of the Mental Health Act
Commission 1987-92. Member of the Management Committee,
Public Law Project 1991 to date. Chair, Prisoners’ Advice
Service 1994 to date. Chair of the Independent Inquiry into the
Care and Treatment of Darren Carr 1996-7. Chair of the Expert
Committee on Reform of Mental Health Legislation 1998-9.
Member of Council since February 2001 and of the Health and
Legal committees, the Tribunal standards and Tribunals’
performance groups, and the Disability Working Group.

Mr Emrys Roberts: Chief Officer, South Gwent Community
Health Council 1974-93. Leader, Merthyr Tydfil Borough Council
1976-79. Secretary of the Association of Welsh Community
Health Councils 1988-92. District Health Manager, Gwent
Health Authority 1993-96. Treasurer, Rhymni Valley MIND.
Member of the Council since February 1999 and of the Social
Security and Health committees and of the Tribunal standards
and Tribunals’ performance groups.
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Mr Patrick Waring: Freelance consultant who advises
Universities and business organisations about obtaining funding
from the European Commission. Background in the Armed
Services as a Royal Navy pilot. Member of the Council since
November 1997 and of the Health committee, the Tribunal
standards and Tribunals’ performance groups, and the Disability
Working Group.

Mr Michael Buckley: Parliamentary Commissioner for
Administration (the principal Ombudsman in the UK) and Health
Service Commissioner. Ex officio member of the Council since
his appointment in January 1997.

The Scottish membership

4. There have been two changes to the membership of the Scottish
Committee. Mrs Pek Yeong Berry retired at the beginning of April 2001 after
six years on the Scottish Committee. Mrs Berry's place on the Committee
was taken by Mrs Audrey Watson with effect from 10 August 2001. Mr Ian
Penman retired from the Scottish Committee and the Council on Tribunals
at the end of July 2000 after nearly seven years. Mr Steve Mannion took his
place with effect from 10 August 2001. We are grateful to both Mr Penman
and Mrs Berry for their individual contributions to the work of the Scottish
Committee.

Membership at 31 July 2001

5. In addition to those who are also Council members, the other Scottish
Committee members are:

Mrs Barbara Bruce: Consultant providing post-qualifying training for
solicitors. Vice-Chairman of the Peterhead Bay Authority. Trustee of
Grampian Primary Care NHS Trust. Member of the Scottish Committee
since 1998 and member of the Tribunal standards group*.

Mr Douglas Graham: Solicitor in private practice with wide experience in
employment law, Employment Tribunals and community organisations.
Member of the Scotland Committee of the National Lottery Charities Board
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and of the Scottish Land Fund Committee of the New Opportunities Fund.
Member of the Committee since 1 May 2000 and member of the Training
committee* and the Tribunals’ performance group*.

Mrs Mary Wood: Former senior Governor in the Scottish Prison Service,
was involved in developing training in the new Prison Service Code of
Conduct. Currently deputy Chairman of the Water Commissioner’s West of
Scotland Consultative Committee. Manager, Ayrshire Centre, Marriage
Care. Part-time resource worker with the Richmond Fellowship Scotland
and Citizen’s Advocacy Support Services volunteer. Member of the
Committee since 1 July 2000 and member of the Training committee* and
the Tribunal standards group*.

*co-opted members

The Council’s Secretariat

6. At the end of our reporting year our Secretariat comprised: Patricia Fairbairn
(Secretary to the Council), Alexander Hermon (legal adviser), Ray
Burningham (policy adviser and administrator), Paul T Smith (policy
adviser), Helen Wiltshire (office manager and policy assistant), Florence
Akinbi (office supervisor and visits manager), Lisa Chilver (personal
secretary), Paul Juch (visits officer), Yemi Balogun (support officer), David
Sier (policy assistant), Nadia van Niekerk (office assistant). The Secretariat
of the Scottish Committee comprised Marjorie MacRae (Secretary), Gordon
Quinn (assistant Secretary) and Julia Hewitt (administrative assistant).

Marjorie Macrae and Patricia Fairbairn
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Left � Alexander Hermon, Paul T Smith, Patricia Fairbairn, Ray Burningham,
Helen Wiltshire

Right � Paul Juch (standing), Nadia van Niekerk, David Sier, Helen Wiltshire,
Florence Akinbi

Left � Lisa Chilver, Chairman, Patricia Fairbairn
Right � Florence Akinbi, Yemi Balogun

The Council’s Committees

7. Set out below are the Council's current committees. Some committee
business is transacted by correspondence, but meetings are frequently held
on the day of the monthly Council meeting. Members of committees also
transact business via e-mail. In practice, committees (or, in cases of great
urgency, their chairmen) deal with detailed business within their sphere of
interest, reporting to the Council as necessary.

Education Tribunals committee: Education Appeal Panels (exclusions and
admissions), Schools Adjudicators, the Special Educational Needs Tribunal.

Social Security committee: Appeals Service, Social Security and Child
Support Commissioners, Pensions Appeal Tribunals.
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Health committee: Health Authority Discipline Committees, Mental Health
Review Tribunals, Family Health Services Appeal Authority, Registered
Homes Tribunals, Protection of Children Act Tribunal.

Property and Land committee: Town and country planning, highways, and
other related subjects which may involve public inquiries or similar
procedures, Lands Tribunal, Rent Assessment Committees, Valuation
Tribunals, including the scrutiny of primary and subordinate legislation.

Legal committee: Matters having a strong legal content, including the
scrutiny of primary and subordinate legislation.

Tribunal standards group: Advising the Council on taking forward
standards-related issues.

Tribunals’ performance issues group: Advising the Council on their visits
programme,  feedback issues and special reports.

Training committee: Training for tribunal judiciary and administration,
liaison with the Judicial Studies Board, training for Council members.

8. In addition, smaller groups of members are reviewing the Council’s working
methods and how best to raise the Council’s profile.

Property and Land Committee with Siobhan McGrath, Head of the Rent
Assessment Panels for England (left)
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Tribunals’ performance issues group

Legal Committee

The Council’s work 2000/2001

Visits

9. Our visits to tribunals are the most effective means by which we can
discharge our statutory duty to "keep under review the constitution and
working" of the tribunals we supervise. The discharge of our duty in relation
to inquiries is effected in the same way. During the year, members of the
Council and of the Scottish Committee (and, in a few instances, our
Secretariat) made a total of 121 visits to the tribunals and inquiries listed in
AAppppeennddiixx BB. Our members also attended, and in some cases addressed, 30
conferences and training seminars. These are further listed in AAppppeennddiixx BB.
Included in these figures are visits we made to recently established tribunals
(2 visits to Police Appeals Tribunals and 3 to Asylum Support Adjudicators)
and to longer established tribunals that sit infrequently, such as the
Copyright Tribunal and the Meat Hygiene Appeals Tribunal.
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Discussions

10. We had discussions during the course of the year with:

Steve Orchard (Chief Executive of the Legal Services Commission);

Jeff Peers and Jenny Smith (officials from the Department of Health);

Dr Harcourt Concannon (President of the Pensions Appeal Tribunals);

Simon Smith (Director of Tribunal Operations, Court Service) and John
Miller (Finance and Performance Officer, Court Service).

11. Our committees held the following meetings:

The Education Tribunals Committee with Professor Neville Harris
(Faculty of Law at the University of Manchester);

The Social Security Committee with Judge Michael Harris (President of
the Appeals Service) and Neil Ward (Chief Executive of the Appeals
Service);

The Health Committee with Tony Bennett and Barbara Erne (officials
from the Department of Health);

The Property and Land Committee with Siobhan McGrath (Head of the
Rent Assessment Panels for England).

12. Our Chairman held meetings with:

Kenneth Machin (Chief Social Security and Child Support
Commissioner);

Steve Orchard (Chief Executive of the Legal Services Commission);

John Hayes (then Chairman of the Occupational Pensions Regulatory
Authority);

Dr Harcourt Concannon (President of the Pensions Appeal Tribunals);

Peter Hughes (Lead Chairman, Registered Homes Tribunal);

Michael Betts (Senior Traffic Commissioner, Edinburgh);

Sir Andrew Leggatt (Review of Tribunals);

Joan MacNaughton (Director-General – Policy, Lord Chancellor’s
Department);

Dr Carole Kaplan (former Council member);

Trevor Aldridge (President of the Special Educational Needs Tribunal);

The Rt Hon. Mr Justice Sullivan (Chairman, Tribunals Committee of the
Judicial Studies Board).
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A summary of our activities

13. In addition to preparing papers on the topics covered by this Report and the
Statutory Instruments referred to in Appendix B, our Secretariat are in close
contact with Departments, tribunals and public and other bodies. This
assists us in  taking forward our advice and discussions on a wide range of
policy matters, with which we are concerned relating to tribunals and
inquiries.

Complaints

14. The complaints that we received during the year generally concerned
individual tribunals. Our governing Act does not give us the authority to
adjudicate on complaints, and the responses which our Secretariat send on
our behalf make it clear that we have no power to change a tribunal
decision or to intervene in the conduct of a case. The reply is always
accompanied by a leaflet, which explains this but also points the
complainant to other avenues they may wish to explore, including the
Parliamentary Commissioner for Administration within whose jurisdiction
complaints about the actions of the administrative staff of tribunals now
generally fall.

The Council’s finances

15. The cost of financing the Council and the Scottish Committee during the past
financial year is summarised at Appendix C

Appendices

16. The Report contains the following Appendices, including those not
mentioned elsewhere in the text:

Appendix A: Tribunal and Inquiry data

Appendix B: The Council’s work

Appendix C: The cost of the Council and the Scottish Committee

Appendix D: The constitution and functions of the Council

Appendix E: The Council’s Code of Consultation

Appendix F: Previous Annual and Special Reports

Annual  Report
2000/2001

48

Council
on

Tribunals



Land/Housing
Lands Tribunal for Scotland constituted under s.1(a) of the Lands Tribunal Act
1949 and established in Scotland on 1 March 1971.  The principal justification
for the Scottish Tribunal was sections 1 and 2 of the Conveyancing and Feudal
Reforms (Scotland) Act 1970

Rent Assessment Committees (Scotland) constituted in accordance with
Sch.4 to the Rent (Scotland) Act 1984

Valuation Appeal Committees constituted in accordance with s.29 of the Local
Government (Scotland) Act 1994 and s.81 and 82 of the Local Government
Finance Act 1992

Pensions
Pensions Appeal Tribunal for Scotland constituted under s.8 of the War
Pensions (Administrative Provisions) Act 1919 or under the Pensions Appeal
Tribunal Act 1943

Police Pensions Appeal Tribunal for Scotland appointed under s.1 of the Police
Pensions Act 1976

Road Traffic/Transport/Aviation
Scottish Parking Appeals Service appointed under s.73 of the Road Traffic Act
1991

Traffic Commissioners (Scotland) appointed under the Public Passenger
Vehicles Act 1981 in respect of functions concerning taxi fares under s.18 of
the Civic Government (Scotland) Act 1982

Other
Betting Levy Appeal Tribunal for Scotland established under s.29 of the
Betting, Gaming and Lotteries Act 1963

Crofters Commission constituted under s.1 of the Crofters (Scotland) Act 1993
(www.crofterscommission.org.uk)

Misuse of Drugs Tribunal for Scotland constituted under part 1 of Sch.3 to the
Misuse of Drugs Act 1971
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Statistical Data for Tribunals under the direct supervision of the Council’s Scottish Committee

brought
forward

Judiciary Days Sat
/

Hearings received withdrawn decided
hearing to
despatch

receipt to
hearing

Success
Rate

Oral
Hearingscarried

forward

Cases Average Waiting Time

Agricultural Arbiters 1 17- - 29 23 4 -- - -19
Agriculture/Fishing/Forestry/Food

Children’s Hearings -- 9,295 52,657 41,886 10,771 21-50 dys24-28 wks 100 % 100 %-
Children

Police Appeal Tribunal for Scotland 1- 1 1 0 2 39 dys16 wks 0 % 0 %0
Employment

VAT and Duties Tribunals for Scotland 511- 91 201 387 87 21 dys24 wks 24 % 90 %238
Finance/Revenue

Crofters Commission 5 3- 17 9 1 9 25 dys6 wks 9 % 100 %2
Other

Discipline Committees 31- - 14 0 29 -- - -16
Health & Social Services

National Appeal Panel for Entry to the Pharmaceutical Lists Scotland 6- 16 14 0 18 5 dys18 wks 33 % 83 %2
National Health Service Tribunal Scotland 1- 7 1 0 0 37 dys8 wks - -2

Lands Tribunal for Scotland 717- 27 108 402 57 36 dys13 wks 88 % 30 %366
Land/Housing

Rent Assessment Committees (Scotland) 24- 48 181 43 90 21 dys8 wks - 30 %72

Scottish Parking Appeals Service 4 143- 97 1,666 15 1,643 5 dys- 22 % 33 %151
Road Traffic/Transport/Aviation

Traffic Commissioners (Scotland) 34- 163 807 60 804 5 dys20 wks 88 % 2 %37

Valuation Appeal Committees 4,040- 89 88,518 7,956 574 -- - -84,028

40
21
61

Pensions
Pensions Appeal Tribunal for Scotland 3 -

-
23

29
37
66

129
184
313

16
20
36

139
165
304

5 dys
5 dys
5 dys

10 wks
10 wks
10 wks

14 %
25 %
20 %

71 %
69 %
70 %

Entitlement
Assessment
Combined

14
20
34

Education
-
-

Education Appeal Committees 2 -
-

-
-

135
803

-
224

-
578

-
-

-
-

-
-

-
-

Exclusions
Placing Requests

-
1

1 The figure carried forward to 2000 in last year's report was recorded as 123 cases but for this report the figure was counted differently resulting in the stated 'brought forward' figure of 17 cases
2 Figures are for 1999-2000 academic year
3 Figures given in last years annual report for Entitlement and Assessment appeals carried forward should have been 40 and 21 respectively (not 37 and 54)
4 The figure carried forward to 2000 in last year's report was recorded as 192 cases but for this report the figure was counted differently resulting in the stated 'brought forward' figure of 143 cases
5 The figure carried forward to 2000 in last year's report was recorded as 248 cases but for this report the figure was counted differently resulting in the stated 'brought forward' figure of 3 cases
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62 Statistical Data for Tribunals/Inquiries in Wales
Note: Data for Wales is only listed where tribunals/inquiries are are able to provide separate data relating to Wales. This table is not therefore not

comprehensive 

brought
forward

Judiciary Days Sat
/

Hearings received withdrawn decided
hearing to
despatch

receipt to
hearing

Success
Rate

Oral
Hearingscarried

forward

Cases Average Waiting Time

Agricultural Land Tribunal 4035 10 21 13 9 -- - 15 %37

Criminal Injuries Compensation Appeal Panel -2 18 - - - -- - --
Director General of Fair Traing -- - 12 2 9 -- - --
General Commissioners of Income Tax -239 166 1,889 461 415 -- - 22 %-
Mental Health Review Tribunal 11768 220 1,040 483 567 6 dys9 wks 15 % 55 %107
National Health Service Tribunals 0- 1 1 0 0 -- - -1
Parking Adjudicators (National Parking Adjudication Service) 4- - 110 1 90 2 dys8 wks 80 % 40 %19
Rent Assessment Panels 8837 - 275 35 267 -- - -61
Traffic Commissioners 27- 125 633 46 605 5 dys20 wks 91 % 3 %9
Valuation Tribunals 9,410234 - 38,490 16,828 1,717 -- - 95 %29.355

-
-
-

264

Inquiries

Planning Appeals (Wales) 2 -
-
-

15

-
-
-
-

-
-
-

679

-
-
-

90

-
-
-

625

-
-
-
-

16 wks
31 wks
22 wks

-

35 %
57 %
49 %

-

-
-
-

27 %

Written
Inquiry
Hearing
Combined

-
-
-

228

-
-
-

117

Enforcement Appeals (Wales) 1 -
-
-

15

-
-
-
-

-
-
-

194

-
-
-

83

-
-
-

94

-
-
-
-

31 wks
46 wks
38 wks

-

-
-
-

54 %

-
-
-

43 %

Written
Inquiry
Hearing
Combined

-
-
-

134

Tribunals

-
-

Comptroller General of Patents, Designs and Trade Marks -
-

-
-

-
-

-
-

3
302

-
-

-
-

-
-

-
-

Patents ex-parte
T.Marks ex-parte

-
-

1 Enforcement Appeals figures are broken down into Written Representation (Written), Local Inquiry (Inquiry) and Hearings.  Figure given for judiciary is combined figure covering Planning and Enforcement Appeals in Wales.  Figure given for
Success Rate represents only claims upheld in full.  A further 17 % of claims were not quashed and may have been partially upheld.  Figures are for the period April 2000 to March 2001

2 Planning Appeals figures are broken down into Written Representation (Written), Local Inquiry (Inquiry) and Hearings.  Figure for judiciary is combined figure covering Planning and Enforcement Appeals in Wales. Figures are for the period
April 2000 to March 2001
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Valuation Tribunals 798,973

Appeals Service 274,472

Employment Tribunals 114,983

Admission Appeal Panels 89,182
Valuation Appeal Committees (Scotland) 88,518

General Commissioners of Income Tax 78,746

Children's Hearings (Scotland) 52,657

Immigration Adjudicators 45,938

Rent Assessment Panels 10,476

Criminal Injuries Compensation Appeal Panel 10,126

Traffic Commissioners 9,971

Comptroller General of Patents, Designs and Trade 
Marks 5,531

Pensions Appeal Tribunals 4,097

Other 15,240

Immigration Appeal Tribunal 11,679

Enforcement and Planning Appeals 18,572

Mental Health Review Tribunal 21,461

Parking Adjudicators 42,279

Cases received by Tribunals/Inquiries in 2000 (GB wide)*

* Total cases received during the 2000 calendar year except: Valuation Tribunals, Immigration Adjudicators and Immigration Appeal Tribunal (total cases
received 4/00-3/01); and Admission Appeal Panels (total cases received 1999/2000 school year).
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Appeals Service 178,521

Admission Appeal Panels 62,655

Valuation Tribunals 36,199

Immigration Adjudicators 32,875

Parking Adjudicators 31,933
Employment Tribunals 31,016

Enforcement and Planning Appeals 16,514

General Commissioners of Income Tax 13,905

Mental Health Review Tribunal 11,833

Immigration Appeal Tribunal 11,427

Children's Hearings (Scotland) 10,771

Traffic Commissioners 9,308

Rent Assessment Panels 8,542
Criminal Injuries Compensation Appeal Panel 8,109

Social Security and Child Support Commissioners 4,754

Pensions Appeal Tribunals 3,416

Other 5,279

Comptroller General of Patents, Designs and Trade 
Marks 3,998

Cases decided by Tribunals/Inquiries in 2000 (GB wide)*

* Total cases decided during the 2000 calendar year except: Valuation Tribunals, Immigration Adjudicators and Immigration Appeal Tribunal (total
cases decided 4/00-3/01); and Admission Appeal Panels (total cases decided 1999/2000 school year).




