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Nanotechnology policy review

Soil Association response to DTI/Council for Science and Technology consultation

October 2006

Executive Summary

· we are deeply unhappy with the lack of action taken by the Government to protect the public

· we do not feel the Government is sufficiently prioritising public health over commercial interests in its approach

· given the agreed potential for negative impacts on health and the rapid introduction of engineered nanoscale products on the market, there should be a UK or EU-level moratorium, at least on nano-materials in food, health and beauty products

· product labelling and a product register should be introduced immediately (as long as a moratorium is not in place)

· we disagree with the plans to develop case-by-case assessments for nano-products, as this approach has proved deeply flawed and contested for identifying risks to public health with GMOs

1.  Introduction to the Soil Association and nanotechnology

The Soil Association was founded in 1946 to achieve sustainable and healthy food production.  It is now the main organisation of the organic movement in the UK and certifies about 56% of organic farmers and 70% of the organic food sold in the UK.  We have recently also developed standards and are certifying organic health and beauty products.  We have about 4000 farming and processor licencees, and 25,000 pubic supporters.
Organic farming currently accounts for about 4% of UK farmland.  Sales of organic food are worth over £1.6 billion and increasing by over £7 million each week.  In on-line polls, 38% of farmers consider organic farming as “the future” (Farmers’ Weekly on-line poll in May 2006).

Organic farming is a management-based system which harnesses natural ecological and biological processes, rather than using synthetic chemicals.  Artificial processes and substances contradict the basic organic principles of using natural processes and a precautionary approach to safety issues.  Organic food standards therefore prohibit the use of more than 300 artificial additives and the use of GMOs, as well as for specific health, environmental, and ethical reasons.  

We do not currently prohibit engineered nanoparticles.  However, based on our principles, the specific concerns over nanotechnology, and rapid development of products containing engineered nanoscale materials, the Soil Association is now considering the introduction of a new standard to prohibit the use of engineered nanoscale materials in Soil Association certified organic food.  In the current absence of a general ban on nanoscale materials in food and health and beauty products, or labelling to assist easy avoidance by the public, it seems important that consumers can at least have an accessible nano-free choice with organic products.  

2. Response to the consultation

We have not been able to review and address our comments in relation to the specific policy commitments by the Government, but would like to make these comments:

1.)  Lack of any public protection at the moment

Our main concern is that the Government has not taken any steps to protect the public now, in particular from the possibility of risks from artificial nano-scale materials in food, health and beauty products.  The actions to date have not been a remotely adequate response to the nature of the problem.  There is nothing in place to protect the public now, despite the recommendations by scientific advisers that artificial nano-scale materials should not be released into the environment and should be treated as hazardous.  The Government’s approach gives us little confidence that it really has a responsible attitude on this subject to public safety.  It seems to be prioritising commercial interests.

Nanoscale products are being rapidly introduced to the market and there is clear general agreement that overall such products, and thus this development, are posing risks to the public.   There is a strong need for a general moratorium, at least for such products in agriculture, food, health and beauty products.  

We do not accept Defra’s arguments, made to us, that a moratorium cannot be considered because of the time this would take and because of European-level developments.  Defra should pursue the policy of a moratorium of at a European and/or national level, or through an industry agreement.  

Until then at least, though we would not consider this adequate for public protection, in line with the 2004 RS/RAEng report, there should be a requirement or industry agreement to label all such products and a public product register to enable consumer choice and assist public information.

2).  Plans for case-by-case assessment

We disagree with the Government’s plans to develop future controls based on case-by-case assessment of the scientific evidence as the principal regulatory response for the foreseeable future for free nanoscale products, at least for products to which people are regularly and directly exposed via food and health and beauty products.  

Such controls cannot in practice be reliable, evidence-based, cost-effective, or proportional.  This is because of the lack of both a history of experience and a robust body of scientific understanding of the impacts of such materials on the biology of organisms, and on ecological interactions, and because it is completely unrealistic to imagine that the full range of required safety data could and would be generated for each and every product (and it would normally be completely disproportional to do this even if it were possible).  Inevitably, with such an approach, decisions will be strongly based on personal judgements, and thus open to the bias of expert advisers, politicians and influence by commercial lobbyists, whilst being presented and defended as ‘evidence-based’.  

A supposedly ‘evidence-based’ approach is how GMOs are being dealt with now by the Food Standards Agency.  We and very many others see this as totally unsatisfactory because of the poor level of scientific knowledge and shortage of relevant, independent evidence, and we consider that the risks to the public are significant.  With every GMO submitted for approval, despite the long list of scientific uncertainties about the health impacts in each case and the emerging evidence of general health risks with the genetic engineering process, the benefit of the doubt is always given to the GM company (not a single product has been rejected despite scientific concerns always being raised).  This deeply flawed approach is, in our view, the basis of the high controversy and public and market rejection of GMOs.  We believe the same will occur with nanoscale materials, if they are regulated in the same way.  We and others would certainly raise these concerns in public, in the way we have GMOs.

We instead propose that the principal regulatory approach, for nanoscale materials in food and health and beauty products, must be a generic assessment of the safety of engineered nanoscale materials, at least for products to which there is direct and regular public exposure.  This should comprise (i) a review of whether there is an adequate and reasonably robust body of scientific understanding to enable case-by-case assessment and approval; (ii) an assessment of whether the current understanding and evidence suggests there could be health or environmental risks in at least some cases (though which cases would not be known); (ii) and an assessment of the viability and cost-effectiveness of generating the required range of data to enable comprehensive reliable case-by-case assessment.

There should lead to a general decision on the use of free engineered nanoscale materials.  Because of the inevitable negative outcome of this generic review, we believe there should be a general prohibition against the use of free engineered nanoscale particles in agriculture and the food chain and in health and beauty products.  Only where there is a clear and specific societal benefit (excluding economic benefits which can always be delivered in many other ways), should the necessary data be generated and case-by-case assessment considered 

3).  Defra’s voluntary Reporting Scheme

We completely disagree with this scheme, which seems to be the only practical policy that has been adopted.  As stated, this is not remotely an adequate response to the nature of the problem as there is nothing to protect the public now which should be the priority.

We complete disagree with the voluntary nature of the scheme.  It should be compulsory that all available safety data has to be reported to the Government.  The fact it is voluntary means that the results will not be reliable as a basis for developing appropriate controls as the results will under-represent any negative effects.  It is very likely (and must be assumed for precautionary reasons) that evidence showing negative impacts from products already on the market will sometimes be withheld or not clearly communicated (as is the case now with GM research).  A voluntary approach would therefore go against the aim of the scheme to gather evidence of the risks and produce a reliable basis for controls to allow ‘responsible development’.

We are deeply disappointed with the intention that the information will be retained by Defra, rather than being made publicly available.  It is not acceptable that there is no product labelling and the Government has safety information on products to which people are being exposed but is not releasing the information. Defra is effectively designing a scheme that is as easy and unthreatening as possible for the companies, but as difficult and unhelpful as possible for the public and organisations with an active interest in protecting public safety such as the Soil Association, and our licensees.  The answer that the information would always be available through requests under the Freedom of Information act is completely unreasonable.  This would constitute far too big and impractical a barrier.  We know there is an interest among the informed public in avoiding products with nano-scale materials and Defra should, as with GMOs and in line with the RS/RAEng report, respect and support this position.  People need to be able to make decisions on a day-to day basis, as they are considering new products.  One-off requests under the Freedom of Information act, with the inevitable delay in response time, would not be at all practical for this.  There would be strong public disbelief and criticism if it becomes widely known that Defra is effectively withholding such information.

We also need the information to be freely available to support a future decision to prohibit the use of free nanoscale particles in Soil Association certified organic products.  We are the only organisation that is considering steps to protect the public and to provide a nano-free choice for the public, and Defra should be supporting our work.  However, to implement this, we and our licencees need good access to information about which products contain free engineered nanoscale materials.  

We urge Defra to put the information on the internet to support consumer choice, to avoid criticisms that it is endangering the public by withholding safety information and preventing the implementation of protective organic standards.  

4) New scientific evidence
We note that the scientific journal Nature reported in June on US Government research which suggests that nano-sized titanium dioxide damage brain cells.  This supports the proposal of a moratorium to ban artificial nano-particles in food, health and beauty products, where people would be routinely exposed and any benefits ‘cosmetic’.  How has the Government reacted in response to this?  
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