INFORMATION LEGISLATION UPDATE – SEPTEMBER 2008
Review of Data Protection Directive
The Information Commissioner has commissioned a review of the 1995 EU Data Protection Directive by Rand Europe. They are starting by seeking people’s views on the strengths and weaknesses of the Directive and suggestions for its improvement. To contribute your views go to the survey form on http://smapp2.rand.org/surv/TakeSurvey.aspx?SurveyID=78K0ln4 

Collecting information fairly code of practice
The Information Commissioner has started work on a new statutory code of practice for fair collection of personal information. The aim will be to provide good practice advice on collection in a variety of contexts and using a variety of formats. ICO is working towards issuing a draft for public consultation in January 2009. The National Archives is represented on ICO’s external consultation group.

Forthcoming British Standard on Data Protection
Work is progressing on this Standard and BSI is expected to issue a consultation version by Christmas. The objective of the Standard is to provide organisations with a method of assessing and demonstrating their compliance with the requirements of the Data Protection Act. The Standard takes a different approach from the guidance already issued by BSI in BIP 0012 Data protection guide to practical implementation. It is a management system standard, which means it does not tell you how to collect and use personal information but focuses on the systems and management arrangements that should be in place for compliance. The PDCA (plan/do/check/act) model was used also for BSI’s Information Security standard (BS 27001).  The National Archives is represented on the group overseeing preparation of this Standard.

Useful guidance from ICO
ICO has issued some new guidance in its practical guidance series:

· ICO expectations as to Publication Scheme provision for release of minutes and agenda of meetings http://www.ico.gov.uk/upload/documents/library/freedom_of_information/detailed_specialist_guides/minutesandagendas.pdf)

· Handling requests for complaint and investigation files, including when such requests should be handled under the Data Protection Act (http://www.ico.gov.uk/upload/documents/library/freedom_of_information/practical_application/complaintsandinvestigationsfiles_howtoapproachthemv1.0.pdf)  

· Circumstances when the names of individuals can be disclosed (http://www.ico.gov.uk/upload/documents/library/freedom_of_information/practical_application/whenshouldnamesbedisclosed.pdf) 

ICO has also issued revised guidance on access to information about dead people, in the same series  http://www.ico.gov.uk/upload/documents/library/freedom_of_information/detailed_specialist_guides/informationaboutthedeceased.pdf 

Recent Information Tribunal decision
A recent decision involving the Home Office addressed the issue of running new reports to extract requested information from databases (EA2008/0027 - 

http://www.informationtribunal.gov.uk/Documents/decisions/homeOffice_webDecision_15Aug08.pdf). The Tribunal rejected the suggestion that writing new reports to extract information from a database amounted to creating new information because the information was there to be extracted. It said ‘it is clear … that the legislation is concerned with information as an abstract phenomenon (i.e. facts which are recorded) and not with documents or records as such’. It also decided to adopt the Civil Procedures rules rule 31.4 definition of document for the purposes of the Fees Regulations - ‘anything in which information of any description is recorded’. 

Access to Magistrates' Court records held by places of deposit
In the light of the recently issued retention guidelines, access arrangements applying to information in Magistrates' Court records are currently receiving the attention of the Ministry of Justice in consultation with The National Archives.

Publication Schemes
ICO has issued a definition document especially for cultural bodies - archives, museums and galleries http://www.ico.gov.uk/Home/what_we_cover/freedom_of_information/publication_schemes/definition_document_museums_etc.aspx This sets out ICO's expectations as to how those bodies will apply the new model publication scheme. Please contact Susan Healy (susan.healy@nationalarchives.gov.uk) if you would like any issues raised with ICO about how archives services can use this guidance.

