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Family Procedure Rules – a new procedural code for family proceedings

List of questions for response

We would welcome responses to the following questions set out in this consultation paper. Please email your completed form to: clive.buckley@hmcourts-service.gsi.gov.uk or fax to: 020 7210 8825. Thank you!

Question 1. Do you consider the Family Procedure Rules should permit service of documents by email?

Comments:          

Question 2. What restrictions or conditions, if any, do you consider should be placed on the on the use of service by email?

Comments:          

Question 3. What restrictions or conditions, if any, do you consider should be placed on the use of service by Fax?

Comments:          

Question 4. Do you agree that some of the current terminology of Part II of the Family Proceedings Rules 1991 requires modernisation?

Comments:          

Question 5. Do you agree that the new rules should adopt the new proposed terminology and that the relevant primary legislation should be amended accordingly?

Comments:          

Question 6. Are there any other terms within current family procedure that you think should be modernised?

Comments:          

Question 7. Do you agree that the new rules should adopt a single term ‘’respondent’’ in place of “respondent”, “co-respondent” and “party cited”?

Comments:          

Question 8. Do you agree that the time limit on a respondent to make an application is proportionate?

Comments:          

Question 9. Do you consider that a Practice Direction to the new rules should provide a stronger barrier against the naming of the person with whom the respondent is alleged to have committed adultery?

Comments:          

Question 10. Do you consider that there should be an absolute ban on naming the person with whom the respondent is alleged to have committed adultery?

Comments:          

Question 11. Do you consider that, where an applicant names the person with whom the respondent is alleged to have committed adultery, that named person should be made a party to the proceedings?

Comments:          

Question 12. Do you agree that it should be possible for the court to make a nullity order without the hearing of oral evidence?

Comments:          

Question 13. What are your views as to whether a shorter version of the statement would be appropriate?

Comments:          

Question 14. Do you think this should remain a separate document or be included within the originating application?

Comments:          

Question 15. What are your views regarding the option for having two versions of the divorce / dissolution application to be used depending on whether or not there is a child of the family?

Comments:          

Question 16. Would you agree with the inclusion of a question identifying the gender of the child(ren)?

Comments:          

Question 17. Do you agree that affidavits should be replaced by evidence supported by a statement of truth as set out in paragraphs 38-43?

Comments:          

Question 18. Do you agree that the matrimonial / civil partnership application should include a statement of truth?

Comments:          

Question 19. If affidavits were replaced by statements of truth do you agree with the list of documents that should be verified by a statement of truth?

Comments:          

Question 20. : Are there any other documents that you think might benefit from being verified by a statement of truth?

Comments:          

Question 21. Do you agree that the court should be able to rule that evidence / witness statement is inadmissible if a statement of truth does not verify it?

Comments:          

Question 22. Do you agree that upon application a court should be able to order the verification of a document by way of a statement of truth?

Comments:          

Question 23. Do you agree that the ancillary relief rules should apply to applications under section 27 Matrimonial Causes Act 1973 or Part 9 of Schedule 5 Civil Partnership Act 2004 (failure to maintain)?

Comments:          

Question 24. : Do you agree that the ancillary relief rules should apply to applications under the Matrimonial and Family Proceedings Act 1984 or Schedule 7 Civil Partnership Act 2004 (financial provision following overseas divorce/dissolution)?

Comments:          

Question 25. Do you agree that the ancillary relief rules should apply to applications under section 35 Matrimonial Causes Act 1973 or paragraph 69 of Schedule 5 to Civil Partnership Act 2004 (alteration of maintenance agreement during lifetime of parties)?

Comments:          

Question 26. Do you agree that the ancillary relief rules should apply to applications under Schedule 1 to the Children Act 1989?

Comments:          

Question 27. Do you agree that the term ‘ancillary relief’ should now not be used in the proposed new Family Procedure Rules and that it should be replaced with the term ‘financial order’?

Comments:          

Question 28. Do you agree that all of the financial proceedings listed in paragraph 49 above, including ancillary relief proceedings, should come under the term “financial remedy”?

Comments:          

Question 29. Do you consider that a simplified ancillary relief procedure should be applied to financial proceedings in magistrates’ courts?

Comments:          

Question 30. Do you consider that it is appropriate to separate the proceedings in this way?

Comments:          

Question 31. Do you consider that such a warning provides sufficient protection to a person who wishes to remarry or register a civil partnership? If not, what alternatives may provide better protection?

Comments:          

Question 32. Should the key case management tools detailed in the Public Law Protocol be available in all children’s proceedings?

Comments:          

Question 33. Are there any other case management tools that would be similarly useful in all children’s proceedings?

Comments:          

Question 34. Should there be a dedicated application form for applications for care/supervision?

Comments:          

Question 35. Are there any other changes to forms for applications under the Children Act 1989 that you think would be helpful?

Comments:          

Question 36. Should a general power to grant interim injunctions be applied to all levels of court?

Comments:          

Question 37. How can the present position regarding the preparation of written reasons in the Family Proceedings Courts be improved upon in terms of reducing delay and the efficiencies provided by the practice in the county courts?

Comments:          

Question 38. Do you consider that any of the areas listed in paragraphs 73-85 above are not suitable for rule alignment? If so, please give reasons

Comments:          

Question 39. Are there any other areas you consider unsuitable for alignment? If so, please identify the areas and give reasons why alignment would not be suitable.

Comments:          

Question 40. Are there  any other areas where you consider alignment of a procedural nature would be appropriate? If so, please identify the areas?

Comments:          

Question 41. Do you agree that a single form of appeal notice should initiate all appeals from decisions of magistrates’ courts in family proceedings?

Comments:          

Question 42. Do you agree that appeals from decisions of magistrates’ courts in family proceedings should lie to a county court?

Comments:          

Question 43. Do you agree with the proposal that appeals by way of case stated from family proceedings courts should be abolished?

Comments:          
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