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War Powers and Treaties consultation 

List of questions for response

We would welcome responses to the following questions set out in this consultation paper. Please email your completed form to: rocio.ferro@justice.gsi.gov.uk or treaty.fco@gtnet.gov.uk . Thank you. 

Q1. What should fall within the scope of the new mechanism? If linked to actual or armed conflict how should the term ‘armed conflict’ be defined? 

Comments:          

Q2. Is it necessary to define armed forces? If so, what should fall within or outside that definition?



Comments:          

Q3. Should any new procedure allow for deployments to occur without the prior approval of Parliament for exceptional (urgent or secret) operations? 

Comments:          

Q4. What should be the consequences of a decision by the Government to deploy forces without Parliamentary approval (for reasons of urgency, national security etc)? Should the Government be obliged to seek retrospective approval, or should it just inform Parliament? What should the consequences be if an approval was sought for a deployment retrospectively and denied? 



Comments:          

Q5. Should the recall of Parliament be required if under an emergency procedure a deployment has taken place? How long a period should be allowed to elapse before Parliament is recalled? Should there be a special procedure for when Parliament is dissolved? 

Comments:          

Q6. What information should be provided to Parliament? Should it go beyond the objectives, locations and an indication of the legal basis for the operation? Who should decide what information should be disclosed? How might requirements to disclose information be adapted to the particular circumstances of different deployments? 

Comments:          

Q7 At what point during the preparations for deployment should Parliament’s approval be sought? Should the exact timing be left to the discretion of the Prime Minister? Should there be a Parliamentary role in deciding the best timing?

Comments:          

Q8.
How should Parliamentary support be maintained throughout a deployment? 



Comments:          

Q9. Should the role of the House of Lords be to inform the debates of the House of Commons but not to take a vote?

Comments:          

Q10. Is there a need for a new committee? How would a new regime governing decisions about deployments affect other parts of the system e.g. the Defence and Foreign Affairs Select Committees and the Intelligence and Security Committee? What role might these committees play? 

Comments:          

Q11 Bearing in mind all the considerations set out in the ‘Issues for consideration’ section of this paper, as well as the points discussed in this section, is it better to proceed simply by way of a free-standing convention, or a resolution of the House of Commons or of both Houses, or should the new arrangements have a legislative backing? If so, should that be on the lines of the hybrid option or of the full legislative option? 

Comments:          

RATIFICATION OF TREATIES

Q.12 Is there any reason why the arrangements for treaties requiring the laying of treaties before Parliament for 21 sitting days before ratification (known as the ‘Ponsonby Rule’) should not be placed in statute?




Comments: 




Q. 13 How should alternative procedures and flexibility be provided for?

Comments:          

Q. 14 According to established practice, some categories of treaties are not subject to the Ponsonby Rule. For example, bilateral double taxation treaties are published to Parliament in a different way, and the legislative process provides the opportunity for debate. Should exceptions of this kind be retained? If so, how should they be accommodated within statutory provisions?



Comments:          

Q. 15 If the key features of the Ponsonby Rule were to be put on a statutory footing as proposed, are any changes required to the Parliamentary procedures in either House for triggering a debate on a treaty



Comments: 

Q. 16: Should there be provision for extending the 21 sitting-day period if, during those 21 days Parliament indicates that it wishes further time to scrutinise or debate the treaty? If so, how should such a request be made? Alternatively, should there be a longer minimum period for scrutiny without formal provision for extension? 



Comments:          

Q 17: If there is a vote, should its outcome not be legally binding? 

Comments:          

Q 18: If legislation were to provide that a vote against ratification is binding, what provision should be made for Government to present a new proposal to ratify the same treaty at a later date?


Comments:          

Q 19: Is the present practice of laying an Explanatory Memorandum along with each treaty satisfactory? 



Comments:          
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