            Employment Rights Act 1996 – Are you an Employee?

[image: image1.png]¥ § vsouvever

e SERVICE
www.insolvency.gov.uk




To qualify for redundancy and insolvency payments, you must be an employee as defined by the Employment Rights Act 1996. The term “employee” means an individual who has entered into or works (or worked) under a contract of employment. People who are partners of a business or engaged as independent contractors or freelance agents, and others, such as agency workers, who work under contracts for services (as opposed to contracts of service) are not normally covered by the term “employee”.  

	                                                                                               Employer (Company) :                                             

                                                                                               Case reference:                                    

                                                                                               National insurance number:                   

                                                                                               Date:


Before we can make a decision on your claim for payment from the National Insurance Fund in respect of the employer named below, you need to answer the questions below so that we can assess whether you were an employee. You should note that payment of tax and national insurance contributions as an employed earner does not automatically make you an employee, as it is only one the factors that we look at before making a decision.  

Please read all the notes with the questions and make sure that you understand what information we need. Please tick Yes or No as necessary. If there is not enough space for your answers - or if you want to give more than a simple Yes or No - please continue on a separate sheet or paper. For example, if you paid tax & national insurance as a self-employed worker please state the grounds on which you believe yourself to have been an employee. 
If you need any help completing this form, please contact the Redundancy helpline on 0845 145 0004.  

Important: You are responsible for proving to us that you were an employee and supply copies of the documents requested. If we do not receive your reply within 7 days of the date on this form we will make a decision on the information we hold. 

Data Protection Act 1998

We will put the information you give us onto a computer. It will help us deal with your claim. We may also give this information to your last employer, their representative and any relevant government departments or agencies to check your claim and work out your payment.

	1 When did you start working for the company? 

   (DD/MM/YY)

2 Did the company have to                      Yes           No
   provide you with work?

3 Did you have to accept           

   the work?

4 Could you send a substitute

   to do the work?

5 What were the arrangements with the company for 

   the supply of a substitute worker if you could not do

   the work?


6 Did you decided whether the                  Yes        No
   substitute was suitable?                                    

7 Could you employ someone to           

   help you carry out your work?

8 If you employed someone                   

   Did you pay that persons wages?   
	9 Do you have any of the documents listed below?  If so, we need to see them. Please tick which documents you have enclosed
                                                                 Yes            No

· Your written contract of 

      employment.

· The statement setting out 

      the main terms and conditions 

      of your employment. 


·  Your letter of appointment.

· A letter from the employer 

      confirming your period of 

      employment.

10 How many hours a week did 

   you work for the company?

                                                                   Yes           No

11 Did you work regular hours?               
12 Could you choose when to carry 

      out the work you were engaged 

      to do (e.g. days, start and finish

      times)?



	                                                                    Yes             No
14 Did you quote a price for each job? 
15 Were you able to set your own rate 

      of pay for the job?

16 Could the company reduce or               

     withhold payment if dissatisfied 

     with the work you did?
17 Did you provide invoices for the         

     work?  If yes, please provide 

     copies of the unpaid invoices.

18 Did you charge VAT for the                   Yes            No
     work you did ?


19 Were you paid regularly?                      
      If not were you paid a lump sum on
      Completion of the job?
20 Did you receive payslips?

     If yes please send us your 

     last 12 payslips

21 When you were paid, who was the payment made

     payable to?


                                                                     Yes           No

22 Did you register with Her 

    Majesty’s Revenue and Customs

    under the Construction Industry

    Scheme?

23 Did you pay tax and national                    

    insurance contributions as an

    employee under the PAYE scheme?

24 If you worked through an employment agency, who set your rate of pay (please tick relevant box)?

     Me                       Agency             Client of Agency


25 Were you entitled to receive                    Yes             No
     benefits such as paid holidays, 

     sick pay, notice pay and 

     pension arrangements?

     If yes, please say which benefits you were entitled to.



	                                                                      Yes           No
26 Did you have to ask for                    
     permission for time off?

27 Did you have to follow the 

     company grievance and 

     disciplinary procedures?

28 If necessary did you provide

     your own protective clothing? 

29 Did you provide any equipment

     needed to do the work?

     If YES please specify what equipment you provided.


30 Who controlled your day-to-day activities?


31 Since you started working for                  Yes           No
     this employer, have you ever 

     worked for anyone else during 

     the same period?

      If yes, give details of who you worked for, and when. 


Declaration- Please read this carefully before signing

· I have filled in all the relevant parts of the form. 

· I have supplied all the documents you need. 
        It is your responsibility to make sure all the requested

        documents are sent to us. If you cannot provide them,
        please explain why not.

· I understand that you may take legal action against me if I have made a false statement on this form. 





Please return this form to the address below.
































































































































































































































































































































































































































Your signature:				Date:











Redundancy Payments Office


Ladywell House


Ladywell Road


Edinburgh


EH12 7UR
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