Protocol Annex 3

IVA STANDING COMMITTEE – TERMS OF REFERENCE

PURPOSE 

To provide guidance to The Insolvency Service about the operation of the individual voluntary arrangement regime (particularly in respect of  “standard, consumer-based” IVAs), to identify problems/issues arising in the operation of the regime at an early stage, to act as a discussion forum for stakeholders, to ensure that there is an effective conduit for the receipt and dissemination of information concerning individual voluntary arrangements and to finalise outstanding matters arising from the IVA Forum held on 31 May 2007.

ACTIVITIES

· To consider stakeholder comments on the draft IVA protocol for  “standard, consumer-based” IVAs, 

· To finalise the IVA protocol and to work to encourage stakeholders to adopt it 

· To finalise the standard format and summary sheet for the “standard, consumer-based” IVA

· To finalise the standard terms and conditions for the “standard, consumer-based” IVA

· To consider how to progress the issue of better market information

· To monitor and review the operation of the IVA protocol

· To communicate and consult, where necessary, on future developments on the IVA protocol

MEMBERSHIP

The committee will be chaired by the Insolvency Service. Membership will be made up as follows:

British Bankers’ Association – 1 seat

R3 – 1 seat

A debt advice organisation – 1 seat 

Recognised Professional Bodies – 2 seats 

IVA bulk providers – 2 seats 

Lenders – 2 seats

 “Bulk” creditor – 1 seat

HMRC – 1 seat 

Creditor Agent – 1 seat 

“Small practitioner” – 1 seat 

Membership, excluding The Chair, The Secretariat and Observer Members shall not exceed 14.

Further information on initial membership is given at Appendix 1.

The period for which an organisation sits on the committee will normally be 2 years from their first attendance at a meeting. Membership will be by invitation from The Insolvency Service, unless stated otherwise in Appendix 1, who will seek to ensure that there is appropriate representation from the various groupings involved.

Others can be invited by the Chair to act as observer members. Initial invitees as observer members will be:

The Insolvency Practices Council – 1 seat

Debt Resolution Forum – 1 seat

OFT – 1 seat

Consumer Credit Counselling Service – 1 seat 

The period for which an organisation attends the committee as an observer member will normally be 2 years from their first attendance at a meeting. Observer membership will be by invitation from The Insolvency Service, who will seek to ensure that there is appropriate representation from the various groupings involved.

There will be a maximum of 5 observer members at any time; The Insolvency Service may invite other stakeholders to meetings on an ad hoc basis.

FREQUENCY OF MEETINGS

The first meeting of the IVA Standing Committee will take place before 31 July 2007.  Thereafter, the Committee will meet as necessary to deal with the matters before it. 

Should it be deemed necessary by the IVA Standing Committee, The Insolvency Service will arrange further plenary sessions of the IVA Forum for the purpose of discussion and consultation.

RECORD OF MEETINGS, COMMUNICATION AND CONSULTATION

Agenda and minutes of meetings will be recorded and will be made available on The Insolvency Service’s website.  Further miscellaneous updates or actions will be communicated via e-mail to those on the IVA Forum contact list and posted on The Insolvency Service’s website.

The Insolvency Service Policy Directorate will perform the secretariat function of the Committee.

QUORUM/VOTING

A quorum shall be 7 full members of the IVA Standing Committee (including nominated substitutes).  For the avoidance of doubt the Chair is a full member of the IVA Standing Committee.

Whilst it is hoped that decisions and recommendations can be arrived at via consensus, in the event of a vote being required decisions can be agreed by a simple majority of those full members present (or their nominated substitutes), with the Chair holding a casting vote.

REVIEW OF THE IVA STANDING COMMITTEE

The Operation of the IVA Standing Committee will be reviewed by The Insolvency Service12 months after the first meeting and annually thereafter.

APPENDIX 1

Further Information on IVA Standing Committee Membership

· The first representation for “debt advisors” will be Citizens’ Advice

· The first representation for Recognised Professional Bodies will be the ICAEW and IPA

· The IVA bulk providers (defined as those in the top 15 of registrations for May 2007) will be asked to nominate the first two members representing their interests

· The BBA will be asked to provide details of two lenders to act as the first representatives of creditor interests

· Max Recovery will be asked to act as the first “Bulk” creditor representative

· Creditor agents will be approached to nominate their first representative 

· R3 will provide details of an IP to act on behalf of  “small practitioners” (defined as someone taking less than 50 IVA appointments in a calendar year)

