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18 December 2007

OPEN LETTER TO INSOLVENCY SERVICE

At our jointly hosted IVA Forum on 31st May a request was made that the BBA provide a written response to the “straightforward consumer-based IVA” proposals to confirm the support of member banks for this industry-led proposition.

In my open letter of 24th May, just prior to the IVA Forum, I was able to confirm that our senior committee had agreed in principle to the proposals put forward.  Since that time the Insolvency Service, together with industry participants, has continued to work hard towards implementation of the IVA protocol and related standard documentation.  The protocol has now been revised in order to provide its content in a format considered to be more appropriate to industry users and to provide clarification of the obligations of creditors in relation to the IVA process.  We are, however, satisfied that there have been no substantive changes in the proposals presented to the IVA Forum, which were of course based on the recommendations made by the four cross-industry working parties.   On that basis I am pleased to be able to confirm the continuing support of our members as we move towards full implementation of the new standards.  In practice that means that our members are expected to abide by the terms of the protocol in relation to proposals drawn up on the basis of the protocol. 

It was helpful to see from your recent statement that there remains a strong commitment from all parties that you met with over the summer to the IVA Forum/ Protocol process.  We would also concur with your comment that “debtors should have access to the debt management solution identified as the most appropriate to their circumstances and their ability to repay their debt in a reasonable timescale” – where the most appropriate solution is an IVA, then our hope is that an IVA is made available.

We also seek a satisfactory outcome for all stakeholders and consider this is most likely to be achieved in a timely and effective manner through conclusion of the industry process, rather than looking for a regulatory solution.  The hope expressed by creditors at the time of the IVA Forum was that if trust continued to build through the cross-industry work, then creditors might feel more confident to re-examine their own practices in relation to the consideration of IVA proposals.  We reiterate that statement and consider that delivery of the IVA protocol is essential to the building of that trust.

We agree to this letter being appended to the IVA protocol document which was approved at the meeting of the Standing Committee on 30th November.

Yours sincerely
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