The Department of Trade and Industry (The Insolvency Service)

The Leyland DAF Limited case

The House of Lords judgment in the case of Buchler and another v Talbot and another and others [2004] UKHL 9 (known as the Leyland DAF Limited case) given on 4 March 2004 reversed the previous interpretation of section 175 of the Insolvency Act 1986, as laid down in Re Barleycorn Enterprises Ltd [1970] 1 Ch 465, so that liquidators are no longer able to recover general liquidation fees and expenses from assets secured by a floating charge ahead of the claim of a floating charge holder.

This interpretation is deemed to apply retrospectively, that is, to any liquidation since the judgment given in Re Barleycorn Enterprises Ltd in 1970.

The Department therefore invites claims from holders of floating charges who may have suffered financial loss where the Secretary of State has recovered liquidation fees from assets secured by such a floating charge.

Claimants should notify their details, brief circumstances of their claim and (if possible) an estimate of the amount of loss, to: OR Banking, FDM, PO Box 10856, Birmingham B2 4YT.  Alternatively details may be emailed to ORBanking.FDM@insolvency.gsi.gov.uk
