IVA STANDING COMMITTEE
12TH MEETING OF THE IVA STANDING COMMITTEE MEETING – TUESDAY 19TH JANUARY 2010 AT  120 ALDERSGATE STREET, LONDON
IVA Protocol Update
Peter Burton gave an overview of the technical committee’s recommendations, details of which had been provided to members prior to the meeting.  Discussion/agreement is noted below as appropriate.  
Clause 4.2/4.3
A draft wording requiring disclosure by debtors and nominee of pre-proposal payments had been provided to the Standing Committee.   Its aim is to obtain more information about the debtor’s previous attempts to resolve his/her financial situation and about what they had paid.  The aim is to provide transparency to creditors.  There was a general acceptance that the disclosure clause required revision, but some felt the proposed new wording to be too lengthy.  Concern was expressed over debt providers ‘flipping’ a debtor from a DMP into an IVA, with the associated fees, although it was pointed out that this may be appropriate in some instances, as a DMP allows the debtor time to demonstrate the payments are sustainable. 
After discussion, it was agreed that the cases that would cause concern were very much the minority, whilst the Protocol is generic and deals with principles.  The Standing Committee agreed a clause that was acceptable to all present.   
Clause 6.1

The Standing Committee felt it would be beneficial for this clause to make reference to the guidance ‘In Debt? Dealing With Your Creditors’, as this guidance was jointly produced by the Standing Committee and Insolvency Service.  However, the Standing Committee agreed that this guidance is not compulsory.  There followed a brief discussion on SIP3 requirements, and it was noted that SIP3 will be revised in the future.  Any amendment to R3’s IVA leaflet will be a matter for consideration by the JIC.  
Clause 7.6/7.7

Payment protection insurance (PPI) was discussed in general terms, with members of the Standing Committee having differing views as to its relevance.  Whilst the Standing Committee did not reach agreement as to the need for PPI, it was agreed that should a debtor wish to have PPI premiums considered as a necessary outgoing, the proposal should include an explanation of why, to enable creditors to make an informed decision.  The debtor must provide evidence of such payment.

Clause 8.3

The Standing Committee agreed that the proposal should state which version of the protocol and standard conditions is being used, to ensure consistency.  A discussion followed regarding the Standard Conditions, and it was agreed that the clause should be amended to state that whilst there was no requirement for this to be issued to creditors in all cases, a copy must be made available on request without charge.  This serves to clarify the position regarding the documentation.
Clause 9.6

Minor changes to this clause have been agreed to provide clarity to the existing clause.  

Clause 10.2/10.3

It was agreed that clause 10.2 should be expanded to provide a consistent approach at the annual review, by way of assessing the debtor’s income and expenditure by reference to the CCCS guidelines or the CFS.  It was agreed that clause 10.3 should require the supervisor to report a reduction in contribution to creditors at the next annual review; this will ensure that creditors are aware of a reduction in contribution, hence distribution, providing disclosure.  

Clause 10.5 (a) and (b) – new clauses

The Standing Committee agreed the wording to provide guidance on the treatment of a debtor who is subject to redundancy during the term of an IVA; previously, there was no guidance, and this may have been detrimental to debtors, as handing over their redundancy payment may have affected their ability to claim future State benefits had they not found alternative employment.  
Clause 10.6

The Standing Committee agreed to the addition of a requirement that at the end of an agreed payment break, the supervisor shall review and consult with creditors where appropriate.  
Clause 14.2

It was agreed that the reference to the use of standard financial statements was superfluous, and this reference will be removed.  A minor amendment was agreed to include reference to any future Code that may replace the Banking/Lending Code.  

Clause 16.1

The Standing Committee agreed a minor change to the term ‘Banking/Lending Code’ and expanded upon the abbreviation ‘OFT’, to provide clarity.
Timescale

Following this meeting, the revised Protocol would  be sent to members for final comment on matters of typographic/grammatical errors.  The revised Protocol would  be released on 1st February 2010 (the Standing Committee’s deadline), so feedback must be received by Friday 22nd January.
Next Steps

Nick Howard  acknowledged the hard work put in by Standing Committee members, and associated groups, in particular the technical committee, in undertaking the review and report into the IVA Protocol and revising the IVA Protocol.  He confirmed that a ‘Dear IP’ letter would be issued to IPs and the revised Protocol will appear on the Insolvency Service website.  
He advised that his Policy team will be talking to stakeholders on matters relating to the whole personal insolvency landscape, and that this would take up a lot of time on the coming months.  To allow for this, and to give time for the revised Protocol to ‘bed in’, the next meeting of the Standing Committee will be in approximately 6 months time.  The following matters will need consideration:
· There are still outstanding issues, such as modifications, which can be considered once the revised Protocol has bedded in.

· Market information is still important and should be brought into the wider review of the personal insolvency landscape.

· Complaints are an ongoing issue, but there are mechanisms on how to deal with these.  If complaints relate to creditors, the BBA should be contacted, followed by the Insolvency Service, for complaints against providers there are the various RPBs, whilst if complaints relate to consumer advice, there are the OFT guidelines.  

· Standard Conditions – NH will talk to DM separately regarding these.

· Protocol Review – a further review should be conducted within the next two years.

· Membership – rotation of members to be considered in time for the next meeting.
· Is there a need for regional meetings to discuss IVA issues, such as at R3 meetings?  GR stated he was happy to organise meetings to capture changes.  He also advised the Standing Committee that R3 have a polling functionality, which could be worked on.

Date of next meeting 
To be advised separately, but to be held in July 2010.

