IVA STANDING COMMITTEE
13TH MEETING OF THE IVA STANDING COMMITTEE MEETING – WEDNESDAY 21 JULY 2010 AT 21 BLOOMSBURY STREET, LONDON 

Agenda Item 1 – Welcome
New members were welcomed to the Committee following the rotation. Additional agenda items were noted and agreed and are dealt with in the minutes as Items 2A and 2B.
Agenda Item 2 - Review of the last six months

There was a general consensus amongst Standing Committee (SC) members that the protocol continues to be a success and that it has helped eliminate creditor hurdle rates and increased access to IVAs for debtors making lower monthly contributions. 

Concern was raised about creditors continuing to contact debtors once an IVA has been agreed. However, this appears to have been dealt with by the creditor agents, who picked up on the matter and approached the creditor directly. 
There was a consensus that while the number of modifications had reduced, it has recently started to creep up for a variety of reasons. The 3 main areas for modifications appear to be: 

· fees,

· 3rd party contributions, and

· term of IVA.

It was agreed that this is a concern that needs some further work, especially as it appears that creditors and/or their agents are proposing different modifications but on the same theme.  
ACTION POINT--The creditor agent members will meet to look at the modifications being proposed with a view to eliminating or harmonising them.
Other concerns 

There was some concern that there are certain creditors who will automatically reject any proposal put forward. Consequently, there are some IVA providers who will not put forward potentially protocol-compliant IVA proposals if those creditors are in the mix. 
It was agreed that individual members would ensure that more concrete information on this problem is available so that action may be taken, if appropriate. 

All members were advised that if creditors or debtors did have any issues concerning an IP’s conduct the relevant RPB should be informed.
Agenda Item 2A – Proposal that the protocol be amended so that a creditor may only vote against an IVA proposal in cases in which he/she has a ‘good reason’ 
The members discussed the Mond v MBNA case and the suggestion that the Protocol be amended. However, it was agreed by all that it would be the wrong time to amend the protocol now; the May 2010 Protocol is bedding in and there has just been Ministerial announcement of a review of personal insolvency generally, which will reconsider some of the questions that underpin the personal insolvency regime including IVAs. 

It was also noted and agreed that to include what constitutes a ‘good’ reason for rejecting a Protocol-compliant IVA proposal would be (a) subjective and (b) fraught with difficulty and, therefore, open to wide interpretation.  It was agreed however that in the interests of transparency the full reasoning for rejections should always be explained, and that will allow any themes to be identified and issues of concern addressed.
Agenda Item 2B – Frequency of SC meetings 
It was agreed that six months between meetings was too long and that the SC should meet next in late November/early December.

ACTION POINT—the Insolvency Service to arrange the next meeting. 
Agenda Item 3 - Complaints Procedure
Consensus was that there is no need for a specific complaints procedure. It was also accepted that the SC is a forum for stakeholders to engage with each other and is not there to act as an enforcement tool. Consequently, it was agreed that behavioural issues should be brought to the SC and or discussed between the relevant members.
ACTION POINT – The Insolvency Service and BBA to separately discuss the timescales for resolving issues and disseminate guidance to the SC.
Agenda Item 4- The Way forward
It was agreed that the next meeting should be held before the end of the calendar year. 

Agenda Item 5 - AOB
The point was made that in one IVA case a majority creditor but did not get the voting papers and the IP did not specifically contact them for their views and they had concerns about this. The point was made that some creditor’s votes come in very close to the meeting deadline and therefore it is not always practical for IPs to chase large creditors. 

ACTION POINT – R3 noted the comments and felt it worth reminding IPs that where a creditor has a large vote it is prudent to ensure they are fully engaged and something will be put in the R3 newsletter to that effect.

The SC recognised that the increase in VAT to 20% will have an impact in this area and that it is expected to reduce the debtor’s monthly contribution and have an impact on the level of IPs fees and distributions.

