IVA STANDING COMMITTEE

8TH  MEETING OF THE IVA STANDING COMMITTEE – TUESDAY 24 MARCH 2009 AT 10:15 AM AT 21 BLOOMSBURY STREET

Feedback from liaison meetings

1. The key points arising from recent meetings held by the liaison group with 2 banks and 2 creditor bodies were discussed; the group now proposes to visit  IVA providers.  Feedback from the meeting was that generally there was support for the Protocol and the work of the IVA SC; that creditors are interested in seeing flow of funds; that more market information is desirable;  that IVAs and DMPs were found to be closely linked.  It was suggested that there was a large number of variations to IVAs, and the general feeling was that many were due to sudden life changing events, which could not be forecast.  Any requests for the liaison group to visit additional organisations to be made via the Standing Committee.  

Review of Protocol

2. It is proposed to carry out a review of the Protocol and the desired timescale is for initial evaluation by the end of this calendar year, although some members felt this was too early. The first step would be to establish the measures of success of the Protocol and there was discussion around agreeing appropriate measures, benchmarking and sources of information. There is also the issue of how the Protocol-compliant IVA relates to alternative debt solutions, Members were asked to put forward suggested measures for the Protocol review, with a view to agreeing this measure at the next meeting.
Report on progress of technical sub-committee

3. Recommended amendments to the Protocol/equity clause were discussed; the main discussion centered around calculating the maximum remortgage and the suitability of benefit-reliant debtors entering into IVAs.  Due to the technical nature, it was agreed that the technical sub-committee would give further consideration to the matters raised, including revised recommendations to the Standing Committee.   The sub committee will also consider the issues around income and expenditure.
Market Information Group

4. A meeting was recently held and minutes will be circulated to the committee once finalised.  The group’s aims are: to consider the information that it would like to get out and why the information is needed (ideally to inform debtors, the market and government).  Its terms of reference are sufficiently broad to allow consideration of DMPs.  It was felt that it should target those sources that can provide representative information (eg the top 10 providers) whilst ensuring that the validity of the information can be tested by reference to information held by members of the Committee.  It was recognised that small practitioners should not be excluded. 
Membership of Standing Committee

5. The Committee’s attention was drawn to the fact that the terms of reference agreed in July 2007 specify membership of the Committee is for a 2 year period, which will be approaching by the date of the next meeting.  It was agreed that the Committee did not want to lose continuity, whilst recognising that some members may feel that they had ‘served their time’ and may wish to stand down, and there may be interest from others wanting to become involved.  Some members have not attended for some time, and these will be contacted by the Insolvency Service to facilitate discussion into membership.  In advance of the next meeting, members are invited to submit a view of membership renewal.
Debtors’ guide

6. This is being finalised and will be plain Englished.     The Insolvency Service is awaiting feedback from a trial that is currently being undertaken.

Fees

7. Clarification is required to establish whether the Committee can discuss fees, and to what extent.  Lawyers’ views will be sought following preparation of draft parameters.  Concern was raised generally regarding fee level and the fact that low fees may lead to some debtors being excluded, as they may make it non-viable from the IP perspective.  Discussion followed on the provision for fees to be on a % basis.  
Any other business

8. Concern was raised by a member about his experience of 2 financial institutions; a contact point will be provided.
9. The requirement to send out default notices to debtors who are subject to an IVA, under the terms of Consumer Credit Act 2006, was discussed; this is leading to unnecessary work for IPs, and distress for debtors. There was a general feeling that as much as possible should be done to remove this provision. 
10. One member expressed a concern that Charging Orders were being applied for in instances when an IVA was being proposed; this view was countered by a member who felt that this would only succeed if litigation had already commenced due to the length of time it takes to obtain a Charging Order.  

11. One member asked if consideration could be given to standardising the treatment of payment holidays. This was referred to the Technical sub committee.
12. DIUS are taking a bill through Parliament whereby student loans would be taken out of an IVA, but amounts received would not form part of the IVA. Concern was expressed as to whether a debtor would be eligible for a student loan if they were party to an IVA.

Date of next meeting: Wednesday June 10

