IVA STANDING COMMITTEE

THE MEETING OF THE IVA STANDING COMMITTEE – THURSDAY 22 JANUARY 2009 AT 10:30 AM AT 21 BLOOMSBURY STREET

NOTES OF MEETING

Review on the operation of the Protocol

Current Position

1. Information provided suggests that between 60 – 80% of IVAs are Protocol-compliant.  The point was made that smaller firms are unhappy that they are not able to undertake as many IVAs as they would like because the fees that creditors are prepared to accept are too low. It was stated that if Protocol-compliant they can just about live with the fee level, but felt that the fee issue needed to be revisited by creditors, as low level fees could not sustain the cost of administering an IVA.  There was some discussion about the level of nominee fee and the way in which this was calculated.  The nominee fee is one of the items which have been referred to the technical sub-committee.
2. Concern was expressed regarding some of the creditor agents, and it was felt that it might be useful for the liaison group to meet them to seek to understand their position.
3. The issue was raised the issue of payment by BACS making distributions more effective, and there was some discussion as to how this might be extended.  
There was discussion about some creditor position re voting on IVA proposals and some of the issues which were causing problems, such as lack of I&E account, dividend increases, age of debt and charging order action.  Inappropriate Charging Order action as this may be breaching regulations (OFT). Creditors who subscribe to the Banking Code and who sell debts to other creditors must comply with the requirements of the Protocol.
Liaison Group Visits
4. The liaison group has visited some creditors, who have confirmed their support for the Protocol.  They have dispensed with hurdle rate, but remain concerned about the speed of dividend payments currently being received.  The group picked up an issue of creditors seeking to extend IVAS beyond 5 years if payment in full could be achieved within what they regarded as a reasonable timeframe, perhaps 7 to 8 years.
Looking ahead

5. It was proposed that the next step was to extend work of liaison group to meet with creditor agents and IVA providers. Creditor feedback would be used to assist in deciding who might be visited.  It was agreed that the group should not limit itself to the IVA providers about whom concerns had been raised but also visit those who are operating good practice.  Committee confirmed they were happy for such meetings to take place.  

Members were asked for their views on reviewing the IVA Protocol later in the year, with a view to forming an opinion on how far the original aims had been achieved.    It was agreed that that a comprehensive review of the Protocol should be completed this year, with preliminary definitions and planning to start in June 09.
Report on progress of Technical sub-group

Terms of Reference
6. Membership  of the Committee, together with Terms of Reference were discussed and agreed.  The timing of sub-committee meetings should be fixed to allow the full Committee sufficient time to consider the minutes, and agree any recommendations made.  The full committee should be given the opportunity for an initial discussion, followed by a consultation with those they represent.  Any changes would be then be finally agreed at the following committee meeting. 
Protocol Amendments/Equity Clause
7. The sub-committee needed to give further consideration to the revised equity clause before being in a position to bring this before the Committee.  One comment was that the way the equity clause was originally worded would be difficult for the debtor to understand.
8. Protocol amendments were discussed, and the consensus was that ideally these should be done annually.  However, as the Protocol was new, it was accepted that there would be material issues that could not wait (eg the equity clause).  The need for the ‘version’ of the Protocol to be made clear was raised, and it was proposed that original and amended versions are shown, with each numbered for ease of reference. The INSS  acknowledged that website needs updating to assists members and the public to access IVA information, but this is a long-term project
9. It was agreed that a timescale for implementing protocol changes to the protocol was desirable. It was agreed that changes should be implemented “as soon as practicable and at the latest within 3 months”. After 3 months, the old version would no longer be acceptable as “protocol compliant”

Income

10. There was some discussion about the budget forms being used for I&E expenditure. 
11. The technical sub-committee was considering income with regards to benefits and confirmed that the State pension was deemed to be a benefit 
12. Concern was expressed that some debtors were being penalised for working long hours, by paying higher contributions.  It was agreed that this, and windfalls, would be discussed by the technical sub-committee.

Other Issues

Creditor contact
13.  DM raised the issue of default notices being sent to debtors who had entered into an IVA.  HB said this was a Consumer Credit Act requirement, which BBA had opposed.  BBA would find it useful to have feedback from IVA providers (with evidence) to support their lobbying to for legislative change to remove this requirement.  

Overseas cold calling
14. Concern raised that whilst illegal in the UK some organisations are getting around this by using foreign based telesales who use a hotkey when they speak to someone who wants advice.  This is not a specific breach of guidance it was not good business practice, and would be referred to the ICO, the regulator responsible for this.
DMPS
15. It was confirmed that the Insolvency Service were engaged in discussions with MoJ discussions on their proposals to introduce regulation into the DMP market
 Market Information
16.  The Chair suggested that a market information sub-committee be formed, to ensure that this important aspect of the Committee’s work was not overlooked, and this was agreed. It would consider the scope and credibility of the information and how widespread its release should be.  
Debtor’s guide   
17. The content is now agreed and that the debtors guide is now being formatted with a view to being trialed.    Updating would also be required once DROs were introduced. 
18. Following the trial the Guide will be reviewed updated and then hopefully published later this year.

19.. The Chair felt it appropriate to have agreement with other end users, e.g. FAS, BERR and MoJ to give it industry backing.  
 Other matters

20. Concern was raised about companies using the IIR to target IVA’s for bankruptcy advice. This is a matter for the OFT. 
The committee overall were positive about the progress made under the Protocol, and felt that matters would improve further as dividends started to flow on protocol compliant IVAs. 
Date of next meeting

Various dates suggested.

Confirmed after the meeting as 24  March 2009 at 10.15am. (half day)
