IVA STANDING COMMITTEE
11TH MEETING OF THE IVA STANDING COMMITTEE MEETING – FRIDAY 20TH NOVMEBER AT 21 BLOOMSBURY STREET, LONDON 
Update on Protocol Review

· The Standing Committee was provided with a draft version of the report which is due to be released at the end of the year.  Ownership of the report was considered, and it was felt that, whilst undertaken by the Insolvency Service, it is a Standing Committee report. A final version will be released at the end of the year and until that time the draft versions remain confidential.
The Standing Committee acknowledged the quality of the draft report, and general discussion followed, with the main areas discussed being:

· number of modifications, especially similar modifications from different creditors, contribution modifications (even though outgoings are in line with guidelines) and validity of modifications. 
· Fees – the extent to which the Protocol and Standing committee discussion can and should address fees.
· Duration – whilst generally accepted to be 5 years, this is not stated in the Protocol; should this position be reviewed?  Should the IVA term reflect the loan term?
· Advice to debtors: does the failure rate link in to appropriateness of advice given?
· Debtors being in previous debt solutions  - is this an advice/regulatory issue?
· Are debtors able to access IVAs?  
· Should there be a complaints process in place?
· Relationship of income level to debt level and the realistic fixing of contributions.
· Importance of considering perspective of all parties, including creditors.
· Are we treating customers fairly?  How can we step behaviours which are getting in the way?

· The regulatory and advisory role of IPs.

· What impact, if any, will the report have on the decision to withdraw from the SIVA process?

Update on Protocol

The technical committee recommended changes to clause 3 (entry criteria), clause 7 (expenditure assessment), clause 9 (home equity and documentation), clause 10 (variations) and clause 14 (routine), and are contained in v10 (draft) of the Protocol, together with the rationale.  
Most of the recommended changes are to bring the Protocol and Equity Clause into line, making the documents clearer.  It is aimed to release the updated version of the Protocol in January 2010.  Until then, the current version (including the updates and changes issued in July 2008) should continue to be used.
Clause 3
Clause 3.4 relates to entry provisions, and the recommendations are intended to  increase entry and remove barriers to those in receipt of benefits and low surplus income.  Whilst such IVAs may be unsustainable, if a robust methodology were used it should not matter where the debtor’s income comes from.  Whilst debtors on means-tested benefits may not have sufficient income to support an IVA, for those on disability benefits their outgoings must be properly reflected in the income and expenditure calculations with no creditor pressure.  
It was agreed that changes to clause3. 4 be made, which will mean that only materially disputed debts (ie the amount will affect the dividend), investment properties and full and final settlement will prevent entry into a Protocol-compliant IVA.  Clause 3.5 provides guidance on entry for self-employed debtors and those with uneven income.  In all cases the non-protocol route is always available.  
Clause 7

Clause 7.6 recommendation relates to expenditure and incorporates the July 2008 amendments, with an additional clause 7.6(b) which imports the pension provisions; this was agreed by the Standing Committee.  There was discussion about including the guidance from the July 2008 amendment relating to PPI and payments to nominee.  This was referred to the technical committee for further consideration.
Clause 9

Changes to the provisions regarding equity and the equity clause amendments were agreed (which are mainly to provide consistency between the Protocol and the equity clause and clarity). Clause 9.6 refers to the written illustration to the debtor, and will be considered further by the technical group.  
Clause 10

Clause 10.2 was discussed and the amendment would clarify the use of CCS/CFS guidelines at the annual review, together with the need to provide supporting documentation if required.  As it currently stands, this clause does not require the supervisor to notify creditors, whereas clause 10.3 does; for clarity 10.2 should state how creditors are notified.  A discussion followed regarding potential abuse of this clause whereby at annual review the debtor is required to increase contributions; this clause could be used to effect a 15% reduction in original contribution.  It was felt that most agents/banks will identify those IPs who are ‘bucking the system’ which could have implications in the future.  It was agreed that this clause be further reviewed by the technical group.  

Clause 10.3 – the recommendation to include an overtime clause (in line with the TIX clause) was accepted.

Clause 10.4 is an attempt to reflect how redundancy is being treated in practice.  This change was agreed, subject to confirmation of agreement by BBA (not present).
Clause 10.5 – this is to allow for a one-off payment break of up to 6 months at the supervisor’s discretion; if accepted, it will allow for the term of the IVA to be extended by the period of the payment break.  BBA members have to consider the proposed wording, so this is awaited before agreement can be given.

Banking Code (clauses 14 & 16)
A discussion took place regarding proposed wording to replace ‘Banking Code’ and it was agreed that this was best dealt with by the technical group.
Proposed clauses 17 & 18

There was a proposal that the provisions of the July 2008 amendment relating to unnecessary modifications and R3 provisions.  It was agreed that this be referred to the technical committee.

In summary, a number of changes to the Protocol were agreed.  It is hoped that the technical committee will be able to deal with issues raised at its meeting on 9th December and that the Standing Committee will be able to agree a final updated version of the Protocol at its next meeting with a view to this being released and implemented in February 2010.

Date of next meeting –Tuesday 19th January at 21 Bloomsbury Street.
