IVA STANDING COMMITTEE
10TH MEETING OF THE IVA STANDING COMMITTEE MEETING – MONDAY 14 SEPTEMBER 2009 AT 120 ALDERSGATE STREET, LONDON 
Update on the Protocol

A general discussion of the Protocol identified that members found that it was working well, hurdle rates had gone down and there were less queries relating to its smooth working.  One member commented that “everyone is a lot happier than a couple of years ago”.  One member thought that at least 80% of consumer IVAs were now protocol complaint. However, there was a concern about some IPs allowing trading debtors to propose a PCIVA on the basis of credit card debts or propose an IVA when the tax liability has not been determined.  The possibility of  an upper age limit was raised but was considered inappropriate as it could contravene current legislation; creditors should vote on a proposal based on its merit.
Review of technical group recommendations

The technical group gave recommendations for the amendment of the proposed equity clause; after discussion, the Committee has agreed a final version of the equity clause which will be released with the updated version of the Protocol. The Standing Committee agreed amendments to clause 9 to reflect the changes which had been made to the equity clause.  The equity clause will form an annex to the Protocol. 

The technical group proposed the inclusion of  guidance for the calculation of 85% Loan To Value (LTV) for use by  IPs, the rationale being consistency in calculating LTV. This was approved by the Committee, and will be issued as an annex to the updated Protocol.

The technical group also proposed a standard letter which can be used by way of illustration to the debtor, as outlined in Protocol 9.6. It was agreed that this would be issued by way of guidance, and would not be part of the Protocol – the Committee wanted to leave room for flexibility and did not want to be too prescriptive.  There was some discussion regarding the calculation of the outstanding mortgage in the illustration given the difficulty in estimating the balance at a future date.  It was agreed that the main requirement was to give the debtor an understanding of the mechanics of the process, so he/she is aware of when the equity issue has to be dealt with.  It was felt that the current outstanding balance could be used, as most debtors in an IVA were either already on, or moving to, an interest only mortgage. For those who weren’t, the difficulty in calculating the likely outstanding mortgage at month 54 meant that using the current mortgage amount is at least as good as any other method.  The point was made that this was intended as an illustration only.

The technical group had also proposed some changes to clauses 3 and 10 of the Protocol. There was insufficient time to consider these at the meeting and this was deferred to the next Standing Committee meeting.  Concern was expressed that this would result in undue delay in issuing a revised version of the Protocol  As a priority, it was agreed that the revised Protocol and associated guidance will be issued in January 2010; to accommodate this the technical group meeting will be brought forward followed by an early full Standing Committee meeting.  

Update on Protocol Review

Questionnaires have been sent to 2,500 debtors chosen at random who entered into an IVA between 01 April 2008 and 31 March 2009.  550 completed questionnaires have been returned, reminders are being sent to the remaining debtors.  Questionnaires have been sent to the 113 different companies which provided the IVAs for these debtors; details for around 850 IVAs have been received from the providers and reminders are being sent to the remainder. The Service will be meeting with the ‘Top Ten’ IVA providers to discuss the Protocol in more general terms.  Once the evidence gathering phase has been completed, the draft report will be passed to the Standing Committee for comment in the last week of November.  The final report will be published on the Insolvency Service website by 31 December 2009. 
Debtor’s Guide  
Members were given copies of the guide, now entitled ‘In debt?  Dealing with your creditors’, which can be downloaded in pdf format or hard copies obtained via the Insolvency Service website.  It has been well received at the recent CAB conference, and will be promoted at the forthcoming AdviceUK conference.  
Other Issues

Membership/observers – this will be deferred to July 2010 

Fees – Advice from OFT indicates that fees should not be discussed. The Insolvency Service will explore this further with OFT and report back at the next meeting.  

CCA06 – BIS are aware of the issue that had been raised and are considering amending the wording to allow for abbreviated information to be sent in certain circumstances.  

Credit files -  as IVAs have no date of default the date on credit reference agencies files should default to date of entry;  if the date of entry into an IVA is being entered inappropriately it is outside the scope of the Committee.

Date of next meeting – Friday 20 November at 21 Bloomsbury Street.  

