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Section 2.2: Creditor Attitudes to Discharge

Methodology

In November 2006, a sample of sole proprietorships was asked to complete a questionnaire entitled ‘Your impressions of bankruptcy’. The sample was taken from the Inter-departmental Business Register and designed to be representative of sole proprietorships in England and Wales based on region, industry type and employee size. Details of the sample size and response rates are shown at Table 1.


Table 1: Sample size and response rate

	
	Businesses

	Population definition
	Sole proprietorships in England & Wales 

	Population size
	2.7 million (est.)


	Sample definition and size
	7,000 sole proprietorships in England & Wales, stratified according to Government Office Regions (SIC2003 codes from sectors A through to O only) on the Inter-Departmental Business Register


	Number of responses received
	1,408


The majority of the questionnaire centred on whether there was a stigma associated with bankruptcy, and if so, why. A separate report has been published regarding these results
. The questionnaire also included questions regarding discharge from bankruptcy (see Annex A).

Results

	Do you think that bankrupts should be discharged quicker?

	 
	Count
	Percentage
	Percentage (excluding non-responses)

	Yes
	225
	15.98%
	16.62%

	No
	826
	58.66%
	61.00%

	Don't know
	303
	21.52%
	22.38%

	No answer
	54
	3.84%
	-


Section 2.2: Creditor Attitudes to Discharge (continued)

Results (continued)

	Do you think that second-time bankrupts should be discharged from bankruptcy as quickly as ‘first-time’ bankrupts?

	 
	Count
	Percentage
	Percentage (excluding non-responses)

	Yes
	59
	4.19%
	4.36%

	No
	1191
	84.59%
	88.09%

	Don't know
	102
	7.24%
	7.54%

	No answer
	56
	3.98%
	-


	Do you think that the reduction in the discharge period assists in the rehabilitation of bankrupts?

	 
	Count
	Percentage
	Percentage (excluding non-responses)

	Yes
	400
	28.41%
	29.72%

	No
	572
	40.63%
	42.50%

	Don't know
	374
	26.56%
	27.79%

	No answer
	62
	4.40%
	-


	Have the discharge provisions impacted on your business in any way?

	 
	Count
	Percentage
	Percentage (excluding non-responses)

	Yes
	69
	4.90%
	5.16%

	No
	1069
	75.92%
	79.90%

	Don't know
	200
	14.20%
	14.95%

	No answer
	70
	4.97%
	-


Annex A: Extract of questions relating to discharge from bankruptcy (from survey 

	SECTION E: DISCHARGE FROM BANKRUPTCY

	In 2004, the Enterprise Act 2002 introduced major changes to bankruptcy discharge provisions as follows:

· A reduction in the automatic discharge period from three years (and two years in summary administrations cases) to one year;

· The introduction of ‘early discharge’ provisions whereby, in certain circumstances, the discharge can be obtained in less than one year; and

· The discharge provisions are the same regardless of how many times an individual has been previously adjudged bankrupt.

The aim of these provisions is to enable the prompt rehabilitation of bankrupts judged to be non-culpable who have fully co-operated with the Official Receiver and do not discriminate against ‘second-time’ bankrupts.
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	Do you think that second-time bankrupts should be discharged from bankruptcy as quickly as ‘first-time’ bankrupts?
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	17c
	Do you think that the reduction in the discharge period assists in the rehabilitation of bankrupts?
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	17d
	Have the discharge provisions impacted on your business in any way?
	
	
	

	
	
	
	
	

	
	
	
	
	

	If yes, please explain how this has impacted on your business:

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	


 of creditors - Your impressions of Bankruptcy)

� Based on the Small Business Service SME Statistics


� The Inter-Departmental Business Register (IDBR) is the comprehensive list of UK businesses that is used by Government for statistical purposes. It is based on inputs from three administrative sources: traders registered for Value Added Tax (VAT) purposes with HMRC (Customs); employers operating a Pay As You Earn (PAYE) scheme, registered with the HMRC (Revenue); and incorporated businesses registered at Companies House.


� The Insolvency Service - ‘Attitudes to bankruptcy revisited’ (� HYPERLINK "http://www.insolvency.gov.uk/insolvencyprofessionandlegislation/policychange/ABrevisited/ABrevisitedMenu.htm" ��http://www.insolvency.gov.uk/insolvencyprofessionandlegislation/policychange/ABrevisited/ABrevisitedMenu.htm�)
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