Enterprise Act Final Evaluation Report – Appendix B6: Evaluation data for sundry provisions 


Appendix B6: Evaluation data for sundry provisions 

· Excludes data/information that are contained in the body of the report

· Further evaluation information on the repeal of offences under sections 361/2 of the Insolvency Act 1986 is contained in The Insolvency Service’s report ‘A study of the bankruptcy enforcement regime before and after the Enterprise Act 2002’, which is available at:
http://www.insolvency.gov.uk/insolvencyprofessionandlegislation/legislation/evaluation/finalreport/enforcementreport.pdf
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Section 1: Repeal of offences under sections 361/2 of the Insolvency Act 1986

1.1 Level of statement of facts submitted for possible offences under sections 361 and 362 of the Insolvency Act 1986

	Offence
	Number of submissions


	
	2002-2003
	2003-2004

	Failure to keep proper accounting records (s361)
	23
	19

	Gambling and rash and hazardous speculation (s362)
	98
	100

	Total
	121
	119

	Number of statement of facts submitted

	747
	424

	S361/2 submissions as % of submissions
	16.20%
	28.07%

	Number of relevant bankruptcies

	23,580
	25,856

	S361/2 submissions as % of relevant bankruptcies
	0.51%
	0.46%


Section 1: Repeal of offences under sections 361/2 of the Insolvency Act 1986 (continued)
1.2 Level of Authorisations to Proceed (ATPs) with a BRO application where accounting records/gambling misconduct is the most serious allegation

	Misconduct

	Number of ATPs


	
	2004/5
	2005/6
	2006/7

	Failure to keep proper accounting records
	1
	33
	15

	Gambling/rash and hazardous speculation (including unreasonable extravagance)
	12
	204
	250

	Total
	13
	237
	265

	Total number of ATPs issued
	59
	1,129
	1,936

	ATPs with accounting record/gambling misconduct as % of all ATPs
	22.03%
	20.99%
	13.69%

	Number of relevant bankruptcies

	9,060
	40,840
	56,537

	ATPs with accounting record/gambling misconduct as % of total relevant bankruptcies
	0.03%
	0.50%
	0.46%


Section 1: Repeal of offences under sections 361/2 of the Insolvency Act 1986 (continued)
1.3 Action following the submission of a statement of facts for possible offences under sections 361 and 362 of the Insolvency Act 1986 in 2002/3 and 2003/4

	Action following submission
	Section 361 submissions
	Section 362 submissions
	Total

	Rejected/ abandoned
	12
	43
	55

	Warning letter issued
	7
	91
	98

	Conviction obtained
	22
	60
	82

	Case on-going
	1
	4
	5

	Total
	42
	198
	240

	% of submissions rejected/abandoned
	28.57%
	21.72%
	22.92%

	% of submissions where a warning letter was issued
	16.67%
	45.96%
	40.83%

	% of submissions where a conviction was obtained
	52.38%
	30.30%
	34.12%

	% of submissions on-going
	2.38%
	2.02%
	2.08%


Section 2: Discretionary investigation of a bankrupt’s affairs by the Official Receiver 

2.1 Level of summary administration cases

	
	2001/2
	2002/3
	2003/4

	Number of summary cases

	6,123
	6,821
	7,905

	Total no. of bankruptcy orders

	23,426
	25,177
	29,633

	Summary cases as % of bankruptcy orders
	26.14%
	27.09%
	26.68%


� Information extracted from The Insolvency Service’s internal database. 


� Information extracted from The Insolvency Service’s internal database. A Statement of Facts is submitted by an Official Receiver to The Insolvency Service’s Criminal Allegations Team where there is evidence of any possible criminal misconduct.


� Figures based on statistics published by The Insolvency Service (previously the DTI Statistics Directorate) (not seasonally adjusted). The number of bankruptcies has been lagged by 9 months to reflect the time taken to submit a statement of facts. This time period is based on the results of a case sampling exercise.


� This is where the misconduct of either a failure to keep proper accounting records or gambling/rash and hazardous speculation/unreasonable extravagance is the most serious misconduct on which the BRO application is based.


� Figures extracted from The Insolvency Service’s internal records.


� Based on statistics published by The Insolvency Service (previously the DTI Statistics Directorate) (not seasonally adjusted). The number of bankruptcies has been lagged by 8 months. This is to reflect the time taken between an ATP being issued from the date of the bankruptcy order. According to internal data held by The Insolvency Service, the average time taken between the bankruptcy order and an ATP being issued in 2004/5, 2005/6 and 2006/7 is 5.8, 7.9 and 8.6 months respectively. Further, BRO/U action can only be taken in respect of conduct after 1 April 2004. Accordingly, the 2004/5 relevant bankruptcies represent the level of bankruptcies in the 4 months to 31 July 2004, and the relevant bankruptcies for 2005/6 are the level of bankruptcies in the year ended 30 July 2005.





� Information based on The Insolvency Service’s performance data


� Based on statistics published by The Insolvency Service (previously the DTI Statistics Directorate) (not seasonally adjusted)
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