Enterprise Act Evaluation [Planning Paper]


Appendix A5: Evaluation Planning Paper for Individual Voluntary Arrangement (IVA) provisions

EVALUATION PLANNING PAPER – INDIVIDUAL VOLUNTARY ARRANGEMENT PROVISIONS

Purpose of the paper
1. To recommend an evaluation plan for the individual voluntary arrangement (IVA) provisions of the Enterprise Act 2002 (EA) that encompasses the capture of benchmark information.

Background

2. The EA introduces changes to IVA provisions whereby the Official Receiver can act as nominee and supervisor of post-bankruptcy IVAs, to be known as ‘fast-track voluntary arrangements’ (FTVAs). The EA also makes it mandatory for the court to annul the bankruptcy order on the application of the bankrupt or Official Receiver.  

3. The Service has made a commitment to the Government to undertake an evaluation of the EA within 3 years of commencement of the various provisions. The IVA provisions of the EA commenced on 1 April 2004 and therefore, the evaluation is due to be completed by 31 March 2007.

Aim and key features of the evaluation

4. The principal aim of the proposed evaluation is to provide a comprehensive assessment of whether, to what extent and how the provisions relating to IVAs contained in the EA meet the policy objectives. The evaluation will also provide information and data that can be used to inform future policy decisions.

5. The evaluation also seeks to capture benchmark information regarding the effect of the existing legislation, i.e. before the implementation of the EA provisions. I have considered a mixture of internal benchmarking, i.e. looking inside The Service at its own historical performance and process benchmarking, i.e. looking at processes both within and outside The Service. The Insolvency Service is also undertaking evaluation of new internal processes introduced as a result of the EA.

Main Evaluation issues
6. The main issues to be considered in determining whether, to what extent and how the provisions relating to IVAs contained in the EA meet the policy objectives are covered in more detail in the paragraphs below.

7. The objectives of the IVA provisions of the EA are:

· To support the ‘fresh start’ of a bankrupt by: 

· Providing an accessible alternative to bankruptcy; and

· Ensuring that annulment of the bankruptcy order is obtained once an IVA is approved; and

· To improve returns to creditors. 

Objective 1: To support the ‘fresh start’ of a bankrupt by providing an accessible alternative to bankruptcy 

8. This objective relates to the benefit to a bankrupt of an annulment and the consequent lifting of bankruptcy restrictions. Prior to the EA, the Official Receiver could not act as nominee or supervisor in an IVA. The EA introduces the concept of FTVAs, whereby the Official Receiver acts as nominee and supervisor of a post-bankruptcy IVA. Once a post-bankruptcy IVA is approved, the bankruptcy order can be annulled.
10. Prior to the EA, the number of post-bankruptcy IVAs was about 150 cases; this forms a small percentage of the overall IVAs and the overall level of bankruptcy orders made – the figures for 2000 were 7,729 and 21,550 respectively. An FTVA aims to be more accessible to bankrupts because:

· The fees of an FTVA should be lower than that charged by insolvency practitioners (IPs). From calculations provided in the Regulatory Impact Assessment for the EA, in cases with receipts of up to £15,700, for example, an IP’s average fees is £3,786. In an FTVA, the fees charged by the OR would be no more than £2,655.

· The process of obtaining an FTVA should be simpler and quicker. The Official Receiver is well placed to establish whether an IVA would be appropriate for a bankrupt as he already has details of assets and income through his examination of the bankrupt’s affairs. Further, there are no meeting of creditors, no requirement for the nominee to report to the court and the FTVA proposals are offered to creditors on a ‘take it or leave it’ basis. This contrasts with the IVA process where an IP acts as nominee and supervisor. Full details are contained at appendix 1.

10. Therefore, we need to consider the following:

· Is the option of an FTVA used by bankrupts? If not, why not?

· How accessible are FTVAs? In particular, are FTVAs cheaper and quicker than post-bankruptcy IVAs? 

· Do FTVAs attract a different profile of debtor than post-bankruptcy IVAs?

· Do the FTVA provisions meet a bankrupt’s expectations? 

· Do the FTVA provisions meet stakeholder expectations? Are the FTVAs proposed accepted by creditors? 

· Once an FTVA is approved, what is the failure rate? An FTVA aims to offer an alternative to bankruptcy, but if the failure rate is high, an FTVA may not be providing a real alternative to bankruptcy because if a person defaults on an FTVA it is grounds to petition again for bankruptcy. Further, if FTVAs have a high failure rate, this may affect creditors’ perceptions of the ‘worth’ of an FTVA.

· The overall objective relates to the ‘fresh start’ of bankrupts. Therefore, we need to know whether entering into an FTVA has enabled a bankrupt to make a ‘fresh start’, and if not, why not. 
11. The suggested evaluation criteria is:

	Measure
	Definition
	Benchmark information
	Rationale

	a) The Level of FTVAs approved
	i) The level of FTVA approved as a percentage of:

- all post-bankruptcy IVAs

- all IVAs

- all bankruptcy cases
	The level of post-bankruptcy IVAs approved as a percentage of

- all IVAs  

- all bankruptcy cases

in the 3 years ended 31 March 2004
	To assess whether the FTVA  provisions are utilised 

	b) The costs of FTVAs
	i) The nominee fees charged in FTVAs (currently set at £300)
	The nominee fees charged in post-bankruptcy IVAs in the year ended 31 March 2002
	To assess the accessibility in terms of costs of FTVAs

	
	ii) The supervisor fees charged in FTVAs (currently set at 15% of realisations)
	The supervisor fees charged in post-bankruptcy IVAs in the year ended 31 March 2002
	

	
	iii) Modification costs in FTVAs – Nil as modifications cannot be made
	Case study material costs involved in modifications to IVAs
	

	c) The speed of FTVAs
	i) The time taken between the date of the bankruptcy order and the approval of an FTVA
	The time taken between the date of the bankruptcy order and approval of a post-bankruptcy IVA in the year ended 31 March 2002
	To assess the accessibility in terms of the speed of FTVAs

	d) Debtor profile
	i) Profile of debtor entering into an FTVA, based on:

- age & gender

- employment status

- assets/debts

- cause of failure
	Profile of debtor entering into a post-bankruptcy IVA in the year ended 31 March 2002 based on:

- age & gender

- employment status

- assets/debts

- cause of failure
	To assess the impact of FTVAs on the profile of a debtor


	e) Customer satisfaction with the FTVA provisions
	i) The level of FTVAs accepted by creditors as a percentage of all FTVAs proposed
	No suitable direct benchmarking information available, but details on modifications made to post-bankruptcy IVAs in the year ended 31 March 2002 to be obtained
	To measure creditor satisfaction with FTVAs proposals

	
	ii) Bankrupts’ satisfaction with the FTVA provisions (based on questionnaire response)
	Bankrupt’s satisfaction with post bankruptcy IVAs in the year ended 31 March 2002 (based on questionnaire response)
	To assess whether bankrupts feel that the FTVAs are accessible and offer a ‘fresh start’

	
	ii) Level and trend of complaints regarding FTVAs recorded in:

- The complaints register

- The Adjudication Office - The Minister’s cases and ‘Treat Official’ cases 

- IP Section records
	Level and trend of complaints regarding post-bankruptcy IVAs as recorded in:

- The complaints register in the three years up to 31/3/04

- The Adjudication Office in the period 1 April 2003 to 31 March 2004

-  The Minister’s cases and ‘Treat Official’ cases in the three years up to 31/3/04

- IP Section records in the three years up to 31/3/04


	To assess whether stakeholders feel disadvantaged by the FTVA provisions

	
	iii) Reasons for the complaints
	Reasons for the complaints
	To establish why customers are dissatisfied

	f) FTVA failure rate
	i) The failure rate of FTVAs, and the reasons why
	ii) The failure rate of post-bankruptcy IVAs obtained in the year ended 31 March 2002 and the reasons why
	To assess whether FTVA provide a long-term alternative to bankruptcy


Objective 2: To support the ‘fresh start’ of a bankrupt ensuring that annulment of the bankruptcy order is obtained once an IVA is approved

12. This objective also relates to the benefit to a bankrupt of an annulment and the consequent lifting of bankruptcy restrictions.
13. Prior to the EA, once a post-bankruptcy IVA was approved, the court had discretion to annul the existing bankruptcy order. An application for such an annulment could not be made until at least 28 days after the report of the creditors meetings was made to court. 

14. The EA makes it mandatory on the Court to annul the bankruptcy order on an application by the bankrupt or the Official Receiver (where the bankrupt has not applied) after the approval of an IVA by creditors. In the case of FTVAs, only the Official Receiver can apply. In either case, such application cannot be made until 28 days after approval is obtained (to allow time for any objections). In the past, bankrupts have often failed to apply for annulment and the bankruptcies are left in limbo.  This change is designed to stop this situation occurring and ensures that bankrupts are truly given a ‘fresh start’ without the hindrance of the record of a bankruptcy order.

15. Therefore, we need to consider the following:

· Are more annulments following the approval of a post-bankruptcy IVA being made? And are such applications being made in a more timely manner?

· What business processes does the Official Receiver have in place to ensure such annulments are obtained in a timely manner?

· This objective relates to a ‘fresh start’ for a bankrupt. Therefore, we need to consider the policy of credit agencies and financial institutes as regards the recording and treatment of annulments and IVAs/FTVAs to ascertain whether an annulment following a post-bankruptcy IVA truly offers a ‘fresh start’.

16. The suggested evaluation criteria is:

	Measure
	Definition
	Benchmark information
	Rationale

	a) Level of annulments following approval of a post-bankruptcy IVA
	i) The level of annulments obtained as a percentage of approved post-bankruptcy IVAs


	The level of annulments obtained as a percentage of approved post-bankruptcy IVAs in year ended 31 March 2002
	To assess the effect of the EA annulment provisions on offering a bankrupt a ‘fresh start’

	b) Timeliness of annulments following approval of a post-bankruptcy IVA
	i) The average time taken to annul a bankruptcy order following approval of a post-bankruptcy IVA (after expiry of the 28 days)
	The average time taken to annul a bankruptcy order following approval of a post-bankruptcy IVA in year ended 31 March 2002 (after expiry of the 28 days)
	

	c) Working practices of an OR as regards annulments following approval of a post-bankruptcy IVA
	i) Processes laid out in the Technical Manual post-EA
	Processes laid out in the Technical Manual pre-EA
	To assess whether the EA  annulment provisions impact on the OR’s approach to annulments following approval of a post-bankruptcy IVA

	d) Credit agency and lender policies as regards annulments and IVAs
	i) Details of credit agencies’ policies regarding the recording of annulment orders and IVAs post-EA
	Details of credit agencies’ policies regarding the recording of annulment orders and IVAs pre-EA
	To assess whether an annulment and IVA offers a bankrupt a ‘fresh start’ 

	
	
	
	

	
	ii) Details of lenders’ policies in dealing with individuals subject to an annulled bankruptcy order and IVAs post-EA


	Details of lenders’ policies in dealing with individuals subject to an annulled bankruptcy order and IVAs pre-EA


	


Objective 3: To improve returns to creditors 

17. This objective relates to:

· The lower costs involved in FTVAs (see paragraph 10); and

· The overall aim to increase the number of post-bankruptcy IVAs – IVAs, in general, produce a better rate of return rather bankruptcy proceedings as creditors will not accept a post-IVA proposal unless creditors will be better off under the IVA compared to the bankruptcy proceedings.
18. Therefore, we want to consider:

· Are creditors getting better returns as a result of the FTVA procedure? As for IP post-bankruptcy IVAs, FTVA proposals will not be put to creditors unless it can be shown that creditors will be better off under the FTVA compared to the bankruptcy proceedings. Therefore, we would expect the returns to be better compared to the bankruptcy proceedings continuing. However, we also need to ascertain that taking in account failures, the actual return to creditors is improved. 

· Further, looking at the costs of an FTVA, we need to ascertain whether, compared to other post-bankruptcy IVAs, an FTVA produces a better return. 

· If FTVAs are not producing better returns, we need to establish why.

· Are the timeliness of returns to creditors affected under an FTVA? It may be that returns are higher, but returns are delayed, or vice-versa.

· If the returns to creditors are improved under an FTVA, has this had any impact on post-bankruptcy IVAs where an IP is appointed supervisor? For example, has the Official Receiver’s fees policy caused IPs to reduce the fees they charge in post-bankruptcy IVAs?

· Further has the introduction of FTVAs lead to an overall increase in the number of post-bankruptcy IVAs? It may be that bankrupts entering into FTVAs would have, in the absence of the option of an FTVA, obtained an IP post-bankruptcy IVA. Therefore, we need to ascertain whether the FTVA provisions have encouraged more bankrupts to enter into post-bankruptcy IVAs and hence leading to a better return to creditors.

19. The suggested evaluation criteria is:

	Measure
	Definition
	Benchmark information
	Rationale

	a) Returns to creditors
	i) The average return in the pound to creditors from FTVAs
	The average return in the pound to creditors from post-bankruptcy IVAs in the year ended 31 March 2002
	To assess whether the FTVA fees result in a better return to creditors compared to IP post-bankruptcy IVAs

	
	ii) The average returns to creditors from FTVAs as a percentage of the total assets in the bankruptcy estate 
	The average returns to creditors from post-bankruptcy IVAs as a percentage of the total assets in the bankruptcy estate in the year ended 31 March 2002
	To assess whether the FTVA procedure leads to a better return to creditors compared to IP post-bankruptcy IVAs

	
	iii) The funds available for creditors under the FTVA (as specified in the FTVA proposal document) –  to take into FTVA failures 
	The funds that would have been available for creditors if the FTVA was not approved and the bankruptcy proceedings continue (as specified in the FTVA proposal document)
	To assess whether the FTVA procedure leads to a better return to creditors rather than bankruptcy

	b) Reasons for change in returns to creditors
	i) Analysis of the reasons for any changes in measure a)
	To explain how the FTVA achieves a better return (and if not, why not)

	c) The timeliness of returns to creditors
	i) Average length of an FTVA
	Average length of a post-bankruptcy IVA in the year ended 31 March 2002
	To assess whether the FTVA impacts on the timeliness of returns to creditors

	d) Impact of FTVA on post-bankruptcy IVAs
	i) The average return in the pound to creditors from IP post-bankruptcy IVAs (post-EA)
	The average return in the pound to creditors from post-bankruptcy IVAs in the year ended 31 March 2002
	To assess whether the FTVA provisions have impacted on creditors’ returns in IP post-bankruptcy IVAs

	
	ii) IP policy on cases suitable for a post- bankruptcy IVA post-EA
	IP policy on cases suitable for a post- bankruptcy IVA pre-EA
	To assess whether the FTVA provisions have impacted on the type of cases considered for a post-bankruptcy IVA

	
	iii) The level of all post-bankruptcy IVAs approved (including FTVAs) as a percentage of:

- all IVAs

- all bankruptcy cases
	The level of post-bankruptcy IVAs approved as a percentage of

- all IVAs  

- all bankruptcy cases

in the 3 years ended 31 March 2004
	To assess whether  the FTVA provisions have impacted on the overall level of post-bankruptcy IVAs


Methodology and Sources of Information

20.  The following paragraphs set out the general approach to the evaluation and the proposed sources of information to be used.
a) The Service’s internal IT system

21. Using GQL queries, the scale and scope of information regarding FTVAs will be assessed. The results of this will then be validated by colleagues within The Service.  The results of GQL queries will be used to identify suitable cases for sampling and will assist the evaluation in identifying third-parties (such as IPs) who can make a contribution to the evaluation. The Service is also intending to introduce a new internal IT application, known as ‘Crystal Reporting’, which will also assist in obtaining data regarding cases with FTVAs.

b) Communication (including meetings) with Insolvency Service personnel

22. Communication with appropriate staff will enable the approach of the evaluation to be explained and any necessary information or documentation to be obtained.  Such communication will be important in ensuring that the evaluators fully understand the issues within the area under evaluation. Staff who assist the evaluators will be kept informed of the progress of the evaluation.

c) Review of files.

23. File research will be used to supplement information from other sources. 

d) Meetings with professionals within the insolvency sector

24. The evaluators will seek the views of professionals within the insolvency sector to obtain information regarding the appropriateness and impact of insolvency legislation. 

e) Structured questionnaires and interviews with members of the public

25. A sample of bankrupts, creditors, and other members of the public may be interviewed to get their views and experience of the impact of insolvency legislation and to obtain feedback on the wider issues of the stigma associated with bankruptcy.

f) Use of contractors
26. Where appropriate, contractors may be used to undertake evaluation fieldwork.

27. A more detailed methodology for each evaluation measure is attached at appendix 2, and any sampling will be agreed with the Statistics Directorate to ensure the proposed sample sizes are statistically acceptable. 
Timing
28. The estimated timetable for completion of the evaluation is as follows:

	October – March 2005 
	Obtain benchmark information

	March 2005 – March 2006
	Obtain post-EA implementation information

	April – November 2006
	Analysis of results

	December 2006
	Draft evaluation report

	March 2007
	Final evaluation report

	April 2007 - March 2008
	Obtain additional post-EA implementation information (if necessary)

	April 2008
	Further evaluation report (if necessary)


29. Additionally, interim evaluation reports will be written each March to summarise the work carried out to date and the results available.

Caroline Burton

15 September 2004

APPENDIX 1: OVERVIEW COMPARISON OF THE POST-BANKRUPTCY IVA PROCEDURE AND FTVA PROCEDURE

	POST-BANKRUPTCY IVA PROCEDURE


	FTVA PROCEDURE



	The bankrupt formulates his proposals for repaying his creditors in part or in full, and finds an IP willing to act (called the ‘nominee’)

(
The bankrupt, trustee or Official Receiver can apply for an ‘interim order’, which means that the bankruptcy proceedings cannot continue  

(
Interim order is granted if the court is satisfied that the bankrupt intends to propose an IVA

(
The nominee reports to court advising whether a meeting of creditors should be called, in order that the bankrupt’s proposals can be considered by them

(
Meeting to be called

(
Meeting held where modifications to the IVA proposal can be made

(
Creditors accept the bankrupt’s proposals


(
IVA is implemented, and the

nominee becomes the supervisor 

of the arrangement

(
The court can annul the bankruptcy order




	The bankrupt formulates his FTVA proposals

(
The Official Receiver agrees to act as nominee if he is satisfied that the proposals should be considered by the creditors

(
The FTVA proposal and voting forms are sent by post to all creditors on a ‘take it or leave it’ basis

(
The creditors accept the FTVA proposals

(
FTVA is implemented, and the Official Receiver

becomes the supervisor of the arrangement

(
Bankrupt or the Official Receiver can apply for annulment of the bankruptcy order




APPENDIX 2: DETAILED METHODOLOGY

Objective 1: To support the ‘fresh start’ of a bankrupt by providing an accessible alternative to bankruptcy 

	Measure
	Definition
	Benchmark information
	Methodology

	a) The Level of FTVAs approved
	i) The level of FTVA approved as a percentage of:

- all post-bankruptcy IVAs

- all IVAs

- all bankruptcy cases
	The level of post-bankruptcy IVAs approved as a percentage of

- all IVAs  

- all bankruptcy cases

in the 3 years ended 31 March 2004
	Records of FTVAs available from Finance section. Details of post-bankruptcy IVAs available from LOIS (screen 6) through a GQL/Crystal reporting.

Details of all IVAs and bankruptcy cases available from statistics directorate.

	b) The costs of FTVAs
	i) The nominee fees charged in FTVAs (currently set at £300)
	The nominee fees charged in post-bankruptcy IVAs in the year ended 31 March 2002
	Unconfirmed GQL report of all post-bankruptcy IVAs in year ended 31/3/02 already obtained. This shows there are 172 such cases. 

Records to be obtained from IPCU and supplemented by enquiries of the IP to obtain details of fees.

	
	ii) The supervisor fees charged in FTVAs (currently set at 15% of realisations)
	The supervisor fees charged in post-bankruptcy IVAs in the year ended 31 March 2002
	

	
	iii) Modification costs in FTVAs – Nil as modifications cannot be made
	Case study material costs involved in modifications to IVAs
	Case study material available from Harrisons/Payplan, who state modifications can lead to £1,500 extra cost. Although a modification may relate to the capping of the supervisor’s fees, the nominee fee is increased instead.

	c) The speed of FTVAs
	i) The time taken between the date of the bankruptcy order and the approval of an FTVA
	The time taken between the date of the bankruptcy order and approval of a post-bankruptcy IVA in the year ended 31 March 2002
	Records of FTVAs available from Finance section.

GQL report of all post-bankruptcy IVAs in year ended 31/3/02 already obtained, which shows the bankruptcy order date and approval date.

	d) Debtor profile
	i) Profile of debtor entering into an FTVA, based on:

- age & gender

- employment status

- assets/debts

- cause of failure
	Profile of debtor entering into a post-bankruptcy IVA in the year ended 31 March 2002 based on:

- age & gender

- employment status

- assets/debts

- cause of failure
	Records of FTVAs available from Finance section.

Case sampling of post-bankruptcy IVAs in year ended 31/3/02 as per GQL report.


	Measure
	Definition
	Benchmark information
	Methodology

	e) Customer satisfaction with the FTVA provisions
	i) The level of FTVAs accepted by creditors as a percentage of all FTVAs proposed
	No suitable direct benchmarking information available, but details on modifications made to post-bankruptcy IVAs in the year ended 31 March 2002 to be obtained.
	Records of FTVAs available from Finance section. As regards benchmarking information, ideally we would like to measure the level of post-bankruptcy IVAs accepted by creditors as a percentage of all post-bankruptcy IVAs proposed. However, there no records of post-bankruptcy IVA proposals that are not approved, so details of modifications to be obtained through case sampling of post-bankruptcy IVAs in year ended 31/3/02 as per GQL report.

	
	ii) Bankrupts’ satisfaction with the FTVA provisions (based on questionnaire response)
	Bankrupt’s satisfaction with post bankruptcy IVAs in the year ended 31 March 2002 (based on questionnaire response)
	Survey of bankrupts subject to FTVAs – population details available from Finance section. Survey of bankrupts subject to post-bankruptcy IVAs in year ended 31/3/02 – 172 possible bankrupts. Given the size of the population, at 90% confidence levels and taking into account the finite population correction, we need in the region of 120 responses. As the response rate for surveys could be as low as 15%, we would need to try and survey all bankrupts.

	
	ii) Level and trend of complaints regarding FTVAs recorded in:

- The complaints register

- The Adjudication Office

- The Minister’s cases and ‘Treat Official’ cases 

- IP Section records 


	Level and trend of complaints regarding post-bankruptcy IVAs as recorded in:

- The complaints register in the three years up to 31/3/04

-The Adjudication Office in the period 1 April 2003 to 31 March 2004

-  The Minister’s cases and ‘Treat Official’ cases in the three years up to 31/3/04

- IP Section records in the three years up to 31/3/04

  
	Analysis of the complaints register and minister’s cases/treat official records and enquiries to be made of the Adjudication Office and IP Section.

	
	iii) Reasons for the complaints
	Reasons for the complaints
	Information as provided in the complaints register, Adjudication Office records and survey responses

	f) FTVA failure rate
	i) The failure rate of FTVAs, and the reasons why
	ii) The failure rate of post-bankruptcy IVAs obtained in the year ended 31 March 2002 and the reasons why
	Records of FTVAs available from Finance section.

GQL report of all post-bankruptcy IVAs in year ended 31/3/02 already obtained – check IVA register for details of terminations.


Objective 2: To support the ‘fresh start’ of a bankrupt ensuring that annulment of the bankruptcy order is obtained once an IVA is approved

	Measure
	Definition
	Benchmark information
	Methodology

	a) Level of annulments following approval of a post-bankruptcy IVA
	i) The level of annulments obtained as a percentage of approved post-bankruptcy IVAs


	The level of annulments obtained as a percentage of approved post-bankruptcy IVAs in year ended 31 March 2002
	Information available from LOIS (screen 6) through a GQL report/Crystal reporting.

GQL report of all post-bankruptcy IVAs in year ended 31/3/02 already obtained – need to check LOIS for annulment details

	b) Timeliness of annulments following approval of a post-bankruptcy IVA
	i) The average time taken to annul a bankruptcy order following approval of a post-bankruptcy IVA 
	The average time taken to annul a bankruptcy order following approval of a post-bankruptcy IVA in year ended 31 March 2002
	As above

	c) Working practices of an OR as regards annulments following approval of a post-bankruptcy IVA
	i) Processes laid out in the Technical Manual post-EA
	Processes laid out in the Technical Manual pre-EA
	Process post-EA detailed at paragraphs 20.40EA and 20.66EA of TM – ORs are advised to give consideration to applying for annulment of the BO if the bankrupt fails to do so, and that they must apply in FTVA cases.

Process pre-EA detailed at paragraphs 20.28 and 20.30 of TM (as at March 2000) – ORs are advised that a bankrupt must apply for annulment of the BO, and if they fail to do so, the OR should apply for directions.

	d) Credit agency and lender policies as regards annulments and IVAs
	i) Details of credit agencies’ policies regarding the recording of annulment orders and IVAs post-EA
	Details of credit agencies’ policies regarding the recording of annulment orders and IVAs pre-EA
	According to Experian’s website, they will record a notice of annulment and they will remove notice of the bankruptcy order completely. No details about IVAs

No details on Equifax’s website regarding annulments or IVAs.

Further enquiries to be made of Experian, Equifax and Call Credit.

	
	ii) Details of lenders’ policies in dealing with individuals subject to an annulled bankruptcy order and IVAs post-EA


	Details of lenders’ policies in dealing with individuals subject to an annulled bankruptcy order and IVAs pre-EA


	Enquiries to be made of BBA to ascertain how lenders view  annulments and IVAs.


Objective 3: To improve returns to creditors 

	Measure
	Definition
	Benchmark information
	Methodology

	a) Returns to creditors
	i) The average return in the pound to creditors from FTVAs
	The average return in the pound to creditors from post-bankruptcy IVAs in the year ended 31 March 2002
	Records of FTVAs available from Finance section.

GQL report of all post-bankruptcy IVAs in year ended 31/3/02 already obtained. Records to be obtained from IPCU and supplemented by enquiries of the IP to obtain details of returns to creditors.

	
	ii) The average returns to creditors from FTVAs as a percentage of the total assets in the bankruptcy estate
	The average returns to creditors from post-bankruptcy IVAs as a percentage of the total assets in the bankruptcy estate in the year ended 31 March 2002
	As above

	
	iii) The funds available for creditors under the FTVA (as specified in the FTVA proposal document) – to take into failures 
	The funds that would have been available for creditors if the FTVA was not approved and the bankruptcy proceedings continue (as specified in the FTVA proposal document)
	Records of FTVAs available from Finance section.

	b) Reasons for change in returns to creditors
	i) Analysis of the reasons for any changes in measure a)
	
	Detailed analysis of headline results to explain causes for changes.

	c) The timeliness of returns to creditors
	i) Average length of an FTVA
	Average length of a post-bankruptcy IVA in the year ended 31 March 2002
	Records of FTVAs available from Finance section.

GQL report of all post-bankruptcy IVAs in year ended 31/3/02 already obtained. Records to be obtained from IPCU and supplemented by enquiries of the IP to obtain details of length of IVA.


	Measure
	Definition
	Benchmark information
	Methodology

	d) Impact of FTVA on post-bankruptcy IVAs
	i) The average return in the pound to creditors from IP post-bankruptcy IVAs (post-EA)
	The average return in the pound to creditors from post-bankruptcy IVAs in the year ended 31 March 2002
	Cases to be identified using LOIS (screen 6) through a GQL report/Crystal reporting – records to be obtained from IPCU and supplemented by enquiries of the IP to obtain details of returns to creditors.

GQL report of all post-bankruptcy IVAs in year ended 31/3/02 already obtained. Records to be obtained from IPCU and supplemented by enquiries of the IP to obtain details of returns to creditors.

	
	ii) IP policy on cases suitable for a post- bankruptcy IVA post-EA
	IP policy on cases suitable for a post- bankruptcy IVA pre-EA
	SIP 3 (on R3 site) covers IVAs. Enquiries to be made of R3 as to whether guidance is to be amended.

	
	iii) The level of all post-bankruptcy IVAs approved (including FTVAs) as a percentage of:

- all IVAs

- all bankruptcy cases
	The level of post-bankruptcy IVAs approved as a percentage of

- all IVAs  

- all bankruptcy cases

in the 3 years ended 31 March 2004
	Details of post-bankruptcy IVAs available from LOIS (screen 6) through GQL/Crystal reporting.

GQL report of all post-bankruptcy IVAs in year ended 31/3/02 already obtained.

Details of all IVAs and bankruptcy cases available from statistics directorate.
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