Enterprise Act Evaluation [Planning Paper]


Appendix A1: Evaluation Planning Paper for discharge provisions

EVALUATION PLANNING PAPER – DISCHARGE PROVISIONS

Purpose of the paper
1. To recommend an evaluation plan for the discharge provisions of the Enterprise Act 2002 (EA) that encompasses the capture of benchmark information.

Background

2. The EA introduces major changes to bankruptcy discharge provisions whereby a bankrupt is automatically discharged one year after the commencement of bankruptcy. Further, discharge can occur earlier if the OR files a notice at Court stating that the investigations into the affairs and conduct of the bankrupt are unnecessary or completed. Transitional provisions are in place, and as now, a bankrupt’s discharge period can be suspended due to non-co-operation. A summary of the changes in the discharge provisions is contained at appendix 1. 

3. The Service has made a commitment to the Government to undertake an evaluation of the EA within 3 years of commencement of the various provisions. The discharge provisions of the EA commenced on 1 April 2004 and therefore, the evaluation is due to be completed by 31 March 2007.

Aim and key features of the evaluation

4. The principal aim of the proposed evaluation is to provide a comprehensive assessment of whether, to what extent and how the provisions relating to discharge contained in the EA meet the policy objectives. The evaluation will also provide information and data that can be used to inform future policy decisions.

5. The evaluation also seeks to capture benchmark information regarding the effect of the existing legislation, i.e. before the implementation of the EA provisions. I have considered a mixture of internal benchmarking, i.e. looking inside The Service at its own historical performance and process benchmarking, i.e. looking at processes both within and outside The Service. The Insolvency Service is also undertaking evaluation of new internal processes introduced as a result of the EA.

Main Evaluation issues
6. The main issues to be considered in determining whether, to what extent and how the provisions relating to discharge contained in the EA meet the policy objectives are covered in more detail in the paragraphs below.

7. The objectives of the discharge provisions of the EA are:

· To enable the prompt rehabilitation of bankrupts judged to be non-culpable who have fully co-operated with the Official Receiver

· To not discriminate against ‘second-time’ bankrupts judged to be non-culpable who have fully co-operated with the Official Receiver

· To speed up the process of suspending the discharge of a bankrupt due to non-co-operation where a trustee other an the Official Receiver has been appointed

· To help lift the stigma of bankruptcy 
Objective 1: To enable the prompt rehabilitation of bankrupts judged to be non-culpable who have fully co-operated with the Official Receiver

8. This objective relates to the time scale involved in the duration of bankruptcy by reducing the impact of financial failure on individuals. 

9. As detailed in appendix 1, the main changes under the EA which contribute to this objective are:

· The reduction in the automatic discharge period from three years from the commencement of bankruptcy (and two years in summary administration cases) to one year; and

· The introduction of ‘early discharge’ provisions whereby the discharge can be obtained in less than one year if the Official receiver files a notice at Court stating that the investigations into the affairs and conduct of the bankrupt are unnecessary or completed.

10. Therefore, we need to consider the following:

· Looking at the duration of bankruptcy, do the EA provisions provide an overall quicker discharge from bankruptcy? Although EA will certainly reduce the time that a bankrupt remains undischarged where the debtor fully co-operates with the Official Receiver/trustee, we need to be able to quantify the change by providing precise details as to the overall impact of the reduction of the automatic discharge period.
· Are the early discharge provisions used? If so, what impact does this have on the duration of bankruptcy? Further, as the early discharge provisions involve the Official Receiver’s discretion, The Service needs to evaluate whether the provisions result in regional differences (and ultimately, if so, why).

· Are early discharge applications being made in a timely manner? An early discharge application cannot be made until 3 months after the issue of the report to creditors and The Service has formulated a business process whereby the early discharge process will not be implemented after 10 months from the date of the bankruptcy order. 

· As the automatic discharge period has reduced (for bankrupts who have fully co-operated with the Official Receiver/trustee), has this increased the level of co-operation? 

· Do the EA provisions meet a bankrupt’s expectations? In particular, as the early discharge provisions involved the Official Receiver’s discretion, there could be potential complaints where a bankrupt feels an early discharge application should have been made.

· Do the EA provisions meet stakeholder expectations? One issue arising from the reduction in the discharge period is that the period in which after-acquired property can be claimed is reduced, although the Regulatory Impact Assessment (RIA) for the EA states that these potential losses should be balanced out by the potential increase in payments under income payments orders/agreements.

· Further, in some cases evidence of possible misconduct are brought to the Official Receiver’s attention some time after the date of the bankruptcy order.  The EA states that BRO proceedings cannot be taken after one year from the date of the bankruptcy order unless the bankrupt’s discharge has been suspended. Although the legislation does not directly refer to discharge, the rationale behind the time limit was connected with the one year automatic discharge provisions of the EA. The Service has set an internal guideline that investigations should be completed within 9 months to allow sufficient time for the BRO process. The EA does provide for the court to grant leave to commence an BRO application ‘out-of-time’, but we need to ascertain whether the reduced discharge period is impacting in a significant way on the Official Receiver’s ability to take appropriate investigation action. 
· The overall objective relates to the re-habilitation of bankrupts. Therefore, we need to know whether the reduction in the discharge period has affected financial stake-holder perceptions and processes. One key issue is whether a trader bankrupt can successfully re-commence trading after the making of a bankruptcy order and hence, whether entrepreneurial activity is being less stifled by previous financial failure. 
11. The suggested evaluation criteria is:

	Measure
	Definition
	Benchmark information
	Rationale

	a) Duration of bankruptcy
	i) The percentage of cases where automatic discharge occurs after 1 year
	The percentage of cases where automatic discharge occurs after 3 years, or 2 years in summary cases, in the three years up to 31/03/04
	To assess the effect of the EA automatic discharge provisions on the duration of bankruptcy

	
	ii) The average discharge period where early discharge is applied for
	Summary case discharge, i.e. 2 years 
	To assess the effect of the EA early discharge provisions on the duration of bankruptcy

	b) The level of early discharge applications
	i) The percentage of cases where early discharge is applied for 
	The percentage of summary cases in the three years up to 31/03/04 
	To assess whether the EA early discharge provisions are utilised

	
	ii) A breakdown of the number and timeliness of early discharge applications for each Official Receiver’s office
	No suitable benchmark information available
	To assess the utilisation by Official Receivers of the EA early discharge provisions

	c) The impact of discharge provisions
	i) The percentage of non-cooperation cases
	The percentage of non-cooperation cases in the three years up to 31/03/04
	To assess whether the EA discharge provisions affects the level of co-operation

	
	ii) The increase in money obtained under IPO/IPAs (please refer to IPA evaluation planning paper) 
	Case study material regarding the money obtained through an increase in an IPO or claimed as after acquired property after one year from the date of the bankruptcy order 
	To assess whether the EA has resulted in a loss to creditors

	
	iii) The level of cases where evidence of  BRO misconduct arises after discharge
	No suitable benchmark information available 
	To assess whether the EA has impacted on the Official Receiver’s investigative duty




	Measure
	Definition
	Benchmark information
	Rationale

	d) Customer satisfaction with the discharge provisions
	i) Bankrupts’ satisfaction with application of early discharge provisions (based on questionnaire response)
	No suitable benchmark information available 
	To assess whether bankrupts feel that early discharge applications are made in a fair manner



	
	ii) Level and trend of complaints regarding EA discharge provisions as recorded in:

- The complaints register

-  Adjudication Office  

- The Minister’s cases and ‘Treat Official’ cases 


	Level and trend of complaints regarding pre-EA discharge provisions as recorded in:

- The complaints register in the three years up to 31/3/04

- The Adjudication Office in the period 1 April 2003 to 31 March 2004

- Minister’s cases and ‘Treat Official’ cases in the three years up to 31/3/04

  
	To assess whether creditors feel disadvantaged by the EA discharge provisions

	
	iii) Creditor satisfaction with discharge provisions (based on questionnaire response)
	Current creditor satisfaction with discharge provisions (based on questionnaire response)
	

	
	iv) Reasons for the complaints
	Reasons for the complaints
	To establish why customers are dissatisfied

	e) Rehabilitation of non-culpable bankrupts
	i) Percentage of trader bankrupts who re-commence trading


	Percentage of trader bankrupts who re-commence trading in the three years ended 31 March 2004


	To assess whether the EA discharge provisions assist in encouraging entrepreneurial activity



	
	ii) For further rehabilitation evaluation measures, please refer to the BRO evaluation planning paper
	


Objective 2:  To not discriminate against ‘second-time’ bankrupts judged to be non-culpable who have fully co-operated with the Official Receiver

12. This objective looks at the treatment of ‘second-time’ bankrupts. Under the EA, the discharge provisions are the same regardless of how many times an individual has been previously adjudged bankrupt. Prior to the EA, a ‘second-time’ bankrupt was not entitled to an automatic discharge from bankruptcy; the bankrupt could only apply to court for discharge five years after the commencement of bankruptcy. Therefore, prior to the EA, a ‘second-time’ bankrupt was automatically subject to the restrictions of bankruptcy for a longer period.

13. Under the EA, one of the grounds upon which a bankruptcy restrictions order (BRO) may be made is being a ‘second-time’ bankrupt (although it is highly likely that an application would only be made on this ground if there was associated misconduct). The restrictions imposed under a BRO are similar to those imposed whilst an undischarged bankrupt, and a BRO can last between 2 and 15 years. Therefore, it may be viewed that a ‘second-time’ could be subject to greater restrictions despite obtaining earlier discharge. 
14. Please note that the term ‘second-time’ bankrupt is used to refer to any bankrupt against whom a bankruptcy order has been made in the previous 15 years, and that there may be more than one previous bankruptcy order.

15. Therefore, we need to consider the following:

· Has the change in discharge provisions for ‘second-time’ bankrupts led to an increase in such bankrupts? Or is the change in discharge provisions counter-acted (or indeed, overshadowed) by the BRO provisions?

· What effect do the EA provisions have on the period when restrictions are placed on a ‘second-time’ bankrupt?

· Do creditors feel that the new ‘second-time’ bankruptcy discharge provisions are appropriate?

· Will creditors suffer any losses as a result of the change in discharge provisions for ‘second-time’ bankrupts? One consequence is that post-EA, any IPOs obtained will only last for 3 years rather than for the 5 year discharge period. Additionally, the period in which after-acquired property can be claimed is reduced. Further, when a ‘second-time’ bankrupt applied for discharge, the court had the power to make an order as regards any income or property of a second-time bankrupt. As above, the Regulatory Impact Assessment (RIA) for the EA states that these potential losses should be balanced out by the potential increase in payments under income payments orders/agreements.

· Notwithstanding the new discharge provisions for second-time bankrupts, are ‘second-time’ bankrupts ‘discriminated’ against in other ways? For example, do financial institutes treat ‘second-time’ bankrupts differently to ‘first-time’ bankrupts?

16. The suggested evaluation criteria is:

	Measure
	Definition
	Benchmark information
	Rationale

	a) Effect of ‘second-time’ bankruptcy discharge provisions
	i) The percentage of ‘second-time’ bankrupts broken down into creditor and debtor petition cases
	The percentage of ‘second-time’ bankrupts broken down into creditor and debtor petition cases in the three years up to 31/03/04 
	To assess the effect of the EA ‘second-time’ bankruptcy discharge provisions



	
	ii) A breakdown of the discharge period of ‘second-time’ bankrupts
	A breakdown of the discharge period of ‘second-time’ bankrupts in year ended 31/3/98
	

	
	iii) The percentage of ‘second-time’ bankrupts where a BRO is obtained, and a breakdown of the length of BRO obtained 
	A breakdown of the discharge period of ‘second-time’ bankrupts in year ended 31/3/98
	To assess the impact of the ‘second-time’ bankruptcy BRO provisions



	b) Creditor satisfaction with the ‘second-time’ bankruptcy provisions 
	i) Level and trend of complaints regarding ‘second-time’ bankruptcy provisions as recorded in:

- The complaints register

- The Adjudication Office  

- Minister’s cases and‘Treat Official’ cases
	Level and trend of complaints as recorded in:

- The complaints register in the three years up to 31/3/04

- The Adjudicator’s Office in the period 1 April 2003 to 31 March 2004

- Minister’s cases and ‘Treat Official’ cases in the three years up to 31/3/04
	To assess whether creditors feel disadvantaged by the EA ‘second-time’ bankruptcy provisions



	
	ii) Creditor satisfaction with ‘second-time’ bankruptcy provisions
	Current creditor satisfaction with current ‘second-time’ bankruptcy provisions (based on questionnaire response)
	

	
	iii) Reasons for the complaints
	The reasons for the complaints
	To establish why customers are dissatisfied

	c) Creditor loss due to ‘second-time’ bankruptcy provisions
	i) The increase in money obtained under IPO/IPAs in ‘second-time’ bankruptcy cases (please refer to IPA evaluation planning paper) 
	Case study material regarding:

- The money obtained through an increase in an IPO or claimed as after acquired property after one year from the date of the bankruptcy order in ‘second-time’ bankruptcy cases

- Orders made against the property or income on a discharge application of a ‘second-time’ bankrupt
	To assess any losses suffered by creditors as a result of the EA ‘second-time’ bankruptcy provisions

	d) Discrimination of ‘second-time’ bankrupts
	i) Details of credit agencies’ policies regarding the recording of ‘second-time’ bankrupts post-EA
	Details of credit agencies’ policies regarding the recording of ‘second-time’ bankrupts pre-EA
	To assess any discrimination suffered by ‘second-time’ bankrupts

	
	ii) Details of lenders’ policies in dealing with ‘second-time’ bankrupts post-EA


	Details of lenders’ policies in dealing with 

‘second-time’ bankrupts pre-EA
	


Objective 3: To speed up the process of suspending the discharge of a bankrupt due to non-co-operation where a trustee other an the Official Receiver has been appointed

17. This objective relates to cases where an insolvency practitioner (IP) has been appointed as trustee where the bankrupt fails to co-operate with the IP. Prior to the introduction of the EA, only the Official Receiver (OR) could apply for the suspension of discharge of a bankrupt. Therefore, an IP needed to report the matter to the OR, who would then apply for a suspension of discharge based on the facts provided by the IP. Under the EA, the IP appointed as trustee can apply to the court directly for such an order.  Removing this unnecessary requirement will speed up the process considerably and make the trustee’s job a lot easier.

18. Therefore, we want to consider:

· Are trustees using the power to apply for suspension of discharge? We need to ascertain whether this provisions is used, and if not, why not. It may be that given the automatic discharge after one year, depending on the timing of their appointment, trustees have insufficient time to establish non-co-operation before discharge occurs.

· How much quicker is a suspension of discharge being obtained where an IP has been appointed trustee?

· Do the IPs feel that this new power is useful? As detailed above, depending on the date on IP is appointed, an IP may not be able to utilise the provisions. 

19. The suggested evaluation criteria is:

	Measure
	Definition
	Benchmark information
	Rationale

	a) Level of  suspension of discharge applications where an IP has been appointed trustee
	i) The percentage of suspension of discharge applications made by IPs as trustee


	The percentage of suspension of discharge applications made when an IP has been appointed as trustee, and the non-co-operation relates to the trustee, not just failure to co-operate with Official Receiver in the three years up to 31/3/04
	To assess whether the EA suspension of discharge provisions are utilised by IPs

	b) The timeliness of suspension of discharge provisions where an IP has been appointed trustee
	i) Time taken to make a suspension of discharge application by an IP as trustee
	The time taken to make a suspension of discharge when an IP has been appointed and has requested a suspension of discharge in the three years up to 31/3/04 
	To assess whether the EA provisions result in more timely applications for suspension of discharge where an IP has been appointed trustee

	c) IP satisfaction with power to apply for a suspension of discharge
	i) IP satisfaction with EA power 
	IP satisfaction with pre-EA provisions
	To assess whether the EA provisions are useful


Objective 4: To help lift the stigma of bankruptcy

20. This is a cross-cutting objective of the EA. 

21. The suggested evaluation criteria is:

	Measure
	Definition
	Benchmark information
	Rationale

	a) The stigma of bankruptcy
	i) Number of bankruptcy orders made, including the percentage of orders made on a debtor’s own petition compared to IVAs
	i) Number of bankruptcy orders made, including the percentage of orders made on a debtor’s own petition, in the three years up to 31 March 2004 compared to IVAs 
	To assess whether the EA changes affect a debtor’s willingness to enter into bankruptcy proceedings

	
	ii) Number of bankruptcy orders made, including the percentage of orders made on a debtor’s own petition
	Expected number of bankruptcy orders, including the percentage of orders made on a debtor’s own petition, based on:

· Historical trend analysis

· Economic modeling (being carried out by Bank of England)

· Scottish Sequestration trend analysis
	

	
	iii) Number of business start-ups
	Number of business start-ups based on economic modeling (commissioned from DTI)
	To assess whether the EA changes have influenced entrepreneurial activity

	
	iv) Psychological questionnaire to measure the stigma of bankruptcy
	Questionnaire completed by current bankrupts
	Stigma involves a level of psychological factors which cannot be measured by economic events


Methodology and Sources of Information

22.  The following paragraphs set out the general approach to the evaluation and the proposed sources of information to be used.
a) The Service’s internal IT system

23. Using GQL queries, the scale and scope of information regarding discharge will be assessed. The results of this will then be validated by colleagues within The Service.  The results of GQL queries will be used to identify suitable cases for sampling and will assist the evaluation in identifying third-parties (such as IPs) who can make a contribution to the evaluation. The Service is also intending to introduce a new internal IT application, known as ‘Crystal Reporting’, which will also assist in obtaining data regarding discharge.

b) Communication (including meetings) with Insolvency Service personnel

24. Communication with appropriate staff will enable the approach of the evaluation to be explained and any necessary information or documentation to be obtained.  Such communication will be important in ensuring that the evaluators fully understand the issues within the area under evaluation. Staff who assist the evaluators will be kept informed of the progress of the evaluation.

c) Review of files.

25. File research will be used to supplement information from other sources. 

d) Meetings with professionals within the insolvency sector

26. The evaluators will seek the views of professionals within the insolvency sector to obtain information regarding the appropriateness and impact of insolvency legislation. 

e) Structured questionnaires and interviews with members of the public

27. A sample of bankrupts, creditors, and other members of the public may be interviewed to get their views and experience of the impact of insolvency legislation and to obtain feedback on the wider issues of the stigma associated with bankruptcy.

f) Use of contractors
28. Where appropriate, contractors may be used to undertake evaluation fieldwork.

29. A more detailed methodology for each evaluation measure is attached at appendix 2, and any sampling will be agreed with the Statistics Directorate to ensure the proposed sample sizes are statistically acceptable. 
Timing
30. The estimated timetable for completion of the evaluation is as follows:

	October – March 2005 
	Obtain benchmark information

	March 2005 – March 2006
	Obtain post-EA implementation information

	April – November 2006
	Analysis of results

	December 2006
	Draft evaluation report

	March 2007
	Final evaluation report

	April 2007 - March 2008
	Obtain additional post-EA implementation information (if necessary)

	April 2008
	Further evaluation report (if necessary)


31. Additionally, interim evaluation reports will be written each March to summarise the work carried out to date and the results available.

Caroline Burton

12 September 2004

APPENDIX 1: A summary of the changes in the discharge provisions
	
	EA provisions
	Pre-EA provisions

	Duration of bankruptcy where bankrupt co-operates
	· Automatic discharge one year after the commencement of bankruptcy 

· Earlier discharge possible if the Official receiver files a notice at Court stating that the investigations into the affairs and conduct of the bankrupt are unnecessary or completed
	· Automatic discharge three years after the commencement of bankruptcy 

· Automatic discharge two years after the commencement of bankruptcy where a certificate of summary administration is issued* 



	Duration of bankruptcy where bankrupt fails to co-operate
	· Official Receiver or trustee can apply for suspension of discharge


	· Only the Official Receiver can apply for suspension of discharge



	Duration of bankruptcy for ‘second-time’ bankrupt
	· Same as EA provisions for a first-time bankrupt where bankrupt co-operates


	· Bankrupt may apply to court for discharge five years after the commencement of bankruptcy. The court may:

· Refuse discharge from bankruptcy

· Make an order discharging the bankrupt absolutely

· Make an order discharging the bankrupt subject to certain conditions regarding income/property



	Duration of bankruptcy under the criminal bankruptcy order provisions
	· Same as pre-EA for ‘second-time’ bankrupt’s


	· Same as pre-EA for ‘second-time’ bankrupts




* A certificate of summary administration is issued by the court where:

· A debtor presents his own petition;

· The debtor’s liabilities are less than £20,000; and

· Within 5 years ending with the date of presentation of the petition, the debtor has not been adjudged bankrupt nor has he made a composition with creditors in satisfaction of his debts or entered into a scheme of arrangement of his affairs.

APPENDIX 2: Detailed methodology

Objective 1: To enable the prompt rehabilitation of bankrupts judged to be non-culpable who have fully co-operated with the Official Receiver
	Measure
	Definition
	Benchmark information
	Methodology

	a) Duration of bankruptcy
	i) The percentage of cases where automatic discharge occurs after 1 year
	The percentage of cases where automatic discharge occurs after 3 years, or 2 years in summary cases, in the three years up to 31/03/04
	Information available by exception reporting from LOIS through a GQL report/Crystal report detailing all orders for suspension of co-operation; second-time bankrupts; and, post-EA, early discharge applications. Details of overall number of bankruptcy orders and summary cases available from DTI statistics Directorate.

	
	ii) The average discharge period where early discharge is applied for
	Summary case discharge, i.e. 2 years
	Information available from LOIS through a GQL report/Crystal reporting.

Details of summary cases available from DTI statistics Directorate.

	b) The level of early discharge applications
	i) The percentage of cases where early discharge is applied for 
	The percentage of summary cases in the three years up to 31/03/04
	Information available from LOIS through a GQL report/Crystal reporting.

Details of overall number of bankruptcy orders and summary cases available from DTI statistics Directorate.

	
	ii) A breakdown of the number and timeliness of early discharge applications for each Official Receiver’s office
	No suitable benchmark information available
	Information available from LOIS through a GQL report/Crystal reporting.



	c) The impact of discharge provisions
	i) The percentage of non-cooperation cases
	The percentage of non-cooperation cases in the three years up to 31/03/04
	Information available from LOIS through a GQL report/ Crystal report detailing all orders for suspension of discharge.

	
	ii) The increase in money obtained under IPO/IPAs (please refer to IPA evaluation planning paper) 
	Case study material regarding the money obtained through an increase in an IPO or claimed as after acquired property after one year from the date of the bankruptcy order
	Insufficient information is available to obtain precise benchmarking figures. Therefore, we can only rely on case study material, to be generated through anecdotal evidence from examiners and IPs.

	
	iii) The level of cases where evidence of  BRO misconduct arises after discharge
	No suitable benchmark information available
	Enquiries made of the BRO Authorisations Team to ascertain whether statistics will be available for cases referred to them for potential ’out-of-time’ BRO applications


	Measure
	Definition
	Benchmark information
	Methodology

	d) Customer satisfaction with the discharge provisions
	i) Bankrupts’ satisfaction with application of early discharge provisions (based on questionnaire response)
	No suitable benchmark information available
	Survey of a sample of bankrupts (to be representational of those that obtained early discharge and automatic discharge) – to be carried out in conjunction with OROS? Consider telephone survey depending on sample size.

	
	ii) Level and trend of complaints regarding EA discharge provisions as recorded in:

- The complaints register

- The Adjudication Office  

- Minister’s cases and ‘Treat Official’ cases 
	Level and trend of complaints regarding pre-EA discharge provisions as recorded in:

- The complaints register in the three years up to 31/3/04

- The Adjudication Office in the period 1 April 2003 to 31 March 2004

- Minister’s cases and ‘Treat Official’ cases in the three years up to 31/3/04
	Analysis of the complaints register and enquiries to be made of the Adjudication Office and SMST.

	
	ii) Creditor satisfaction with discharge provisions (based on questionnaire response)
	Current creditor satisfaction with discharge provisions (based on questionnaire response)
	Survey of a sample of creditors (to be representational of creditor types) - to be carried out in conjunction with OROS? Consider telephone survey depending on sample size.

	
	iii) Reasons for the complaints
	Reasons for the complaints
	Information as provided in the complaints register, Adjudication Office records and survey responses

	e) Rehabilitation of non-culpable bankrupts
	i) Percentage of trader bankrupts who re-commence trading
	Percentage of trader bankrupts who re-commence trading in the three years ended 31 March 2004
	Survey of trader bankrupts identified through GQL/Crystal report. Consider telephone survey depending on sample size.


Objective 2:  To not discriminate against ‘second-time’ bankrupts judged to be non-culpable who have fully co-operated with the Official Receiver

	Measure
	Definition
	Benchmark information
	Methodology

	a) Effect of ‘second-time’ bankruptcy discharge provisions
	i) The percentage of ‘second-time’ bankrupts broken down into creditor and debtor petition cases
	The percentage of ‘second-time’ bankrupts broken down into creditor and debtor petition cases in the three years up to 31/03/04 
	Information available from LOIS through a GQL report/Crystal reporting.



	
	ii) A breakdown of the discharge period of ‘second-time’ bankrupts
	A breakdown of the discharge period of ‘second-time’ bankrupts in the years up to 31/03/98
	Information available from LOIS through a GQL report/Crystal reporting.

	
	iii) The percentage of ‘second-time’ bankrupts where a BRO is obtained, and a breakdown of the length of BRO obtained 
	A breakdown of the discharge period of ‘second-time’ bankrupts in year ended 31/3/98
	Information available from LOIS through a GQL report/Crystal reporting.



	b) Creditor satisfaction with the ‘second-time’ bankruptcy provisions
	i) Level and trend of complaints regarding ‘second-time’ bankruptcy provisions as recorded in:

- The complaints register

The Adjudication Office  

- Minister’s cases and ‘Treat Official’ cases
	Level and trend of complaints as recorded in:

- The complaints register in the three years up to 31/3/04

- The Adjudicator’s Office in the period 1 April 2003 to 31 March 2004

- Minister’s cases and ‘Treat Official’ cases in the three years up to 31/3/04
	Analysis of the complaints register and enquiries to be made of the Adjudication Office and SMST.

	
	ii) Creditor satisfaction with ‘second-time’ bankruptcy provisions
	Current creditor satisfaction with current ‘second-time’ bankruptcy provisions (based on questionnaire response)
	Survey of a sample of creditors (to be representational of creditor types as above) - to be carried out in conjunction with OROS? Consider telephone survey depending on sample size.

	
	iii) Reasons for the complaints
	The reasons for the complaints
	Information as provided in the complaints register, Adjudication Office records and survey responses


	Measure
	Definition
	Benchmark information
	Methodology

	c) Creditor loss due to ‘second-time’ bankruptcy provisions
	i) The increase in money obtained under IPO/IPAs in ‘second-time’ bankruptcy cases (please refer to IPA evaluation planning paper) 
	Case study material regarding:

- The money obtained through an increase in an IPO or claimed as after acquired property after one year from the date of the bankruptcy order in ‘second-time’ bankruptcy cases

- Orders made against the property or income on a discharge application of a ‘second-time’ bankrupt
	Insufficient information is available to obtain precise benchmarking figures. Therefore, we can only rely on case study material, to be generated through anecdotal evidence from examiners and IPs.

	d) Discrimination of ‘second-time’ bankrupts
	i) Details of credit agencies’ policies regarding the recording of ‘second-time’ bankrupts post-EA
	Details of credit agencies’ policies regarding the recording of ‘second-time’ bankrupts pre-EA
	Enquiries to be made of Experian, Equifax and Call Credit.

	
	ii) Details of lenders’ policies in dealing with ‘second-time’ bankrupts post-EA


	Details of lenders’ policies in dealing with ‘second-time’ bankrupts pre-EA
	Enquiries to be made of BBA to ascertain how lenders ‘second-time- bankrupts.


	Measure
	Definition
	Benchmark information
	Methodology

	a) Level of  suspension of discharge applications where an IP has been appointed trustee
	i) The percentage of suspension of discharge applications made by IPs as trustee


	The percentage of suspension of discharge applications made when an IP has been appointed as trustee, and the non-co-operation relates to the trustee, not just failure to co-operate with Official Receiver in the three years up to 31/3/04
	Information available from LOIS through a GQL report/Crystal reporting.



	b) The timeliness of suspension of discharge provisions where an IP has been appointed trustee
	i) Time taken to make a suspension of discharge application by an IP as trustee
	The time taken to make a suspension of discharge when an IP has been appointed and has requested a suspension of discharge in the three years up to 31/3/04
	Case analysis to ascertain the time taken between the date of the non-cooperation (as specified in the suspension order) and the date the suspension order is made. Cases to be identified through a GQL report/ Crystal reporting as above, and suitable sampling to be undertaken depending on the level of cases

	c) IP satisfaction with power to apply for a suspension of discharge
	i) IP satisfaction with EA power 
	IP satisfaction with pre-EA provisions
	Views to be sought from IP representatives, e.g. R3, IPA, IPPC. One complaint already raised by IP regarding cases where there are no assets but where an IP is put in office as trustee by creditors to "investigate" aspects of the case. The IP is unable to pay for the application and so should the OR fulfil some sort of "public interest" role and make the application on their behalf?  Apparently, the IP has asked the OR, but they have refused (understandably). The Service’s response was that the creditors should fund the IP. Also twos IP complained about not being able to fund SOD applications from the estate and said it was the OR’s public duty to do so in those cases. 



Objective 3: To speed up the process of suspending the discharge of a bankrupt due to non-co-operation where a trustee other an the Official Receiver has been appointed

Objective 4: To help lift the stigma of bankruptcy

	Measure
	Definition
	Benchmark information
	Methodology

	a) The stigma of bankruptcy
	i) Number of bankruptcy orders made, including the percentage of orders made on a debtor’s own petition compared to IVAs
	i) Number of bankruptcy orders made, including the percentage of orders made on a debtor’s own petition, in the three years up to 31 March 2004 compared to IVAs 
	Period

2001/2

2002/3

2003/4

1/304–31/7/03

No. of BOs

23,426

25,177

29,633

12,233

% of debtor petitions

67.2

70

72.4

77.5

From The Service’s performance data:

Details of IVAs available from Stats Directorate

	
	ii) Number of bankruptcy orders made, including the percentage of orders made on a debtor’s own petition
	Expected number of bankruptcy orders, including the percentage of orders made on a debtor’s own petition, based on:

· Historical trend analysis

· DTI economic modelling

· Economic modelling (being carried out by Bank of England)

· Scottish Sequestration trend analysis
	Historical trends and Scottish Sequestration numbers available from Stats Directorate

DTI economic modelling – model already set up, to be run when relevant economic figures known.

Bank of England’s economic model should be available by Christmas 2004 – full details not yet known.



	
	iii) Number of business start-ups
	Number of business start-ups based on economic modeling (commissioned from DTI)
	DTI currently working on business start-up model

	
	iv) Psychological questionnaire to measure the stigma of bankruptcy
	Questionnaire completed by current bankrupts
	Stigma survey work on-going
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