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Executive Summary

1.

The Insolvency Service (“INSS”) issued a consudtatiocument on behalf of the
Minister of State for Employment Relations and BbAffairs in September
2007. The consultation proposed a number of amenge the Insolvency Act
1986 (1986 Act”) and the Company Directors Disdfizdtion Act 1986
(“CDDA"), through the use of a Legislative Reformmd@r (“‘LRO”) under the
Legislative and Regulatory Reform Act 2006.

The proposed amendments to the legislation aradettto achieve one or more
of the following aims:

* Modernise certain aspects of insolvency law to &t@unt of
technological developments, particularly the growtthe use of
electronic communication over the last 20 years;

* Recognise that some decisions are best left tprivfessional
judgment of insolvency office-holders, who are exgreced members
of a regulated profession;

* Remove unnecessary burdens on insolvency praaitsand others,
while not removing any necessary protections feditors; and

» Make more flexible the means of communication, nedexchange of
information, between insolvency office-holders aneditors (and
others who send or receive information) in insobyecases.

16 substantive responses were received to the katisn, of which 5 were from
trade associations representing the views of thembers. The overall response
was generally very positive with widespread suppmrimost of the proposals.
Having considered the various responses to theuttatisn, INSS has decided
not to proceed at this point in time with propakdl! (opt-in), proposal 6 (report
on conduct of directors required by CDDA) and pigde 7 and 8, which relate
to the Bank of England, as they were set out irctmsultation document.
Further detail on proposal 1.1 can be found atgraph 92-108, detail on
proposal 6 at paragraph 155-156 and informatioproposals 7 and 8 at
paragraphs 157-162 .

The consultation reinforced the INSS’ view that pineposals would reduce
burdens without removing any necessary proteciibe. proposals aimed at
modernising and streamlining insolvency procedypagjcularly those enabling
the use of electronic communication have been rge#ived.

Although most respondents welcomed the proposalgicgeservations were
raised by the Association of Business Recovery Bsadeals (“R3”), The
Newspaper Society and HMRC on particular aspecs®wie of the proposals.
The Insolvency Service subsequently held meetintgs Tihhe Newspaper Society
and R3 to explain the policy intention behind thegmsals and to afford them
the opportunity to discuss the issues further.

R3 subsequently withdrew their objections. We wawdver unable to allay the
concerns of The Newspaper Society but believe therad impact proposal 3



has on newspapers and advertising agencies isgdsiih light of the overall
benefits it provides to other parties, principaligditors.

Following receipt of HMRC's initial response to tbensultation, further clarity
was required. The INSS wrote to HMRC requestingfatation and providing
further information on the proposals to which tlagypeared to object. A further
letter was received from HMRC and a further respgmevided by the INSS. In
their final letter of the 17 June 2008 HMRC withdrew their objections to all
proposals with the exception of the proposal fdarinpAlthough it is noted at
paragraph 15 below that the opt-in initiative adposal 1 will no longer be
proceeded with (further detail can be found at graphs 92 -108).



Introduction

8.

10.

INSS issued a consultation document on tH23&ptember 2007 proposing a
number of amendments to the 1986 Act and a propasethdment to the
CDDA. The aim of the amendments was to modernigestreamline processes
within the insolvency legislation. The closing déteresponses was 10
December 2007.

The consultation document was sent to all of th@sead consultees that are
listed in Annex A and was additionally posted oa INSS website. Hard copies
of the consultation document were sent to persdrsaentacted us directly. We
also targeted all Insolvency Practitioners (“IPdg)publicising the consultation
in our “Dear IP” newsletter that is sent quarteédyevery IP in the UK.

The consultation posed 27 questions, 11 on thegnéitions laid down in the
Legislative and Regulatory Reform Act 2006 (“LRRAiNd the proposed
parliamentary scrutiny process (questions A-K) redremaining 16 on each
proposal (questions 1-16).

Consultation Reponses:

11.

12.

13.

16 substantive responses were received to the katisn and these can be
broken down is as follows:

Trade Associations 5
Solicitors and legal organisations 3
Creditor organisations 3
Insolvency representative groups 2
Government bodies 2
Insolvency Practitioners 1

The relatively low response level is in our vieilgetive of the fact that the
major stakeholder groups have active trade assmtsaivho can be relied upon
to represent the views of their wider membershipsTs particularly the case for
insolvency professionals within the insolvency &whl professions.
Consequently, many businesses consulted wouldle#veto their respective
trade associations to represent their interests.

The majority of respondents answered by way ofoéopma attached to the
consultation document; however a few responderdsecto answer in the form
of a letter. Copies of the original responses (wtke respondent has requested
non-disclosure) are available on request. PleastacbAlison Parine on 020
7637 6365 or via email @tlison.Parine@insolvency.gsi.gov.fér further
information.




Proposals no longer proceeded with:

14.

15.

16.

17.

18.

Following receipt of responses to the consultatiod in light of recent events in
the banking sector, the INSS has decided not togpibat this time with
proposal 1.1, proposal 6 and proposal 7 and 8 cwmdavithin the consultation
document.

Proposal 1.1 (Opt-in) — Although there was somepetigor this limb of the first
proposal, many consultees had concerns about ipésagraphs 92-108 below).
Having carefully considered those concerns, theSK&s decided that there is
insufficient support to justify proceeding with tlaspect of proposal 1 at this
point in time. However, it should be noted that dtieer 3 parts of proposal 1 as
consulted on will be proceeded with.

Proposal 6 (reporting under CDDA) — Having reflelcharther upon this
proposal, a view has been taken that it is nofpgmagriate measure to be taken
forward by means of an LRO. Further consideratidhbe given to this issue at
an appropriate opportunity in the future.

Proposal 7 (removing the requirement for the Insby Services Account being
held at Bank of England) — In light of difficulti¢isat have been encountered by
the banking sector since the INSS consulted orptfmgosal last year, we have
concluded that it is not appropriate to take tmappsal forward at the current
time. The INSS recognises that circumstances hiaaeged since issuing the
consultation in September 2007 and intends to iassleort additional
consultation regarding this proposal before proogpdith it by means of an
LRO.

Proposal 8 (removal of power of court to order nasrib be paid into account
held at the Bank of England) — Since issuing thesatiation the INSS has
received legal advice stating that this amendneenbdt one which can be made
by means of an LRO. The INSS intends to take thahge forward at the next
legislative opportunity.

Further Consultation:

19.

20.

In the light of representations made by respondentisis consultation the INSS
gave further consideration to the proposal to enafflce-holders to provide
information by sending a link to a website on whitformation is posted
(proposal 1.3). The INSS concluded that by moddyime proposal, so as not to
require the insolvency office-holder to obtain cemsfrom creditors as a pre-
condition for sending reports and other documergtgwebsite, would result in
greater savings for creditors.

As a result we issued a further consultation orilfeAugust 2008 concerning
this proposal. Further details can be found at -

http://www.insolvency.gov.uk/insolvencyprofessiodbuislation/con_doc_reg
ister/registerindex.htm




21. The consultation was open for a period of 6 weekscosed on the 26

22.

23.

24,

September 2008. The INSS received 10 substantp®nses to this further
consultation and all were in support of removing taquirement for the
insolvency office-holder to obtain the consent r@fditors as a pre-condition to
sending reports and other documents via a welbdgspondents acknowledged
that far greater savings would be achieved byehgowral of this requirement but
sufficient safeguards were provided for those whghtrotherwise be adversely
effected by retaining the ability for creditorsremuest a hard copy if required.
Further details can be found at paragraphs 11630 12

The INSS is very grateful to all respondents faittieedback on all of the
proposals. The views and opinions expressed hase ferticularly helpful in
helping us to assess the implications for all efphoposals, but especially so for
the opt-in initiative, which as stated above hasiited in that part of proposal 1
no longer being proceeded with.

The responses to the consultation have been caretuikidered. This report
provides a summary of the views expressed togeilteithe INSS response,
where appropriate, to the issues raised.

A summary of the questions asked in the consuttatmument is at Annex B.



Background

25.

26.

27.

28.

29.

In July 2005 the INSS commenced a project to cadatad and modernise the
Insolvency Rules 1986. One of the key aims wagdoice and remove burdens
on users of insolvency legislation with a view &idering better returns to
creditors of insolvent estates. In addition, thigjgct (of which the proposed
amendments to the 1986 Act form part) support&Sibxeernment’s wider
commitment to reduce the adverse impact of requridiy delivering
administrative burden reductions for business.

It became clear within this project that certaiamges would need to be made to
primary legislation to enable the desired changdsetmade to the Rules. This
opportunity allowed us to introduce initiativesstoeamline and modernise
insolvency law.

The proposals are designed to lift unnecessary harde users of insolvency
law and achieve the overall aim to modernise ankiennaore flexible, insolvency
processes.

The consultation document proposed 8 areas for dimgthe legislation, which
are set out below. However following representaiorade by consultees and
further reflection by the INSS a decision was takehto proceed at this time
with proposals 1.1, proposal 6 and proposal 7 abel@w.

It was originally intended that all the remainingposals would be taken
forward by means of one draft Order. However, heoto meet Ministerial
priorities, the advertising changes (made by prap8swill proceed within a
separate draft Order with the intention of commeegan April 2009. The
remaining proposals will continue to be taken fawaithin a subsequent draft
Order that is likely to be laid early in 2009.

Summary of the Proposals:

Proposal 1 —

1.1 - To require creditors to “opt-in” if they wist receive information during
the conduct of proceedings and/or who wish to pigidtie in the insolvency
processFollowing representations made by consultees thiggposal has
now been withdrawn.

1.2 - To allow electronic communication where thgi$lation requires
communication to be “in writing”.

1.3 - To allow insolvency office-holders to provieéormation by sending a
link to a website on which information is posted.

1.4 - To enable meetings to be held through mediber than just being held
at a physical venue.



Proposal 2 —

To remove a requirement imposed on liquidatorsteustees in bankruptcy
requiring them to obtain sanction for certain atsio

Proposal 3 —

To allow discretionary advertising of the appointihef a voluntary liquidator
and to remove restrictions on the form any sucledthement can take.

Proposal 4 —

To remove a requirement imposed upon liquidatositomon annual
meetings of members and/or creditors for the pwmbdaying an account of
their acts and dealings and of the conduct of timelwg up, during the
preceding year.

Proposal 5 —

To remove the requirement for documents in insatygproceedings to be
sworn by affidavit and to replace it with a requment for such documents to
be verified by a statement of truth in accordanita the Civil Procedure
Rules 1998.

Proposal 6 —

To remove the requirement for an insolvency priactér, acting as liquidator,
to submit a report to the Secretary of State orctimeluct of the directors of a
company if he has already submitted such a regatieninistrator of the
same companylease note this proposal is no longer being proaied

with.

Proposal 7 —

To remove a requirement for the Insolvency Servigaount (“ISA”), kept
by the Secretary of State, to be held with the Bafrkngland Please note
that in light of recent events in the banking sectg this proposal is no
longer being proceeded with at this time — see furer comments at
paragraph 160.

Proposal 8 —

To remove the power of the court to order thatrgqgeowing monies to a
company in liquidation pay those monies into aroaot, in the liquidator’s
name, at the Bank of Englarfllease note that following advice from
lawyers this proposal is no longer being proceedadlith.



Responses by Question

Pre-conditions and parliamentary process:

Question a: Do you think the proposals will remove oreduce burdens as
explained in relation to the proposals set out inhis paper?

30.

31.

32.

33.

34.

35.

36.

This question sought comments in relation to alldppsals to the consultation.
Many respondents did not answer the question djreaithough it was implicit
from many of their general responses to the prdpdiat they concur with the
views expressed below by those who did respondet@tiestion specifically.

11 respondents provided a response to the quatitiectly. Those respondents
agreed that the proposals would reduce burdenggmiion differed on the level
of the reduction in burdens for the Insolvency Rtiacter (“IP”) and the
creditors. In particular the Institute of Credit Magement (“ICM”) were
concerned that although there would be a reduatitmirden on IP time, this
benefit would not be passed onto creditors by weagyreduction in costs.

In relation to this point the INSS comments that I3 are regulated
professionals and as such would be expected to comtithemselves
professionally and in the best interests of credits. Additionally changes are
being made to the process by which creditors fix ahagree the office-holders
remuneration within the new Insolvency Rules. Thesehanges will deliver
greater transparency for creditors by giving them ketter rights for

requesting more detailed particulars as to the amats of remuneration that
have been charged.

Eversheds LLP commented specifically on electrapimmunication, stating that
it will reduce the financial cost of administeriogses for the IP and will remove
a current obstacle to efficiency, productivity gidfitability for IPs. They also
commented that this proposal will reduce the bumerreditors by reducing
financial cost and administrative inconvenience.

Wilson Field Ltd felt the proposals will reduce Hdans in the long term but
raised concern that some proposals may bring fatwaw burdens. However it
is evident in their response to subsequent questiat this comment was made
in reference to the opt-in proposal and the ini&to hold meetings
electronically, rather than the proposals generdlf/has been noted above, we
are no longer proceeding with the opt-in initiatiVéilson Field Limited’s
concern regarding meetings of creditors being bgldlectronic means and in
particular money laundering issues are addresspdragraph 56.

The Insolvency Technical Managers Forum (“ITMF haoented that the
proposals for electronic communication and the psapto abolish the
requirement for sanction for certain actions waquedticularly reduce burdens.

Members of the ICM believe the proposals will reglbairdens, primarily for IPs.
They commented that provided there is robust cofroo regulators to ensure

10



37.

38.

Insolvency Practitioners do comply with creditogguests promptly, they also
consider the process will be advantageous to dilgsa

Two respondents felt that even greater savingddoellachieved were provision
made to include the transfer of data files and thic® some standardisation in
respect of the documentation that is being proviledtronically.

The INSS comments that although there may be scoper greater savings to
be achieved by a more far reaching approach we danhfeel this would be
welcomed by all stakeholders at this time.

Question b: Do you have views regarding the expeddenefits of the proposals
as identified in Chapters 4 to 11 of this consult&dn document and addressed in
the partial Impact Assessment attached at Annex D?

39.

40.

41.

42.

43.

This question sought comments in relation to @heproposals in the
consultation. Many respondents did not answer thestion directly, preferring
instead to provide information on the benefits igithesponses to the proposals
generally.

8 respondents answered this question, 7 of whioimoented on the proposals
generally and one gave a comment individually Boheproposal.

All 7 agreed with the expected benefits for thepmsals and commented that
they will result in cost and time savings and wallbw for flexibility. A few
respondents emphasised that the proposals wilf bwst benefit to IPs rather
than creditors.

Wilson Field Limited agreed with the expected béadbr the majority of
proposals but commented that opt-in will resulddditional burdens as a result
of the need to record and filter creditors.

INSS comments that the proposal to introduce opt-imill no longer be
proceeded with. For the INSS response to the suggies that it is primarily
IPs who will benefit from these changes, please searagraph 32 above.

Question c: If there is any empirical evidence thayou are aware of that supports
the need for these reforms, please provide detaifere?

44. Two respondents provided empirical evidence butasked for this not to be

disclosed.

45. Eversheds LLP stated that six months ago they veeegving a little over 8,000

items of post a week and are currently receivin@® items of post a week. In
the next six months they expect to receive in exoé25,000 items of post a
week. They state:

“The burden upon IPs of producing all this paperwand upon ourselves in
terms of processing this is very significant. Wkelbe that if the proposals

11



were adopted as envisaged, together with some atdisation in terms of
reporting, we could reduce this burden by at |éz3%0.”

46. Other comments in response to this question wextethie reduction in
paperwork would be extremely welcomed.

Question d: Are there any non-legislative means thavould satisfactorily remedy
the difficulty which the proposals intend to addres?

47. 8 respondents answered this question. All wereealtteat the issues addressed
in the consultation could not be remedied by angmsedther than legislation.
Eversheds LLP commented:

“We believe one of the fundamental hurdles to ngtenan electronic basis
of information exchange, is that IPs believe thera legislative requirement
to send the paperwork out. Therefore legislatioreguired to remove this
obstacle.”

Question e: Are the proposals put forward in this onsultation document
proportionate to the policy objective?

48. 10 respondents answered this question. All wereeajthat the proposals
represent a proportionate response to the polipcbbes. However a few
respondents suggested the proposals could go fudlaehieve significant
additional gains by introducing standardisatiomofumentation and allowing
any type of electronic interchange of information.

49. INSS comments that although even greater savingswd be achieved by a
more far reaching approach we do not feel this wodl be welcomed by all
stakeholders at this time.

50. The Student Loans Company (“SLC”) commented thahfdetails provided in
the consultation document it appears the costsiplementation would be
minimal and therefore proportionate to the polibyeative.

Question f: Do the proposals put forward in this casultation document, taken as
a whole, strike a fair balance between the publiciterest and any person
adversely affected by it?

51. 11 respondents answered this question. All agiegidiie proposals do provide a
fair balance between the public interest and amggueadversely affected by
them, with the exception of opt-in for ITMF.

52. INSS refers to paragraph 15 where it will be notedHhat the opt-in aspect of
proposal one is no longer being taken forward.

Question g: Do the proposals put forward in the cosultation document remove
any necessary protection?

12



53. 8 respondents answered this question. With thepgoreof Wilson Field Ltd, all
were agreed that no necessary protections werg bemoved under any of the
proposals.

54. ICM commented that provided the regulators are ethlaldress any abuse of the
process, then they have no concerns.

55. Wilson Field Ltd raised concern over the possipitit money laundering issues
arising as a result of holding meetings by electromeans.

56. INSS comments that IPs will still need to comply vih the law in relation to
money laundering. However the INSS intends to inclde wording within the
provision on attendance at meetings allowing the ovener of a meeting to
take any necessary measures to deal with security édidentification issues.
We believe that IPs as regulated and accountable pgessionals will only opt
to use technology if they can be satisfied it is suidfently robust and secure
as to be fit for purpose.

Question h: Do the proposals put forward in this casultation prevent any
person from continuing to exercise any right or fredom which he might
reasonably expect to continue to exercise, as exjlad on page 7 above? If so,
please provide details.

57. 9 respondents answered this question. With thepgireof the ITMF, all were
agreed that the proposals would not prevent angoperom continuing to
exercise any right or freedom which they might ceably be expected to
continue to exercise.

58. ITMF considered the opt-in proposal risked diseméhasing creditors.

59. INSS comments that this proposal will no longer beroceeded with.

Question i: Do you consider the provisions of therpposal to be constitutionally
significant?

60. 8 respondents answered this question and all agineéthe proposals were not
constitutionally significant.

61. Eversheds LLP commented:

“No-we regard these as simply recognising the tfarmeation in technology
and methods over the last twenty years.”

Question j: Do the proposals put forward in the cosultation document make the
law more accessible and easily understood?

62. 9 respondents answered this question. Five weagrieement that the proposals
would make the law more accessible and easily stoleid. Eversheds LLP
commented that the proposals will provide clardy iPs that electronic
communication is permissible.

13



63. Three respondents felt that the proposals will ntakdaw partially more
accessible and easily understood. R3 Scottish Teslfbommittee felt the
changes will make the law more user friendly butmexessarily more easily
understood and the ITMF raised concern that ogbuld make the law more
complicated and less readily understood by creslitor

64. INSS comments that the proposal to introduce opt-invill no longer be
proceeded with.

Question k: Do you agree that the proposed parliameary resolution procedure
(as outlined in the summary of the proposals at thbeginning of the consultation
paper above and at Annex C below) should apply tde scrutiny of this
proposal?

65. 11 respondents answered this question and all aggeeed that the affirmative
procedure should apply to scrutiny of the proposals

66. Eversheds LLP commented in agreement:

“Whilst we do not regard ourselves as experts inliBmentary procedure, we
do not believe the proposals are in any way comrsial or adversely impact

any individual or other interested parties. Inde#fte proposals enhance the

efficiency of the process and the interaction betwihe creditors and the IPs.
We therefore believe that the proposals shouldriamented at the earliest

opportunity and be subject to the minimal levedaitiny.”

14



Proposal specific questions:

Electronic communication generally

Question 1 “Would you take advantage of proposals to make commmication in
insolvency procedures more flexible, as set out grages 14 to 25?

67.

68.

69.

70.

71.

72.

12 respondents answered this question directlywAtke in support of the
proposal and agreed that they would take advamtbig®re flexible methods of
communication, although Wilson Field re-iteratedititoncerns about the opt-in
proposal and the use of electronic meetings iracedases.

The Insolvency Lawyers Association (“ILA”) commedtthat the greater use of
electronic communication would be in the interedtéPs and creditors, with the
most significant benefit being in cases where tlagedarge numbers of
consumer creditors. They further stated:

“We are aware of a number of cases in which appicces have been made to
the court for orders allowing communication by elhaaid website, and our
experience is that the courts are generally symgtattio such applications.”

The Institute of Chartered Accountants in England Wales (“ICAEW”)
positively endorsed the move to allow electronianseof communicating,
stating that it would improve efficiency and reddmeedens on IPs and the estate.

A number of respondents discussed the idea thetr@hgéc communication

would only be permissible where there is consetwéen the parties, with the
office-holder sending an initial communication bysp Some were in agreement
that this was unavoidable as not all parties vattessarily be capable of
receiving communications electronically, wheredweo felt this was
unnecessary especially where major creditors hraddy given their consent to
electronic communication in other cases.

INSS comments that detailed rules on the use of eteonic communication
are to be contained in the new Insolvency Rules anblese representations
have been noted. However the need for prior conserst necessary to provide
adequate protection for those who are unable to aess information
electronically. The new Insolvency Rules are expectdo provide that
creditors would be able to give a general consemt eany IP for all documents
in insolvency proceedings of which they are a credit, being sent
electronically, thereby removing the requirement tosend an initial notice by
post.

HMRC initially raised concern about electronic coamtation, in particular
security and the effect electronic communicatiory imave on their IT systems.
They also commented that the need to print docusremntld have an adverse
effect on their stationary budget. However theynamekiedge the advantages of
electronic communication, such as the ability ft@@ments to be more readily
forwarded internally.

15



73. Following this correspondence the INSS wrote to HBAEdNfirming that the
intention is not to impose electronic communicatonusers, stressing that
consent would always be required before an IP ceaitdl documents
electronically as well as creditors being ableciguest a hard copy if necessary.

74. HMRC responded subsequently welcoming the proposdicommenting that as
a potential creditor in the majority of insolventgses, they are keen to reduce
the volume of paperwork coming into the departmé&hey further commented
that they accept they have much to gain from edeatrcommunication and are
comforted by the reassurance that consent wilelgaired and they will be able
to obtain hard copies if necessary.

75. The INSS comments that it is the general view thadlectronic
communication is seen as safer than postal deliver@ne of the reasons for
this is that with communication by email it is veryeasy to get confirmation
of receipt. In relation to the cost of printing domments, the INSS comments
that at present all creditors effectively bear thecost of documents being
printed and sent out in hard copy form. This proposl means that these costs
will be reduced for all creditors. Creditors will also be able to request a hard
copy of any document they have been sent electronilya

Question 2 — Electronic communication (cont)
If certainty were provided that you could send commnications electronically,
would you take advantage of the provision?

76. 13 respondents answered this question and all digineg would take advantage
of electronic communication if certainty was praaadwithin the legislation.

77. Other than the comments stated above under qudstimmfurther
representations were made with regard to electrmmamunication within the
responses to this question.

Question 3 — Electronic communication (cont)
Do you consider that this would provide savings? I§0, can you give some
estimation of what those savings might amount to?

78. 8 respondents went on to answer this questionttlirethey all agreed that
electronic communication would provide savings, ¢mily 3 respondents were
able to provide figures.

79. Eversheds LLP estimated that if implemented eleaxtroommunication would
provide savings to them of approximately £1 millegear.

80. Wilson Field Ltd commented that on average time postage savings of £5 per
letter would be made.

81. ICM, although unable to quantify the amount, preddhe following quote from
a member:
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“I am aware of one creditor in personal unsecuredding who will spend a
minimum of £25,000 per annum on post handling (v&ug, sorting,
transmitting etc) before any cost in dealing wik tnsolvent accounts.”

82. Further empirical evidence was provided in respaaspiestion (c). Eversheds
LLP stated that six months ago they were receiditigle over 8,000 items of
post a week and are currently receiving 18,000stefipost a week. In the next
six months they expect to receive in excess of@bi&ms of post a week. They
State:

“The burden upon IPs of producing all this papernk@nd upon ourselves in
terms of processing this is very significant. Wkelre that if the proposals
were adopted as envisaged, together with some atdisation in terms of
reporting, we could reduce this burden by at |éz3%0.”

83. However the ITMF felt that savings were only likétyarise if all of a mailing is
sent electronically. Additionally they felt thereuld be little savings in time as
the majority of time incurred is spent preparing thport or other
communication rather than physically sending itand additional time would be
spent in obtaining the creditors consent.

84. The INSS acknowledge that the level of savings aeviable will be dependant
upon the number of creditors consenting to the usef electronic
communication. However we believe that many credits will consent and
that over time the savings will be substantial as ore creditors recognise the
benefits. As acknowledged above we envisage majoeditors giving a
general consent over all insolvency proceedings withdividual IPs or firms,
which will minimise the amount of time spent on reqesting consents on a
case-by-case basis.

85. It should be noted that the estimates given by respmdents here relate to the
overall expansion of electronic communication in isolvency proceedings,
some of which will be effected by changes to the 8® Rules and will not
arise directly out of these amendments to the ActybLRO.

Meetings

86. Although none of the questions specifically refdrte the attendance at meetings
proposal, some respondents made general comméttegeo this provision
and it is felt necessary to express these here.

87. The majority of respondents commented positively welcomed a more
flexible approach to holding meetings in insolveceages, especially where
creditors are based in different jurisdictions.

88. ITMF believed that there would be occasions whenathility to hold meetings in
other formats would be helpful. However they raisedcern regarding the
suggestion within the consultation document thatlitors could requisition a
physical meeting within 5 business days of the datbe notice. They felt that
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89.

90.

91.

this did not leave much time for a suitable veraubéd identified and creditors
informed. They further stated:

“We would be concerned if any new legislation pdexd increased scope for
creditors to challenge the validity of proceediragsneetings, for example, by
claiming that the technology did not work and thag been unable to access
the meeting.”

In response to the concerns raised by ITMF, INSS coments that the right
of significant creditor(s) to request to be able tattend the meeting at a
physical venue (if the media proposed does not inale the provision of a
physical venue) would not of itself turn the meetig into an entirely physical
meeting, but will entitle those creditor(s) to be pvided with details of a
venue at which they may attend the meeting in persd(i.e. other creditors
may still attend through the media originally propcsed (provided the
convenor of the meeting were prepared to allow it)t is only the request for
a physical venue that need be made within 5 busiredays, the meeting itself
may be held some time later although that would ba matter for the
chairman of the meeting.

HMRC initially raised concern over meetings beirddby electronic means,
principally the limitations to telephone confererg;iwhich can lead to the
conference becoming cumbersome and difficult tdrobrThey also raised
concern over video conferencing not being readibilable or adapted to large
numbers of people unless at least some are gattegether. However these
objections were withdrawn upon receipt of corresgmae from the INSS
explaining that if an office-holder proposes to suom a meeting in
circumstances where he does not intend to provigighysical venue for the
meeting, creditors representing a prescribed p&genn value of the total
creditors (10%) will have the option of obligingetbffice-holder to provide such
avenue.

INSS comments that it will be for the convenor oflie meeting, generally the
relevant office-holder, to use their judgment as tahe most appropriate
media to use for the meeting. W consider that insolvency practitioners, as
responsible and accountable professionals, will onbpt to use technology
when they are satisfied that it is sufficiently rolust and secure to meet the
needs of the meeting.

Opt-in

Question 4 — If you were given the chance to decidet to opt-in to receiving
information concerning an insolvency procedure, ando not receive information,
would you welcome that opportunity provided that yar would receive any
information concerning any notice of intended paymet to creditors?

92.

Only four respondents answered this question dyrgeto said they would take
up the option not to opt-in and the other two $hel/ would not.
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93.

94.

95.

96.

97.

98.

99.

13 respondents commented on opt-in generally. Tdjenty of respondents
raised concern over the onus being on the creditopt-in and expressed that
the burden should be reversed so that creditorsegrered to opt-out rather than
opt-in.

Further concerns were raised which included theditors would only have the
option to opt-in at the outset. If they decideadptd-out and later the
circumstances of the case change, they would oetue relevant information
which may lead them to opt-in later. Additional acoents included that the
procedure provides an opportunity for vexatiouslitoes to play a
disproportionate role in the proceedings.

A further concern was that the majority of creditarould not understand what is
being asked of them which may then lead to confudidM commented that the
original notice should contain a very clear pramsregarding opt-in to avoid
any confusion for inexperienced creditors.

R3 opposed the proposal; amongst their list ofalgas was that the proposal
erodes the collective nature of most insolvencyeedings and will result in
confusion for the creditors and an additional adstiative burden for the office-
holder. They also stated that there is a riskdhabpt-in procedure could distort
the office holder’s functions and impede his apila act in the interests of the
general body of creditors.

The City of London Law Society (“CLLS”) recognis#tht many creditors are
only interested in knowing the likely level of dildnd and when the dividend is
likely to be paid, but commented that a cost sawranly likely to be achieved if
the proposal is structured carefully so as nohtogase the burden on insolvency
office-holders. They also highlighted that the opprocedure may be redundant
if the proposal to post information on a websitprisceeded with, as the
information will be available for the creditor teew.

The following respondents commented on both thefitsrand negatives of the
proposal:

HMRC stated that opt-in would have both positivd argative effects for
HMRC. On the positive side they commented thatatiid reduce the volume of
limited value communication, whether by paper oelgctronic form, but
negatively this would require them to vet each ¢as#etermine whether they
wanted to opt-in.

ICM considered that some creditors would be wargiwihg up the right to
receive information but saw the benefits of optimere the claim was relatively
small.

The following respondents commented positivelylmgroposal:

100.The ILA acknowledged the usefulness of distinguighietween those creditors

who wish to participate actively in the insolvenaggess and those who simply
wish to be informed of how the insolvency is progmeg. They further
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commented that the opt-in procedure is a sensitdecast-effective measure,
provided that the mechanism for opting in is singod transparent, and can
include late-emerging creditors.

101.R3 Scottish technical committee commented that tdoegider some creditors
would adopt this course of action.

Question 5 — Opt-in (Cont)
As a creditor, do you wish to receive any updatingommunications, provided
you get notice of any intended dividend?

102.8 respondents answered this question directly. dinef the eight respondent’s
responded saying that they would like to receiveatipg communications.
However ITMF and SLC went further and commented riwgt consumer
creditors are likely to need further informationoirder to make accurate
provisions for bad debts (ITMF). SLC stated th&tytlvould also like to receive
any notices and proxies for any procedure they wialy to vote on, for example
notice of requests for variation of an IVA.

103 HMRC and ICM stated that that it would depend andincumstances and a
decision would be made on a case by case basis.

104.Civil Court Users Association (“CCUA”) stated tithey would only wish to
receive material updates, for example, reportingxgeption and definitely a
notice of any dividend payable.

Question 6 — Opt-in (Cont)
If an opt-in procedure were available, what advantges if any would you see to
the administration of insolvency procedures?

105.9 respondents answered this question directlys@aredents commented that
there would be little or no advantages to the agirbcedure.

106.The advantages listed by the remaining 6 respordediuded cost and time
savings for the insolvency practitioner, less fditpaand time savings for
creditors as a result of a reduction in their woakl from unwanted paperwork.

107 Further comments included those referred to above.

108.INSS has considered carefully the representationsaxe in response to
questions 4, 5 and 6 of the consultation. Due toalwidespread concern
respondents have raised and the lack of unanimousigport for the proposal,
it has been decided not to proceed with the opt-iaspect of proposal 1 at this
time. From comments and evidence provided it appearthat the cost and
risk of this proposal outweigh the potential benefs.

Websites

Question 7 — If insolvency office-holders were abl® provide information via a
website, would you be agreeable to this?
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109.13 respondents answered this question, 12 wergr@aement and one sought
further information and clarity on the proposalAllvelcomed the proposal as
being in the interest of both office-holders aneditors alike whilst ICAEW felt
it was a positive step that would improve efficigand reduce burdens on the
office-holder and the estate.

110.A number of respondents raised the issue that gafdg, both in terms of
security and confidentiality, would need to be iage for this proposal to work
in practice.

111.ITMF noted that consideration would need to be gienow, and by whom, the
website was hosted, concluding that the best solwtiould be for there to be a
central website for insolvency communications.

112 R3 commented that costs associated with maintamivgbsite, although likely
to be less than the costs of printing and sendiumgarous notices, may still be
significant in the context of smaller cases.

113.INSS comments that the proposal is to enable offideolders to use websites
as a means of communication. It will therefore be upo the office-holder
whether they wish to use a website and how they wigo operate it. It is
acknowledged that in some circumstances it would nde appropriate.

114 HMRC initially raised concern regarding the usevebsites as a method of
communication, primarily the time the documentd b stored on the website.
However they withdrew their opposition when the IN®®&firmed that hard
copy documentation will be available upon requgsthie creditor.

115.INSS would like to confirm that the new Insolvency Riles underpinning the
new section allowing website use will provide thatrey document that is
required to be sent to creditors under the Act or Riles may be sent by way
of the office-holder issuing a notice stating thathe document is available for
viewing on the website, and providing the addres®f the website along with
any password required for access. The notice willso give a contact whom
creditors may contact if they wish to make a requéador a hard copy of the
document.

116.A second consultation was issued off Beigust 2008 to clarify and seek views
on this change in policy since the publicationhs briginal consultation, namely
that consent of recipients would not be requiredte use of a website. Details
of the further consultation can be found at thie below:

http://www.insolvency.gov.uk/insolvencyprofessiodbauislation/con_doc_reg
ister/registerindex.htm

117.The consultation was sent to all those who werétbenoriginal consultation
document and to others who responded to that ciatisul. Additionally, the
consultation document was placed on our websita@meéined open for 6 weeks
from 15th August 2008, closing on26eptember 2008. A total of 10 responses
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were received and all were in favour of amendirgdtoposal to remove the
requirement for the consent of creditors priot® office-holder posting
information on a website.

118.The responses received acknowledged that this wealdt in an additional
reduction in burdens for IPs as well as for cradittaving no desire to be sent
every communication about the proceedings.

119.ITMF commented:

“The current proposal that no consent should beureef for the information
to be provided via a website would reduce furthendiens for insolvency
practitioners, as it will remove the need to comroate in different ways to
those who have and have not consented, and torkeepls of who has and
has not consented. It will also avoid the neecettdsdocuments to creditors
who fail to respond to a request for consent asslt of apathy.”

120 .Ernest and Young LLP acknowledged that the propeghprovide cost savings
by reducing the expense of sending out mailingschvhiill be particularly
significant in big cases with large numbers of daed. In relation to the question
concerning empirical evidence they commented:

“Often a group of companies is placed into an ingolcy process. Where the
affairs of group companies are interlinked, it nieyappropriate to send out
reports or proposals which cover the dealings oiaber of companies. This
can significantly increase the bulk of mailings andy result in stakeholders
receiving some information which they do not requRublishing information
on a website should enable stakeholders to morgilsementify and download
the information they need. A website also provatespportunity to provide
additional background information which is not réeal by legislation or best
practice to be provided, but which may nonethebeskelpful in understanding
an insolvents affairs.”

121 Respondents additionally commented that this amentimould not produce
any reduction in protection as creditors would bl able to request a hard copy,
free of charge, of the information posted on thésite. Further, Ernest and
Young LLP correctly observed that insolvency prtamtiers will not be obliged
to communicate in this way.

122 ICAEW felt that the revised proposal was sensipteportionate and would not
undermine the public interest by adversely impagtire rights or freedoms of
any person. In their view creditors without perdawzess to the internet could
obtain access to a website via local libraries\ternet café’s or alternatively
could request a hard copy from the insolvency efficlder.

123.In light of these responses the INSS has decidedpooceed with the revised

proposal by removing the requirement for having theconsent of creditors
and/or members prior to posting information on a wésite.
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Sanction

Question 8 — Do you have experience, as a creditof,involvement in the process
of giving sanction to a liquidator or trustee? If ®, did you consider it a useful
process?

124 Only two respondents were able to answer this guresthe other respondents
either commented on sanction generally or did notide a response because
the question did not apply to them.

125.1CM commented that their members had experientki®issue and considered
it a useful process.

126 HMRC initially raised concern that if the need &@anction was removed, IPs
would be able to spend creditors’ money withoutstdting with them. The
Insolvency Service wrote to HMRC in late March 2@ ifying that this is not
what is proposed and outlined that the proposaiyits to reduce costs in the
realisation of, and maximisation in value of, asedsvhich forms part of the
estate. It was explained that the changes propmgedarrow and outlined that a
robust system is in place to deal with alleged omsitict on the part of
insolvency practitioners.

127 HMRC subsequently responded stating they are stippaf the changes
proposed.

Question 9 — Sanction (cont.)

If you are an insolvency practitioner, what is yourexperience as to this process?
Can you identify examples of instances where the psent process has worked
against the best interests of the estate?

128.4 respondents answered this question directlpfallhom were IPs. All were in
support of this proposal and provided examplesstiinces where the present
process has worked against the best intereste astate.

129 Wilson Field Ltd gave an example of a general megdtin sanction, where the
only creditor who responded was the bankrupt’seiatiho did not want the
trustee to take possession action on the housetiéwml costs were incurred in
dealing with this situation, including legal fees.

130.ITMF said that in their experience it is costly amde-consuming to have to
obtain specific sanction to be able to comprommekidebts and creditors
claims:

“Sometimes it is more cost effective (where a sbh@bk debt is involved) not
to pursue a book debt rather than to agree a comise settlement with the
debtor... In our experience obtaining sanction igmfust a costly rubber
stamping exercise which adds no value to the peoddsere are sufficient
safeguards and checks in place to enable creditocgiestion and challenge
an office holder’s conduct retrospectively that gpective sanction is not
required.”
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131.A member of ICM’s experience was that there isr@egal reluctance and apathy
from creditors to take part once the initial exeignt of the insolvency has
passed. If the case takes time to finalise theritbeitor's enthusiasm wanes and
difficulties are encountered in bringing mattergtoonclusion.

General comments on sanction

132.The following general comments concerning sanctiere received and all were
in support of the proposal:

“The decision to commence litigation is fundamdgtalcommercial one for
the office holder, with the benefit of legal advic&he relevant authority on
sanction is Re Greenhaven Motors Limited (1996 )ekiee Court of Appeal
held that the test on such an application was #w mterests of the creditors
as a whole giving appropriate weight to the viewhe liquidator who will
normally be in the best position to take an infadraed objective view.ILA

The INSS would like to clarify that this proposal 5 only in relation to the
removal of the requirement for insolvency office-htwlers to obtain sanction
for a compromise in relation to the realisation ofan asset that is owned by,
or a debt or claim that is owed to, the company othe bankrupt. It is not
our intention for this to extend to the removal ofsanction for commencing
litigation.

“We support this as a sensible deregulatory st6spAEW

“The collection of debts owing to the estate caralm®mplex task in cases
where the debtor is unwilling or unable to pay. Deeision as to whether to
settle a claim at less than full value requireserignce and judgement and
the office holder is best placed to make that decis CLLS

133.A number of respondents further commented that lizelyhoped the proposal
would go further and also remove the requiremensémction to compromise
creditor’s claims but would rather have the propasat stands than not at all.
They comment that it may also be confusing onlsetoove the requirement one
way.

134.In response to this INSS comments that of all theequirements in Schedule 4
and 5 this is the most burdensome for office-holdsrand creditors and one
which has the most direct impact on returns to cretfors as it arises much
more frequently in proceedings than any of the othreoccurrences for which
sanction is required. The INSS has chosen to proaevith this requirement
alone as it is only in respect of this activity thithere is a demonstrable need
to lift the burden.

Advertising

Question 10 — In your experience as an insolvencyaztitioner, how many
creditors come to light as the result of an adversement being placed?

24



1354 respondents answered this question directlyreSibondents were in agreement
that very few creditors come to light as a restiiroadvertisement being placed.
ICAEW further commented that an IP may not actulatigpw the reason or
prompt behind the creditor coming forward. The amlgpondent to provide a
figure was Wilson Field Ltd who estimated that irean every fifty cases a
creditor comes to light as a result of an adverieet being placed.

General comments on advertising

136.7 respondents commented generally on this propdeake who supported the
proposal commented that IPs should be given discras to whether or not to
advertise, and flexibility as to the form the adigatnent may take. CLLS
commented that any move from certainty to flexiiln the permitted methods
of advertising would, in theory at least, incretiserisk of liability for office
holders. They further commented however, that &ir txperience the courts are
slow to interfere in the general exercise of disoreby experienced and
commercial insolvency practitioners.

137.0ther comments included:

“If the requirement to advertise in a newspapetade changed we would
prefer it to be abolished outright rather than lnerted into a discretion. We
are concerned that if advertising is stated to Isemtionary, a practitioner
who did not advertise could be criticised for nat/img used the option open
to him or her.”ITMF

138.The INSS notes these concerns. However, we agre¢hwhe comment made
by CLLS that this risk is largely illusory as the ourts are slow to interfere in
the general exercise of discretion by experiencechd regulated insolvency
professionals. We would expect IPs to cope very aukily with this new
discretion which will be a less difficult judgementto make than many others
they exercise in their routine handling of insolvencygases. Guidance in
relation to the exercise of this new discretion wibe issued to IPs.

139.In their initial response R3 objected to the pra@basating:

“In our view local advertisements are generally yeffective in bringing
matters to the attention of creditors, and we wdhlkfefore like to see the
requirement to advertise in a local paper retairied.

140 However following a meeting between representataresthe INSS, they
withdrew their objections to this proposal statihg following in a letter dated
the 16" May 2008:

“I confirm we are not opposed to the removal of thendatory requirement to
advertise creditors’ meetings in local newspapprsyided that liquidators
are to be given the discretion to advertise in sasbere they consider it
desirable, and in whatever medium they consider@pyate to bring the
meeting to the attention of creditors.”

25



141.The Newspaper Society was strongly opposed torttygoged changes,
commenting that the contribution of newspaper aibieg is valuable to the
public. They raised concern that if a discretioadeertise was given, this should
be in addition to, rather than in substitution fogal newspaper advertising.
They also suggested that better use could be nfatle expertise of the
advertising industry in targeting publicity.

142 The INSS subsequently met with representativeeefNewspaper Society to
discuss their concerns more fully, however theyaienopposed to this proposal.

143.The INSS feel that The Newspaper Society’s objectisrare unfounded and
that a legislative provision which mandates that nespaper advertisements
must be placed in every single insolvency, withowany consideration of the
value derived from that expense (which necessarifalls upon the creditors),
is not sustainable. The way in which creditors nowbtain information about
their debtors has changed markedly as technology Badeveloped and that a
provision which provides a degree of judgement anflexibility will better
benefit creditors of insolvent estates. The INSS kBano desire to stop all
newspaper advertising, merely to require some corgration to be given of
the need for publicity and the best means of achiew that, by the office-
holder on a case-by-case basis.

144 CCUA commented that although they see what theqsalpgs seeking to
achieve, they cannot see that the savings will Isaffecient impact to justify the
lack of benefit to larger creditors and the detrittersmaller companies who
may use this information source.

145.The INSS comments that given the change in the way which businesses
trade, it can no longer be assumed that a significé proportion of creditors
will be local and have access to the relevant locaéwspaper. It should also
be noted that the amount of information which has bcome available to
creditors in recent years, through online facilities such as Companies House,
has reduced the need for mandatory local newspapeadvertisements.

146.1t should be noted that this proposal will be takerforward within a separate
draft Order, ahead of the one that will be laid forthe other proposals being
proceeded with that are set out within this summaryof responses. It is
intended that the draft Order amending the 1986 Acto allow for
discretionary advertising, will be commenced in Apil 2009.

Annual meetings

Question 11 — In your experience, how often do crédrs/members attend the
annual meetings at which a liquidators’ receipts ad payments are laid?

147 There was wide spread support for this propostilpagh only8 respondents
answered this question directly. All respondentam@nted that creditors or
members very rarely attended annual meetings. mhefigures were provided
by Wilson Field Ltd who estimated that one creditoevery 30 cases attended.
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Question 12— Do you agree that the information presently laid athe meeting
should instead be sent to the creditors/members asrt of a proposed progress
report?

148.12 respondents answered this question and all dgnaethe information could
instead be sent to the creditors or members a®pamproposed progress report.

149.CLLS supported this proposal where the relevamrmétion is made available
to creditors by some other means and where a craditweditors with a
minimum percentage of the value of the debt haggtiwer to require the office
holder to convene a general meeting of creditors.

150.ILA commented that:

“Provided that the annual report itself is obtainegle would not expect that
the abolition of the annual meeting would prejudice interests of creditors,
and it would clearly involve a saving of costs dffice holders.”

151.The INSS confirms that the information presently lad at this meeting will be
provided to members/creditors by means of a writtemeport. Creditors or
members will still be able to ask questions of thigquidator concerning
information contained in the report and any generalrights under the 1986
Act to challenge the actions of the liquidator willremain unaffected by this
change.

Affidavits

Question 13 — Do you agree that the requirement fatocuments to be sworn by
affidavit within insolvency proceedings should be eéplaced with a requirement
for such documents to be verified by a statement afuth?

152.12 respondents answered this question. All agtesidthe requirement for
documents to be sworn by affidavit within insolvemeoceedings should be
replaced with a statement of truth. This was weledrny the ILA on the basis
that:

“Administering oaths is a burden, rather than a smuof income, for
solicitors.”

153.0ther comments included:

“Agree provided there is no reduction in regulatgmotection and in
penalties for making false statement$MF

“The requirement to swear affidavits in some cirstimmces can lead to
unnecessary expense for the estate becausentascbnsuming and requires
the involvement of a Commissioner of Oaths or dependent solicitor. We
believe that witness statements subject to a sateaf truth would be
adequate in those cases where affidavits arerstilired.” CLLS
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154.The INSS comments that replacing affidavits with sitements of truth is
consistent with the approach taken in other areas dfivil law and has been
encouraged by the courts generally whose Civil Preclure Rules have been
changed so that affidavits have, with only a few eeptions, been replaced by
witness statements verified by a statement of truthUnder the Civil
Procedure Rules 1998 proceedings for contempt of ud may be brought
against a person wilfully making a false statemenh a document verified by
a statement of truth and such conduct could amounitan offence under s. 5
of the Perjury Act 1911 (false statements made othegise than on oath).

Reporting on conduct of directors

Question 14 — Do you agree that it is appropriateotremove the requirement for
an insolvency practitioner, acting as liquidator, © submit a report to the
Secretary of State on the conduct of the directorsf a company if he has already
submitted or will be submitting a substantially simlar report as administrator of
the same company.

155.13 respondents answered this question and all wesgpport of this proposal.
However, the majority of respondents commentedttieat were in agreement as
long as a requirement remains to report any mattatssubsequently come to the
attention of the liquidator.

156.INSS comments that having reflected further upon tis proposal, a view has
been taken that it is not an appropriate measure tbe taken forward by
means of a Legislative Reform Order. The INSS hasacluded that this
proposal will not remove or reduce burdens as an tdrnative reporting
requirement would be necessary for the IP to convetp the Secretary of
State that the reason for failure to submit a reporwas as a result of no new
information to report rather than an oversight to provide the information.
Further consideration will be given to this issue Wen an appropriate
legislative opportunity arises in the future.

Insolvency Services Account

Question 15 — Do you agree that the historical reass for using the Bank of
England for the ISA are no longer relevant or coseffective?

157.12 respondents answered this question. With thepgion of the ITMF and R3,
all agreed that the historical reasons for usiegBank of England for the
Insolvency Services Account (“ISA”) are no longelevant. CLLS commented
that the commercial banking sector is self-evidetité appropriate place for the
ISA to be maintained given the Bank of England’syrenaway from providing
retail banking services and it is anticipated prigposal will lead to cost savings
for insolvent estates.

158.The reservations raised by the ITMF were in lightezent issues of bank

stability and the effect on costs and intereststatbey commented that unless
costs are controlled by legislation, they are kel be structured by banks to
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reflect the true costs of holding accounts and bellproportionately greater on
smaller cases.

159 R3 commented on how the change may affect thevesoy specific services,
such as the management of unclaimed dividends jwipresently controlled by
the ISA, enabling the timely closure of cases. Talsp raised slight concern as
to how this change may alter the charging structure

160.INSS comments that given recent events and the cunt difficulties being
encountered by the banking sector, a decision hagén made to withdraw
this proposal at the current time. The nature of banges that may be made
by an LRO are such that they must be non-controverai and have the
support of key stakeholders. Given what we have rendly seen within this
sector the INSS feels that this can no longer beidaof this proposal. As such
the INSS feels that it is appropriate to issue a fther consultation, to obtain
the current views of stakeholders and to ensure the is consensus for
proceeding with the proposal, before taking it forvard by means of an LRO.

Bank of England

Q16 —In your experience, has the court utilised s15of the 1986 Act since 19917

161.11 respondents answered this question and all agreed that to their
knowledge the provision has not been used since.1991

162.The INSS has recently received legal advice to th&ect that due to the lack
of a reduction or removal of a burden in relation o this proposal, the change
that was consulted on cannot be made by means of BRO. The INSS has
therefore decided not to proceed with this proposaat the current time,
although it will be taken forward at the next appropriate legislative
opportunity.
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ANNEX A

List of consultees

The Association of Business Recovery ProfessiondIR3”) *+

8" floor, 120 Aldersgate St, London, EC1A 4JQ

The Law Society

113 Chancery Lane, London, WC2A 1PL

The Notaries Society

Administration dept, PO BOX 226 Melton, Woodbrid¢fel2 1WX
Small Business Service

66/74 Victoria St, London, SW1E 6SW

Institute of Directors

116 Pall Mall, London, SW1Y 5ED

Disability Rights Commission

Freepost MID 02164, Stratford Upon Avon, CV37 9BR

Equal Opportunities Commission

36 Broadway, London, SW1H OBH

Commission for Racial Equality

St Dunstan's House, 201-211 Borough High Streetdbo, SE1 1GZ
HM Courts Service

5™ Floor, Selborne House, 54-60 Victoria St, LondBW1E 6QW
City of London Law Society *+

4 College Hill, London, EC4R 2RB

Insolvency Lawyers Association *

(Email address: president@ilauk.com)

Confederation of British Industries,

London Region, Centre Point, 103 New Oxford Streendon, WC1A 1DU
Trades Union Congress

Congress house, Great Russell St, London, WC1B 3LS

Finance and Leasing Association

Imperial House, 15-19 Kingsway, London, WC2B 6UN

Asset Based Finance Association

Boston House , The Little Green , Richmond, SurfEyw9 1QE
British Bankers Association *

Pinners Hall, 105-108 OIld Broad St, London, EC2NP1A
Federation of Small Businesses

Sir Frank Whittle Way, Blackpool business park,d&aool, FY4 2FE
Citizens’ Advice

Myddleton House, 115-123 Pentolville Road, Londéh,9LZ
Institute of Credit Management *+

The water mill, Station Road, South Luffenham, CGakhLeicestershire, LE15 8NB
The Bank of England

Threadneedle St, London, EC2R 8AH

The Accountant in Bankruptcy

1 Pennyburn Road, Kilwinning, Ayshire, KA13 6SA

Insolvency Technical Managers’ Forum *+

C/O Helen Smithson, Ernst & Young LLP, 1 More Lond@lace, London, SE1 2AF
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Her Majesty’s Revenue and Customs *

100 Parliament St, London, SW1A 2BQ

Oyez Forms Publishing

Oyez House, 7 Spa Road, London, SE16 3QQ

Salford Welfare Rights and Debt Advice Service

Crompton House, 100 Chorley Road, Swinton, Salfibt2/ 6BP
School of Law, University of Southampton

Highfield, Southampton, S017 1BJ

* Consultees who responded
+ Consultees who responded to further consultation

Additional respondents

Eversheds LLP

Fairfax House, Merrion St, Leeds, LS2 8HE

The Newspaper Society

St Andrew’s House, 18-20 St Andrew St, London, EGAY
Wilson Field Ltd

260 Ecclesall Road South, Sheffield, S11 9PS

Institute of Chartered Accountants in England and Wales+
Chartered Accountants’ Hall, PO Box 433 MoorgatecB] London, EC2P 2BJ
Civil Court Users Association

Warwick HRI, Wellesbourne, Warwickshire, CV35 9EF
R3 Scottish Technical Committee

80 George St, Edinburgh, EH2 3BU

Student Loans Company

100 Bothwell Street, Glasgow, G2 7JD
Anonymousrespondent 1 +

Anonymous respondent 2 +

Additional respondents to further consultation

Ernest and Young LLP

1 More London Place, London, SE1 2AF

Grant Thornton UK LLP

Elgin House, Billing Road, Northampton, NN1 5AU

Deloitte & Touche LLP

5" Floor, Athene Place, 66 Shoe Lane, London, EC4A 3WA
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ANNEX B

Summary of questions asked in the consultation

Question a: Do you think the proposals will removeeduce burdens as explained in
relation to the proposals set out in this paper?

Question b: Do you have views regarding the expioemefits of the proposals as
identified in Chapters 4 to 11 of this consultatdmtument and addressed in the
partial Impact Assessment attached an Annex D?

Question c: If there is any empirical evidence fwat are aware of that supports the
need for these reforms, please provide details?here

Question d: Are there any non-legislative meanswioalld satisfactorily remedy the
difficulty which the proposals intend to address?

Question e: Are the proposals put forward in tloissultation document proportionate
to the policy objective?

Question f: Do the proposals put forward in thisisdtation document taken as a
whole strike a fair balance between the publicrgge and any person adversely
affected by it?

Question g: Do the proposals put forward in thisstdation document remove any
necessary protection?

Question h: Do the proposals put forward in thisstdtation prevent any person from
continuing to exercise any right or freedom whiehnhight reasonably expect to
continue to exercise, as explained on page 7 albge?please provide details.

Question i: Do you consider the provisions of theppsal to be constitutionally
significant?

Question j: Do the proposals put forward in thestotation document make the law
more accessible and easily understood?

Question k: Do you agree that the proposed Parh#ang resolution procedure (as
outlined in the summary of the proposals at therimgg of the consultation paper
above and at Annex C below) should apply to thatsor of this proposal?

Electronic communications generally:
Question 1: Would you take advantage of proposatsake communication in
insolvency procedures more flexible, as set oypages 14 to 25?

Question 2: If certainty were provided that youldosend communications
electronically, would you take advantage of thevmion?
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Question 3: Do you consider that this would prosdeings? If so, can you give
some estimation of what those savings might amtmit

Opt-in:

Question 4: If you were given the chance to denmteto opt in to receiving
information concerning an insolvency procedure, smdot receive information,
would you welcome that opportunity provided thatiyeould receive any
information concerning any notice of intended pawgtite the creditors?

Question 5: As a creditor, do you wish to receing apdating communications,
provided you get notice of any intended dividend?

Question 6: If an opt-in procedure were availableat advantages if any would you
see to the administration of insolvency procedures?

Websites:
Question 7: If insolvency office-holders were atdgrovide information via a
website, would you be agreeable to this?

Sanction:

Question 8: Do you have experience, as a creditanyolvement in the process of
process of giving sanction to a liquidator or teest If so, did you consider it a useful
process?

Question 9: If you are an insolvency practitionvanat is your experience as to this
process? Can you identify examples of instancesevtine present process has
worked against the best interests of the estate?

Advertising:
Question 10: In your experience as an insolvenagtfioner, how many creditors
come to light as the result of an advertisememdplaced?

Annual Meetings:
Question 11: In your experience, how often do ¢coesimembers attend the annual
meetings at which a liquidator’s receipts and paysare laid?

Question 12: Do you agree that the information priégéaid at the meeting should
instead be sent to the creditors/members as parpodposed progress report?

Affidavits:

Question 13: Do you agree that the requirementdouchents to be sworn by
affidavit within insolvency proceedings should leplaced with a requirement for
such documents to be verified by a statement tfi?ru

Reporting on conduct of directors:

Question 14: Do you agree that it is appropriatetoove the requirement for an
insolvency practitioner, acting as liquidator, tmit a report to the Secretary of
State on the conduct of the directors of a comfaing has already submitted or will
be submitting a substantially similar report as enilstrator of the same company.
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Insolvency Services Account:
Question 15: Do you agree that the historical neagor using the Bank for the ISA

are no longer relevant or cost-effective?

Bank of England:
Question 16: In your experience, has the courtsetll s151 of the 1986 Act since

19917
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