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Table A - Comparison of outcomes
FOREWORD

At the JIC Regulatory Forum held at 21 Bloomsbury Street, London WC1B 3QW concerns were expressed that a consequence of having eight regulators was that insolvency practitioners might receive different penalties for similar ‘offences’ depending on which body authorised them. 

Following the Regulatory Forum, Desmond Flynn, Insolvency Service Agency Chief Executive and Inspector General, met with Mike Chapman, Head of Insolvency Practitioner Policy Section and Insolvency Practitioner Unit and it was agreed that an examination broadly focussing on the outcomes of regulatory and disciplinary measures of the recognised professional bodies, but including the taking of views on the Memorandum of Understanding, might help to establish the validity of the expressed concerns.

This report is the product of the examination that took place. 

SUMMARY

The Insolvency Practitioner Policy Section  (IPPS) has undertaken an examination of the disciplinary and regulatory measures taken by the different authorising bodies in an effort to establish the validity of the concern and, if appropriate, consider what action might be necessary. 

Three areas were thought to be helpful in gauging the validity of the expressed concern. 
The three areas identified were:    

a. A test of reality –v- perception. The intention here was to establish whether the concerns were actual or apocryphal, and to establish the nature of the evidence that has given rise to these concerns. 

b. A direct comparison of outcomes based on information provided by the authorising bodies to the Secretary of State. Some of you will be aware that the authorising bodies provide details to IPPS of the outcomes of disciplinary action taken against their members and here we sought to use that information, as far as we were able, to tabulate the outcomes of broadly similar offences across the range of authorising bodies.    

c. An examination of the concept of Regulatory Arbitrage (RA). RA is a term ‘borrowed’ from the financial services industry and, for us, it describes the movement of insolvency practitioners from one authorising body to another in the belief that the body that they move to has weaker regulatory practices than the one they have moved from.

CONSULTATION ACTIVITY

The Insolvency Service issued questionnaires, the questions of which are set out, along with the relevant responses, in this report, to each of the recognised professional bodies and to third parties perceived as having an interest in the insolvency regime. Whilst those we have consulted have broadly supported this exercise there was a degree of caution in many responses with some consultees not responding. We recognise that the professional bodies value their independence both of each other and of the Secretary of State and that some caution may have arisen as a response to the ‘single regulator debate’. This exercise does not seek to promote or dismiss that debate: similarly we recognise that third parties may not wish to be seen as formally commenting on the activities of the recognised bodies. 

Questionnaires were also issued to approximately one hundred and eighty insolvency practitioners, representing roughly 10% of the practitioner body: the response rate ran at roughly 10%.

As the first of what we anticipate will be an occasional exercise we are pleased with the responses we have received and look forward to developing these ideas with our colleagues in the Joint Insolvency Committee.  

Thank you to all who have taken the time to assist us.

INSOLVENCY PRACTITIONER NUMBERS

	
	LS
	ACCA
	LSS
	ICAEW 
	ICAS
	IPA
	ACAI
	SoS

	
	
	
	
	
	
	
	
	

	Appt. takers @ 01/01/06
	117
	144
	2
	517
	91
	291
	35
	91

	Non appt.-takers
	34
	 23
	13
	189
	19
	 80
	15
	3

	
	
	
	
	
	
	
	
	

	Total
	151
	167
	15
	706
	110
	371
	50
	94


RESULTS

Group A – authorising bodies

(Respondents may be identified throughout the paper by the number reference in the first response grid). 

1. Does your authorising body or does your forum believe that insolvency practitioners receive different penalties for similar ‘offences’ depending on which body authorises them?

	LS
	1 
	Little disparity between sanctions awarded by RPBs for conduct issues. 

May be differences in approaches in dealing with inadequate professional services. 

	ACCA
	2 
	Does not perceive any major differences in penalties imposed on insolvency practitioners.

	LSS
	3 
	No

	ICAEW
	4 
	Not aware of any significant differences

	ICAS
	5 
	No available data to make that assessment

	IPA
	6 
	Not aware of any evidence of any material inconsistency between the authorising bodies’ disciplinary measures other than the inconsistency that exists between the procedures adopted by the Service and the Recognised Professional Bodies.


2. If yes, can you provide specific examples of where this has happened?

	1
	2
	3
	4
	5
	6

	n/a
	n/a
	n/a
	n/a
	No
	n/a


3. If you are unable to provide specific examples, can you explain the basis of your body’s/forum’s view please.

	1
	2
	3
	4
	5
	6

	n/a
	n/a
	n/a
	n/a
	n/a
	n/a


4. Has your body or forum received information from any source that lends weight to the concern expressed at point 1 above? What is that information and what is the source?

	1
	JIC produced a comparative document, which supported the premise that there is little disparity. 

	2
	no

	3
	no

	4
	no

	5
	no

	6
	no 


5. Do such concerns focus on limited number of insolvency practitioners? If so, how many?

	1
	n/a

	2
	· No significant expressions of concern

· Likely to be of interest only to those practitioners who receive disciplinary penalties.

	3
	n/a

	4
	n/a

	5
	n/a

	6
	no answer


6. Other than at the JIC Regulatory Forum in what way are you aware that the concern has been vocalised and by whom, individuals or organised bodies?

	1
	Not aware of any members having raised the concern. 

	2
	R3 events and its survey of insolvency practitioners

	3
	Only at the Forum

	4
	Only at the Forum

	5
	Not aware of concerns

	6
	This specific matter has not been a point of great concern


7. Does your concern at the “different penalties” relate to their range, their severity, or the imposition by one regulatory body of a particular penalty in response to a particular misdemeanour when another body would impose a different penalty for the same misdemeanour?

	1
	· No significant evidence to support the proposition of ‘different penalties’.

	2
	· All issues would be of concern but insufficient information to make an informed comment

	3
	· Not aware of the concerns

	4
	· Not aware of significant differences.

· Difficult to draw conclusions from published information.

· RPBs may come to different conclusions in different cases with the same starting point because of aggravating or mitigating factors.

	5
	· n/a

	6
	· No answer


8. Does your body/forum believe that all authorising bodies are willing to impose penalties on their members in all appropriate cases? If you do not, can you explain the basis for your view please?

	1
	2
	3
	4
	5
	6

	No reason to believe otherwise
	Presumption that all bodies are so willing
	Yes
	Yes, as far as we are aware
	Yes
	No answer


Group B1 – authorising bodies only

1. Do you believe that there is consistency in the regulatory practice of the eight authoring bodies?

	1
	· No reason to believe that there is any significant inconsistency

· Since JIC established there has been a positive move towards consistent practice 

	2
	· Insufficient information to enable a response

	3
	· Yes

	4
	· Not aware of any significant inconsistencies

	5
	· No

	6
	· No cause to conduct a review of the regulatory practices of the other authorising bodies and is not in a position to provide any meaningful comment.


2. If you believe regulatory practice is inconsistent, please describe how it is inconsistent

	1
	n/a

	2
	n/a

	3
	n/a

	4
	n/a

	5
	Some bodies cannot raise financial penalties

	6
	n/a


3. When your body applies penalties following disciplinary action against a member is consideration given to penalties that have been applied by any of the other authorising bodies to their members?

	1
	· No

	2
	· Where two practitioners are involved, one with a different authorising body, any penalty imposed by that body is drawn to the attention of the Disciplinary Committee, as are any relevant precedents. 

· Committee is not required to follow either the penalties imposed by other bodies or precedents. 

	3
	· Not relevant

	4
	· Not practice to have direct regard for other bodies’ penalties

	5
	· No

	6
	· No 


4. What are the objectives of the regulatory practice and penalty regime that your body imposes on its members?

	1
	· Protect interest of public and consumers of legal services

	2
	· Uphold public interest

· Penalties signify the seriousness of complaints (deterrent).

· Publicising outcomes acts as a deterrent. 

	3
	· To ensure proper regulation of members for the benefit of the profession and public

	4
	· Regulatory objectives are to ensure that standards are maintained and that appropriate corrective action is taken. 

· Disciplinary objectives are to ensure standards are maintained through appropriate sanctions and accompanying publicity to deter would-be offenders

	5
	· Matters are fully researched and that outcomes are proportionate, consistent, transparent and targeted.

	6
	· To promote and maintain high standards of insolvency practice and professional conduct amongst its members and to ensure that those practitioners to whom it has issued an insolvency authorisation remain fit and proper throughout the period of authorisation


5. Does your body believe that all authorising bodies have the same objectives?

	1
	Yes 

	2
	Insufficient information to provide an informed response. 

	3
	Yes

	4
	No reason to believe that all bodies do not share the same objectives

	5
	Yes

	6
	Refer to question 1, group B1 questions


6. Has your body approached or been approached by any of the other authorising bodies to discuss consistency of regulatory practice?

	1
	· Not directly. Joint Insolvency Committee serves this purpose

	2
	· No

	3
	· No

	4
	· Meet regularly with other regulators

· Fully participates in Joint Insolvency Committee and forums to ensure as far as possible consistency in regulatory practice.

· Internal mechanisms for arriving at disciplinary outcomes are rather less important than the outcomes themselves. 

	5
	· No

	6
	· Yes.


7. Please list the range of penalties that your body has available to it.

	1
	· Prosecution before the independent statutory Solicitors Disciplinary Tribunal 

· Internal measures and sanctions;

· Various statutory regulatory measures;

· Revocation/suspension of authorisation, or conditions applied to same. 

· Statutory powers to order redress to individual clients for inadequate professional services.

	2
	· Exclusion from membership 

· Severe reprimand, reprimand, admonishment 

· Suspension of, withdrawal of, or imposition of conditions upon, his insolvency licence and/or practising certificate for a period 

· A fine not exceeding £50,000

· Compensation payable to the complainant not exceeding £5000

· Waive or reduce fees charged to the complainant (effective from 1 January 2006) 

	3
	· Prosecution before the independent statutory Scottish Solicitors Discipline Tribunal 

· Order the solicitors to reduce their fee and/or outlays

· Order the solicitors not to charge a fee and/or outlays or to charge a lesser amount

· Order the solicitors to pay compensation. Please see below for further information on compensation

· Direct the solicitor to rectify mistakes

· Direct the solicitor to take, at his own expense, other action in the interest of the client

· Direct the solicitor to take such other action in the interests of the client
· (Financial remedies not available for conduct complaints)
(source: www.lawscot.org.uk)

	4
	· Consent order

· Unpublicised caution

· Withdrawal of practising certificate either permanently or for a specified period

· Ineligible for a practising certificate permanently or for a specified period.

· Exclusion

· Severe reprimand

· Reprimand

· Fines unlimited

· Costs unlimited

	5
	Member

· Expulsion, exclusion, or suspension from membership

· Withdrawal or ineligibility for a practising certificate

· Withdrawal or ineligibility for a permit

· Severe censure, censure, reprimand, admonishment 

· Fine

Student

· Cancellation of registration of training contract

· Ineligible for such time as the Committee thinks fit, to apply for admission to membership

· Reprimand 

· Ineligible for such time as the Committee thinks fit, for entry to examinations, continuance of service under a training contract, or use of premises and libraries.

	6
	· Authorisation revoked

· Authorisation restricted

· Suspension from membership

· Severe Reprimand

· Reprimand

· Warning letter

· Consent Order

· Undertakings

· Fines


8. How many staff are employed specifically in relation to regulatory practice by your body? 

	1
	2
	3
	4
	5
	6

	No dedicated staff but staff allocated as need arises. 
	12
	One person has responsibility & staff allocated as the need arises.
	6
	3ft 4pt
	15 (excluding the members of the Association’s two regulatory Committees).


9. What does your body mean by “offences”? i.e. Are ‘offences’ only those matters that might result in disciplinary action? Might one regulator view a technical breach as “an offence” whereas another might not? What about misconduct or illegal activity?

	1
	· Regulatory powers derived from statute, which does not use or define the term “offence”.  

· Published Guide to the Professional Conduct of Solicitors sets out the substantial body of rules for regulating the professional practice, conduct and discipline of members. 

	2
	· Matters referred to Disciplinary Committee are expressed in terms of breaches of bye-laws rather than ‘offences’.

· Principal breaches for which members, firms, students can be liable to disciplinary action 

a. … if in the course of carrying out professional duties or otherwise, [he] has been guilty of misconduct;

b. … has performed professional work or conducted practice … improperly, inefficiently or incompetently to such an extent or on such a number of occasions as to bring discredit to himself, the Association, or the profession. 

c. … breached any bye-laws, or regulations made under them. 

· Misconduct includes but is not limited to any act or default, likely to bring discredit to the member, the relevant firm or registered student in question.  

	3
	· There are certain standards of conduct to be expected of competent and reputable solicitors. A departure from those standards, which would be regarded by competent and reputable solicitors as serious and reprehensible, may properly be categorised as professional misconduct, which can lead to prosecution before the Scottish Solicitors Discipline Tribunal.
(source: www.lawscot.org.uk)

	4
	· Focus is on “the definition of misconduct, for the purpose of considering specific acts or defaults, which might result in action” rather than ‘offences’.

· Principal definitions include but are not limited to:

· “ … any act or default likely to bring discredit on himself, [the Institute] or the profession of accountancy”; and, 

· “ … [performance of professional work or duties of employment, or conducted his practice] … inefficiently or incompetently to such an extent, or on such a number of occasions, as to bring discredit on himself, [the Institute] or the profession of accountancy”.      

	5
	· Professional misconduct or illegal activity would be classed as offences and would result in disciplinary action. 

· A technical breach is called a ‘failure’.



	6
	· A Member shall be liable to disciplinary action 

· if, whether in the course of acting in a professional or business capacity or in the course of acting as an employer or employee or otherwise howsoever, he has been guilty of misconduct , or, 

· if he has committed any breach of the Articles or of any rule or regulation of the Association  

· Misconduct includes any breach of any code of or guide to professional conduct and ethics (including breaches of Statement of Insolvency Practice), breaches of Insolvency Act, and any other default likely to bring discredit upon himself, the Association or its members, or of the profession of Insolvency Practitioner. 

· Conviction by a court of any offence involving dishonesty, violence or indecency, or civil proceedings where a member is found to have acted fraudulently or dishonestly, or disciplined by another RPB, will be taken as conclusive proof that the member has been guilty of misconduct.    


10. The MoU provides the ‘fine tuning’ of the insolvency regime. In your body’s view does the MoU address issues of regulatory consistency sufficiently or is there something more required? If so, what more is required?

	1
	· No specific mention in MoU of the need to encourage or insist upon a consistent approach.

· Assume all authorising bodies are signed up to the same or similar MoUs. Consistency will be consequential.

· RPBs have adopted joint guide to insolvency practice and ethics.

· SIPs are required practice as is legislation and associated rules and regulations.

· All of this indicates consistency in regulation of insolvency practice and practitioners. 

· Current MoU is sufficient and nothing more is required 

	2
	· MoU looks at the regulatory processes of authorisation, complaints handling, and monitoring.

· Penalty guidelines could be used as a tool in securing consistency. 

· A single set of guidelines would not be feasible but the MoU could set parameters for guidelines for use by each authorising body, in the same way it does for licensing requirements. 

	3
	· The MoU is more than adequate.

	4
	· Consistency between regulators cannot be addressed solely by the MoU. 

· MoU sufficiently addresses the issues it is designed to cover; it would be difficult and perhaps unhelpful if the MoU were more prescriptive in respect of disciplinary measures

	5
	· Possibly a categorisation of classes of different offences allowing for sufficient discretion could be usefully added.

	6
	· Yes. Although the Service may wish to give consideration to clarifying what it considers constitutes “satisfactory risk assessment measures” for those RPBs who extend the period between monitoring visits beyond a 3 year cycle.


11. Offences’ may be classified in different ways by different regulators. Does your body apply any ‘system’ to classify offences such that a consistent penalty might be applied? For example, an offence may be seen as falling within a ‘band’ where there is only one penalty available for that band. Or it may be that each and every ‘offence’ is specifically identified and a specific penalty applied to that offence. Or the ‘class’ of offence may be made on a simple qualitative judgement.

	1
	· Does not use the term ’offence’.

· Each breach assessed on its merits.

· Range of outcomes including no action, Letter of Advice, Finding and Warning, Reprimand and Severe Reprimand, and Prosecution. 

· Based on an assessment of the impact of the breach and likelihood of repetition.

· Assessment of a breach that may be prosecuted includes an Evidential assessment and a Public Interest assessment. 

	2
	· Refer to response to question 9

· Matters referred to Disciplinary Committee are expressed in terms of breaches of bye-laws rather than ‘offences’

· Points ‘a’, ‘b’, and ‘c’, of the response given at question 9 reflect descending levels of seriousness of breach.

· The more serious the breach, the tougher the penalty but nothing is prescribed and the Disciplinary Committee considers each case on its merits.  

· Use of penalty guidelines would result in increased consistency of disciplinary outcomes.

	3
	· Refer to question 9

	4
	· Refer to response to question 9.  

· Extensive guidance is provided in the document “Guidance on Sentencing”.

· Whilst extensive “Guidance on Sentencing” is not an exhaustive list of every conceivable act or omission, which could result in disciplinary action being taken.

· Each case judged on its individual characteristics depending on mitigation or aggravating factors. 

	5
	· No 

	6
	· It seems to us that any perception of inconsistency which might have arisen may result from practitioners comparing the penalty received for an offence with that of a penalty issued by another RPB for what was seen to be a similar offence and where the underlying reason for differing penalties being issued was not transparent. Whilst offences are sometimes placed into categories for comparison purposes (most notably for the annual return made to the Service), the circumstances of individual cases that gave rise to the offences will always be different and will need to be taken into account when a penalty is issued. For example, our Committees might apply a different penalty for the same offence where one practitioner was newly qualified and another had many years experience.
· The Association maintains a ‘precedent book’ of its previous disciplinary findings to assist its Committees in applying consistent and proportionate penalties and considers both the individual circumstances of the case and the personal circumstances of the practitioner when issuing penalties.    


12. Please list the eight regulators in terms of the perceived strength of their regulatory practice in the view of your authorising body: the first (top) in the list being the strongest.

	1
	Implication of the question is that significant inconsistencies exist. There is no evidence of that view. 

	2
	Insufficient information on other authorising bodies to answer.

	3
	Insufficient knowledge of other regulators to respond

	4
	Cannot comment on perceived strengths of other bodies

	5
	Inappropriate question

	6
	Please refer to question 1, group B1 questions.


Group B2 – authorising bodies only
1. Beginning at January 2000 to date and on an annual basis, how many insolvency practitioners have left your body to be authorised by another body? Please provide the number of practitioners who have moved and the body they moved to.

	1
	2
	3
	4
	5
	6

	1 IPA
	3 ICAEW
	0
	Possibly 1 ACCA
	1 ICAEW
	Information not available 


2. Has your body enacted a change in regulation practice since January 2000 to date? When did that change occur?

	1
	· No

	2
	· Changes to regulatory system consequent upon Human Rights Act.

	3
	· No

	4
	· Some recent changes in CPD

· Monitoring ‘in-house’

· Insolvency affiliate scheme adapted to give non-members greater opportunity to obtain authorisation from the Institute

· Introduced insolvency compliance reviews 

	5
	· Produced a new set of insolvency bye-laws effective from 1 January 2005

	6
	· With effect from 1 January 2005 all appointment takers will be subject to a two or three day routine inspection visit once every three years.

· Greater emphasis on qualitative aspects of practitioners’ work.

· Enhanced requirement for practitioners’ provision of information.

· Enhanced on-line facilities for practice management.

· Improved inspection teams.

· Improved communication between inspection teams, members; raised public awareness.

· Increase in Lay representation on IPA committees.  


3. Since January 2000 to date has any insolvency practitioner authorised by your body and subject to complaints moved to be authorised by another body irrespective of the outcome of those complaints?

	1
	No

	2
	No. Two who had moved had been subject to the complaints process but those matters had concluded more than a year prior to the practitioner moving and therefore we do not believe the move was related to the complaints process.

	3
	No

	4
	No

	5
	Not aware of any

	6
	Not aware of any


4. Since January 2000 to date has any insolvency practitioner authorised by your body moved to be authorised by another body following disciplinary action against him/her?

	1
	2
	3
	4
	5
	6

	No
	No
	No
	No 
	No 
	Not as far as is known. 


Responses – insolvency practitioners

Note: The grid references relate to the responses of individual insolvency practitioners. Consequently the same practitioner has provided all of the responses located at ‘a1’; similarly, the same practitioner, who is different from the respondent ‘a1’, provides responses at ‘a2’, etc.  

1. Do you believe that insolvency practitioners receive different penalties for similar ‘offences’ depending on which body authorises them? Can you provide specific examples of where this has happened?

	
	1
	2
	3
	4

	a
	No knowledge
	Do not believe this to be so
	Don’t know
	Some suggestion for this.  e.g. ICAEWs use of ‘regulatory penalties’.

Always considered ACCA as a ‘lighter touch’

IPA –v- ICAEW; use of consent orders

	b
	‘Feeling’ that IPA is more lenient than ICAEW. No examples.
	DTI should examine disciplinary notices and not ask practitioners
	No experience on which to base response
	Yes. 

Possibly apocryphal. ICAEW practitioner received a penalty a “great deal harsher” than an IPA practitioner on a joint appointment.

	c
	Only anecdotal evidence to this effect 
	No
	Yes but I have no recent evidence
	Yes but have no specific examples

	d
	No
	No
	No
	No

	e
	Yes but this is perception only.
	Insufficient information
	
	


2. Other than at the JIC Regulatory Forum in what way are you aware that the concern has been vocalised and by whom, individuals or organised bodies?

	
	1
	2
	3
	4

	a
	Prior to this exercise not aware of this as an issue
	No such awareness
	Not aware of any concerns
	 ‘Forum shopping’ discussions are a regular informal feature at conferences.

	b
	Not previously aware of concerns.  
	Matters have been raised at various R3 and IPA meetings.
	No experience on which to base response
	The example was mentioned at the SPIC forum about two years ago. 

	c
	SPIC forum
	None except apocryphal stories at social gatherings
	Since Polly Peck when an IP was fined by ICAEW for conflict.
	Council of the IPA, R3 seminars

	d
	None
	Not aware
	Not aware of concerns from any other source
	Not aware

	e
	General commentary within the IP community
	Insufficient information
	
	


3. Does your concern at the “different penalties” relate to their range, their severity, or the imposition by one regulatory body of a particular penalty in response to a particular misdemeanour when another body would impose a different penalty for the same misdemeanour?

	
	1
	2
	3
	4

	a
	No concerns
	No such concerns
	N/a
	Different penalties are not the issue but whether they are fair and designed to achieve an appropriate result. 

	b
	No views
	Cannot answer
	No experience on which to base response
	See response to 1

	c
	Concerns all matters mentioned, as well as different approaches.
	N/a
	The latter
	No hard facts but some RPBs discipline differently from others.

	d
	N/a
	No concerns
	No concerns
	No concerns

	e
	Relates to structure, content & tone of regulatory visits.
	Insufficient information
	
	


4. Do you believe that all authorising bodies are willing to impose penalties on their members in all appropriate cases? If you do not, can you explain the basis for your view please?

	
	1
	2
	3
	4

	a
	The expectation is that all regulatory issues are dealt with in a fair and proper manner
	Yes
	Don’t know
	No basis for saying otherwise but there are no ‘benchmarks’. Most penalties are “plea-bargained”.

	b
	See answer at 1
	Cannot answer
	No experience on which to base response
	Yes but not necessarily appropriate (see response to 1)

	c
	Yes although I am uncertain as to the actions of the DTI
	Yes
	See 2 above. There was evidence to suggest that all institute members are regarded as being “under suspicion”.
	Appeals tribunals can be too lenient. 

	d
	Yes
	Yes but with the possible exception of DTI but only because I have never heard of it taking any action against its licence holders.
	Yes
	No knowledge

	e
	My perception is that persistent offenders are treated lightly; minor offenders fined/censured at significant rates.
	Insufficient information
	
	


5. Do you believe that there is consistency in the regulatory practice of the eight authorising bodies?

	
	1
	2
	3
	4

	a
	No information on other bodies
	As far as I am aware
	No reason to think there is not
	No consistency between RPBs because of the focus

	b
	See answer at 1. No knowledge of the other bodies.
	Consistency will only come when there is one regulatory body.
	No experience on which to base response
	There does not appear to be consistency

	c
	Don’t know.
	The DTI has only got the ‘nuclear option’. I have heard comments that the ICAEW monitoring process is the most robust.
	Other than the DTI  [ … Institute], yes. 
	No. Insufficient liaison between bodies and no comparison when referring to disciplinary matters. 

	d
	Broadly
	Yes
	Broadly yes
	Not aware of inconsistencies

	e
	No 
	Insufficient information
	
	


6. If you believe regulatory practice is inconsistent, please describe how it is inconsistent.

	
	1
	2
	3
	4

	a
	N/a
	No information 
	N/a
	Inconsistency appears to arise from failures to recognise the need for flexibility in interpreting the effects of regulatory defaults. 

	b
	No comments
	No experience
	No experience on which to base response
	Monitoring visits of different bodies produce different results within the same firm.

	c
	Anecdotal evidence
	N/a
	N/a
	No hard evidence but it seems to be the case.

	d
	N/a
	N/a
	N/a
	N/a

	e
	ICAEW and IPA do not have a comparable systems
	Insufficient information
	
	


7. Have you changed authorising body since January 2000? If so, when and why?

	
	1
	2
	3
	4

	a
	No
	No 
	No 
	No

	b
	No 
	No
	No response
	No

	c
	No
	No
	No
	No

	d
	No
	No 
	No
	No

	e
	Yes. Firm required all IPs to be authorised by the same body
	No response
	
	


8. Please list the eight regulators in terms of the perceived strength of their regulatory practice; the first (top) in the list being the strongest.

	
	1
	2
	3
	4

	a
	No view
	No view
	ICAS, 

LSS, LS

ICAEW, IPA, DTI

ACCA
	IPA, ICAEW, ICAS, ACCA, DTI, LS, LSS, ICAI.

	b
	ICAEW (first)

IPA (last) 

Others (second)
	No experience of other regulators
	No experience on which to base response
	ACCA, ICAEW, DTI, IPA – have no experience of the other bodies.

	c
	ICAEW, IPA, LS, ACCA, ICAS, LSS, ICAI, DTI
	I would put ICAEW first – I don’t know about the others
	IPA, ACCA, DTI, ICAEW, ICAS, ICAI
	ICAEW, ACCA, DTI – no experience of other bodies. 

	d
	I do not believe that there is any significant difference overall
	No 
	ICAS & ICAEW (first),  LS & LSS (second)

SoS (third)

IPA (fourth)

ACCA & ICAI (weakest)
	Not aware of any differences

	e
	IPA, ICAEW, 

ACCA (6th) 

DTI (9th) No knowledge of the others
	Insufficient information
	
	


9. Is there anything else that you would like to say in relation to this issue?

	
	1
	2
	3
	4

	a
	No
	No 
	No
	Materiality of defaults is largely ignored. Systemic defaults require training/education not ‘penalty’.

	b
	Happy to be regulated by ICAEW although they are the toughest.
	DTI practitioners do not have a representative organisation. I took this up with the Insolvency Service. After an initial exchange of correspondence there has been no further response to the suggestion. 
	No response
	RA will always exist while there are different RPBs – now it will usually happen after disciplinary procedures. There should be a single disciplinary panel with members from across the board. 

	c
	There appears to be no explanation for the failure of the RPBs to adopt a unified approach to these matters.
	IP regulatory penalties should be published in a central location
	No response
	All licences should be issued to the corporate body rather than an individual, which would then be responsible for disciplinary matters. 

	d
	No
	Too many committees with not enough to do
	No
	No

	e
	[A LOT]
	There is a lack of information on suspensions and penalties generally.
	
	


CONCLUSIONS 
a. In May 2005 concerns were expressed that insolvency practitioners might receive different penalties for the same ‘offences’ depending on which body authorised them. Whilst it may be true that such statements were, and perhaps are, made, it appears from the responses received by the Insolvency Service that there is no such serious or widespread concern within the profession. 

b. Examination of the files held by the Insolvency Service has not disclosed sufficient information additional to that received from respondents, which lends weight to the original premise. 

c. A comparison of outcomes does not indicate major differences in penalties applied for ‘similar offences’ by different regulatory bodies. In order to produce the comparison table – ‘Table A: Comparison of Outcomes’, which can be found at the end of this document - it was necessary to generalise the responses received. We are satisfied that those generalisations have not disguised significant differences in application of penalties nor have they significantly skewed the final product one way or another.     

d. There does not appear to be any evidence that supports a view that Regulatory Arbitrage is a problem within the profession.     
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