HOW DO I FIND OUT WHAT INFORMATION IS HELD ABOUT ME BY THE INSOLVENCY SERVICE/OFFICIAL RECEIVER? 

INFORMATION ON MAKING A SUBJECT ACCESS REQUEST UNDER THE DATA PROTECTION ACT 1998 

You may have heard of the Freedom of Information Act 2000, which came into force fully on 1 January 2005 and which gives a general right of access to recorded information held by public authorities. Section 40 of that Act states that the right to know whether personal information is held will still be dealt with under the provisions of the Data Protection Act 1998 where the request is made by an individual for personal information regarding him or herself. A subject access request will thus still have to be made for any such data.  

This information:

· answers the questions you are most likely to ask about making a subject access request; and

· gives general information on subject access requests. 

This information is only a guide and you may also wish to refer to the Data Protection Act 1998.

What is a subject access request?

Individuals can find out what information is held about them by the Insolvency Service/Official Receiver by making a subject access request. Individuals are entitled to know, subject to certain exemptions, the following:-

· whether personal data is being processed; 

· what personal data is held about them both in manual form and on computer; 
· the purposes for which this data is processed; 

· to whom the data is or may be disclosed; and

· in most cases, copies of personal data will be provided.

Information about a deceased insolvent can never be personal data, nor can information which one director of a company or one partner of a business seeks about a fellow director or partner.

Personal data will include any expression of opinion about an individual and any indication of the intentions of the data controller in respect of that individual. 

What personal data is held?

The Insolvency Service and the Official Receiver collect personal data about individuals whilst carrying out statutory functions in relation to bankruptcy or the liquidation of a company/partnership.

The Insolvency Service also collects personal data about current, past and potential insolvency practitioners to record details of trustees and liquidators and also for registration and licensing purposes. 

You will know about most of the information held because, for example, it comes from the questionnaire booklet you have completed or statements you have made to the Official Receiver. However you can check the accuracy of the personal data if you want to. 

The Data Protection Act 1998 does not entitle an individual to inspect or have personal access to a file. Files are considered to be confidential and requests to visit an office to look at a file will be resisted.

How can I make a subject access request to The Insolvency Service?

The Secretary of State for Trade and Industry is the data controller for information held within Headquarters of The Insolvency Service. Headquarters includes the Authorisation Team (which deals with company directors disqualification) and Criminal Allegations Liaison Team in Enforcement Directorate and Insolvency Practitioner Unit. For further information on the structure of The Service, please read our booklet  “A Guide to The Insolvency Service”.  

If you wish to make a subject access request to The Service you should complete form DPA2.HQ and send this to the Data Protection Liaison Officer, The Insolvency Service, Technical Section, 21 Bloomsbury Street, WC1B 3QW with 2 appropriate forms of identification as specified in that form.  

How can I make a subject access request to the Official Receiver?  

Each Official Receiver is a data controller and he/she will hold the main file for any bankruptcy or winding up proceedings.

If you wish to make a subject access request to the Official Receiver you should complete:- 

· form DPA2.OR(b) for personal information held in relation to bankruptcy proceedings, or 

· form DPA2.OR(c) for personal data processed in connection to the liquidation of a company/partnership 

and send this with 2 appropriate forms of identification as specified in those forms to the Official Receiver that dealt with your bankruptcy or the liquidation of the company/partnership of which you were a director/partner. Names and addresses of Official Receivers are available from our website.  

If you wish to submit subject access requests to both The Insolvency Service and the Official Receiver you will need to make separate applications using the above forms.  

What can I expect?

The Service/Official Receiver will reply to your request within 20 working days. 

You will be given a description of the personal data held, the source of that data and will be told why that data is being processed and to whom that data is or may be disclosed. In most cases you will also be provided with copies of that personal data.  This will be done free of charge.  If your request is for a very large volume of information and the cost of providing it exceeds £600 neither The Service nor the Official Receiver are obliged to supply the information under section 9A of the Data Protection Act 1998.

If you discover that any personal data is inaccurate and/or incorrect you should, in the first instance, write to The Service’s Data Protection Liaison Officer (whose address is given above) or to the Official Receiver, as appropriate, with full details.

Please note that The Service/Official Receiver will be unable to deal with your request in the following circumstances:-

· if 2 forms of identification are not provided.

· where complying with the request would involve disclosing information relating to another individual who could be identified from that information (unless that individual gives his consent or it is reasonable to comply without such consent).

· if the information requested is subject to exemptions specified in the Data Protection Act 1998.

· where you have previously made a subject access request which The Service/Official Receiver has complied with, unless a reasonable period of time has passed since you made the previous request.

· where the cost of providing the information held in an unstructured form would exceed £600.

 If, for any reason, your request cannot be dealt with, either at all or in part, you will be provided with a written explanation. If it is likely that the requested information can be provided at a later date, you will be told when that is likely to be so that you may resubmit your request.  

Why might personal data be withheld from me?

The Data Protection Act 1998 includes certain exemptions which means that in some cases personal data does not have to be disclosed. Personal data is most likely to be withheld if it falls within section 29 of the Act – processing for the purposes of crime and taxation and section 31 of the Act – processing for the purposes of regulatory activity. There are other exemptions in the Act which The Service/Official Receiver may rely on to withhold personal data.      

Where can I go for further information?

Further information about the Data Protection Act 1998 is available from the Information Commissioner at Wycliffe House, Water Lane, Wilmslow, Cheshire SK9 5AF (telephone: 01625 545 700), internet: www.informationcommissioner.gov.uk. 

Data Protection terms – what do they mean?

Data Controller – a person who determines the purposes for which and the manner in which any personal data are, or are to be, processed. The Secretary of State for Trade and Industry is the data controller for personal data held within Headquarters of The Insolvency Service and each Official Receiver is a data controller for the personal data which they hold.  

Data Processing – processing is widely defined by the Act and includes obtaining, recording, holding and disclosing personal data. 

Personal data – data which relate to a living individual who can be identified from those data or from those data and other information which is in the possession of, or is likely to come into the possession of, the data controller. 

This guidance provides general information only.  Whilst every effort has been made to ensure that the information is accurate, it is not a full and authoritative statement of the law and you should not rely upon it as such.  The Insolvency Service cannot accept responsibility for any errors or omissions as a result of negligence or otherwise
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