Protocol Governing the relationship between Official Receivers (ORs) and Regional Trustee Liquidator Units (RTLUs) 

PURPOSE

1.
This document sets out the protocol which exists between ORs and RTLUs which regulates their relationship and the terms on which they operate. 

2.
This protocol is subject to the technical guidance and national arrangements which govern Operations, and are set out and referred to in the Technical Manual, the Case Help Manual and contained on the relevant pages of The Insolvency Service’s (The Service’s) intranet. 

3.
Throughout this document the originating office i.e. the office in which a case started is referred to as ‘the home OR’. In this context, for those cases that are exported to a flex cell when notification of the bankruptcy order comes through, the ‘home OR’ is the flex cell and the relevant RTLU is the RTLU local to that flex cell. This document uses the term ‘handover’ for when a case is sent by the home OR to an RTLU. The reason for this is that it is the administration of the case that has been handed over; the home OR retains responsibility for investigation matters. 

STRUCTURE AND OPERATIONS OF RTLUs

4.
Each region has its own RTLU under the command of a designated OR, and the operation of the RTLU is delegated to a senior office manager (SOM) who will act as deputy for the OR in all matters. Each office is further supported by a team of administrative staff headed by a B1 office manager.  
5.
The RTLU has its own LOIS Office ID, accountability and OPI. 
6.
Each Regional Director, in conjunction with Official Receivers Operations Section (OROS) is responsible for the adequate staffing of and budgetary provision of the RTLU to the extent that it will be able to discharge its functions for all appropriate cases arising in the region. 

7.
RTLU ORs and managers will have an annual conference and regular group meetings as a forum to achieve consistency, progress and greater effectiveness and efficiency.  

NATURE OF THE RTLU’s CASEWORK

8.
Since the introduction of the RTLUs, in addition to the sort of cases in which the OR will act as trustee or liquidator of last resort (i.e. those cases in which either there are no assets, or the assets are such that their value is minimal or they are long-term), The Service is keeping more and more straightforward asset realisation cases, which will result in a distribution to creditors rather than looking to pass such cases out to an insolvency practitioner (IP). However, if creditors have sought the appointment of an IP, Chapter 17 of the Technical Manual sets out the procedure that should be followed by either the home OR or the RTLU. 
9.
An RTLU is not a “closings unit” and as such will not usually deal with debit balance closings.  They have been created as specialist units to deal with cases in which (a) there is likely to be a distribution to creditors or (b) in which the assets are not likely to attract an IP but will be time-consuming for the home OR to deal with. An RTLU will deal with the following:

a) The realisation of an estate’s assets (regardless of value) in straightforward cases including (but not limited to) jointly and solely owned property where there is a willing purchaser, jointly and solely owned property where there is no willing purchaser but the value is insufficient to attract the appointment of an IP, property which is in negative equity, shares, life policies, collecting and monitoring payments under an IPO/IPA, and book debts. For this purpose the minimum amount collectable under an IPO/IPA (NT or otherwise) should be £50 a month. 

b) Monitoring fast track voluntary arrangements (FTVAs), post creditor acceptance.  This will include processing applications for annulment in these cases, such applications being made without the need to attend at court.

c) Realising or otherwise dealing with an estate’s interest in long- term assets regardless of value and complexity, where the case will not attract the appointment of an IP. For this purpose a long- term asset is one that cannot be realised quickly by the home office – e.g. a pension policy, a company pension scheme, long-term litigation issues, recovery actions. 

d) The administration of all cases it deals with to a conclusion, including the early discharge process. 

ROLES AND RESPONSIBILITIES

10.
This section summarises the roles and responsibilities of all those with an interest in the effective operation of the RTLU to promote the effective administration of The Service’s cases.

11.
The home OR must be able to demonstrate that at the point of handover the case is appropriate for referral to the RTLU and that the case administration should not be delayed to wait for handover. To this end, the home OR will:

a) Ensure that all administrative actions and core case functions required pre handover, including the issue of the report to creditors, have been carried out in a timely manner.

b) Ensure that all relevant LOIS screens have been fully updated – annex A provides a full list of screens and includes screen 78 for IPAs and screen 15 for the family home properties. RTLUs are reliant on these screens for managing their caseload. In addition, the home OR should ensure that instructions appearing on screen 8 and/or 15 that are not relevant to the RTLU are signed off as concluded before handover.  

c) Ensure that any routine asset protection/realisation matters are dealt with prior to transfer to the RTLU, where practical to do so. These will normally be items of small value, which can be realised easily and quickly. An exception to this general rule is, however, motor vehicles, which should normally be dealt with by the home OR. While it is impossible to give a full list of these matters, some of the more common areas are listed below.

I. All issues concerning motor vehicles (HP checks, their exemption and replacement).

II. Banks or building societies have been notified of the order and, if appropriate in a bankruptcy case, told that the home OR has no objection to a bankrupt having access to the account and/or any funds.

III. Take action to realise any funds held in an account. The home OR need not necessarily have received the funds or a response before handover, but he or she should have started this process and should notify the RTLU when funds are subsequently received. 

IV. Deal with the issue of disclaimers where the decision has been made for the need for one. 

V. Obtain the IPO or IPA and instruct Clarke Willmott on its collection and, if appropriate, on the collection of book debts. 

VI. Obtain basic, reliable information to estimate the level of the beneficial interest in a property and, if appropriate, the existence of a willing purchaser. The home OR may rely, where appropriate to do so, on the debtor’s value of his/her property and outstanding charges; alternatively, the OR may use other sources to verify the data. In property cases, the home OR must be satisfied that there is genuinely a willing purchaser, as without, it may be that the case is more suitable for an IP than the RTLU. Under normal circumstances, the home OR should be responsible for filing the necessary restrictions with Land Registry.

VII. For cases with antecedent recoveries the home OR should establish the grounds for recovery, the amount recoverable and the prospects of recovery.

d) Ensure that any ‘paper valuables’ (e.g. life policies, title deeds) recovered in relation to an RTLU case are forwarded to the RTLU for safekeeping or further action. Other valuables, for example jewellery, should be dealt with by the home OR rather than being passed over to the RTLU. 

e) Dispatch the file/papers to the RTLU IMMEDIATELY on transfer. It is for individual regions to decide if whole files need to accompany the transfer, but in the absence of any agreement, the relevant papers are all that is required.  
f) Send a copy of the IPA/O calculation in all cases. 
g) Process early discharge cases under its control at the trigger point (i.e. 3 months after the issue of the report to creditors). However, if the early discharge process has been started and the case is subsequently handed over to the RTLU, responsibility for the early discharge process will also transfer (the RTLU will have access to information about such cases via the Crystal Enterprise reporting tool). The home OR must, therefore, forward any correspondence received at the earliest opportunity.

h) Liaise with the RTLU SOM and reach agreement with him/her where there is any doubt over the appropriateness of a handover.

i) Deal with all investigation matters. There must be communication with the RTLU to ensure that the administration of the estate by the RTLU will not impact on the investigation.

j) Aim to forward any relevant mail to the RTLU within 48 hours of receipt. 

k) Aim to respond to requests for information from the RTLU within 48 hours of receipt (or such further mutually agreed period).

l) Seek IP appointments in appropriate cases in accordance with Service policy and guidelines.

m) Attend at court on behalf of the RTLU when such attendance is unavoidable – e.g. IPA/O variations, suspension of discharge hearings.

n) Re-interview the bankrupt to reach agreement on IPA/O variation where unavoidable. 

o) Make periodic audit checks to ensure that this protocol is being observed on cases leaving the office.

12.
The RTLU will:

a) Accept cases on LOIS in a timely manner.

b) Rely entirely on LOIS Screen 8 or Screen 15 or other written instructions from the OR when accepting and progressing a case, subject to new information being received.

c) Notify the home OR of any misconduct or potential criminality discovered or brought to its attention for further consideration (see also paragraph 11(i)). 

d) Process early discharge matters for those cases under its control at the time that the trigger point (i.e. 3 months from the issue of report to creditors) is reached. In addition, the RTLU will continue the early discharge process that has been started by the home OR in cases that are subsequently handed over.

e) Aim to respond to requests for information from the home OR within 48 hours of receipt (or such further mutually agreed period). 

f) Inform the home OR, in writing, if any case-related accounting records held by or on the OR’s behalf are required beyond the normal retention period.

g) Check that the home OR does not require the file/papers/records held by or on its behalf before any destruction authority is given.

h) Ensure that LOIS Screen 8, Screen 15 and other relevant screens are kept up to date with details of actions taken.

i) Bring the case administration to a conclusion at the earliest appropriate opportunity. An RTLU will aim to make a distribution to creditors within 4 months of the conclusion of the case administration. (It should be noted that a handover to an IP from an RTLU will be the exception rather than the rule and should only be occurring in cases in which circumstances have changed – e.g. a previously willing purchaser of a property interest has dropped out.)

j) Deal with all post release enquiries on cases administered by it unless the case has been returned to the home OR for other reasons.

k) In the event that a case is referred back to the home OR ensure that all asset and administration matters are up to date before transfer.

l) Deal in the first instance with any complaint relating to a case transferred to it, unless it relates to a matter concerning staff conduct at the home OR’s office, or similar issues.

13.
The Regional Director will:

a) Ensure that the RTLU is adequately staffed and funded having regard to its case loadings and its obligations.

b) Periodically discuss with the Regional Management Team (ORs) the operation of the RTLU and its interaction with the home ORs to ensure that barriers to the region’s effective administration of its cases are minimised or removed.

c) Adjudicate on any unresolved issue between the RTLU and the home ORs.

d) Periodically review the RTLU audit procedures and results. 

TIMING OF HANDOVERS

14.
While cases should be handed over to the RTLU at the earliest opportunity, the emphasis here is not on speed; a case should not be transferred until the appropriate time – i.e. the home OR has taken care of the administrative issues that must be dealt with prior to transfer (see paragraph 11 above). In all cases, the notice of no meeting and report to creditors must have been issued.  

15.
Once accepted, the RTLU will deal with all outstanding administration matters drawn to its attention, even if these are of a more routine nature (and would normally be dealt with by the home OR).  However the home OR must not defer actions on non-RTLU asset or administration matters pending the handover to the RTLU e.g. early discharge, realising bank balances, writing to mortgagees.

June 2007
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ANNEX A

SCREENS TO BE COMPLETED BEFORE CASE TRANSFERRED TO RTLU

Screen 1
Petition Details

Screen 2
Personal details 

Screen 3
Case details

Screen 8
Instructions to Clerk, including file location following allocation to the RTLU

Screen 9
Land Registry information

Screen 15
Details of assets, including policies, properties, pensions etc

Screen 21
Meeting/No Meeting detail etc

Screen 24
Appointments and prelim exam

Screen 25    Discharge details

Screen 26
Release and Closings (if it is a re-opened case that is being handed over) 

Screen 27
Books and Papers – including destruction authorisation

Screen 28
Realisations and dividends (if the case is being sent to the RTLU for distribution only)       

Screen 31
Details of Creditors

Screen 32
Income payments orders

Screen 34
D return details (companies). If the case is handed over before this screen is completed, it is still the home OR that is responsible for its completion

Screen 78
IPAs

Screen 85
Examiner recommendations and AOR agreement


