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FOREWORD 

The Official Receivers’ Casework Process Quality Standard (CPQS) was first issued in April 1996 and re-issued in April 2000 with minor amendments.  

This latest edition is a radical departure from the way in which we have previously set out the casework standards to which we will work. The Enterprise Act will replace the “one size fits all” approach to bankruptcy case work with a more tailored approach, one which applies equally well to company cases.   

So these standards focus not on detailed processes but on desired outcomes and reflect the need to exercise discretion at all stages of the casework process. Of course that means noting the basis of decisions and the assessment of risk.      

Detailed guidance on the processes themselves can be found in the Technical Manuals and the Case Help Manual. By focussing on these important outcomes at each stage throughout the lifetime of a case rather than completing processes by rote, we hope to ensure that what really needs to be done is achieved by the most suitable and efficient means possible.  

This guidance should encourage everyone engaged in casework  to make reasoned, sound judgements which allow for latitude to treat each individual case appropriately, while maintaining a level of consistency across our offices so that our stakeholders are treated fairly and consistently wherever they are. Striking the right balance is the challenge to which The Service needs to rise and is one  I am sure we will meet. 

DESMOND FLYNN 

INSPECTOR GENERAL & AGENCY CHIEF EXECUTIVE 

THE INSOLVENCY SERVICE CHARTER 

The Insolvency Service Charter provisions as they apply to the casework standard: 

Protect the insolvent estate and third party interests  

1. The bankrupt or chosen director should be contacted within 2 working days of the OR receiving written notification of the order to:

· obtain initial information;  

· fix an appointment time for the individual to be interviewed at the office or by telephone. In the case of a telephone interview the individual should be asked for details of his or her telephone number; 

· advise the individual who is dealing with the case; and 

· let them know anything else that the OR deems appropriate to the case.

Provision of guidance material 

2. The OR should also send the bankrupt or director the following guidance material: 

· “Guide to bankruptcy” or “A guide for directors”; 

· “What happens when you are interviewed by the Official Receiver?”; and 

· a map showing the location of the Official Receiver’s Office, parking facilities and the nearest public transport, if the individual is required to attend for interview. 

Appointments and visitors 

3. Staff should always wear name badges when meeting members of the public.

4. All visitors should be seen no later than 5 minutes after the fixed appointment time. If this cannot be achieved, an explanation and an indication as to how long they will have to wait should be given. Where appropriate an alternative appointment should be offered. 

5. Visitors who attend without an appointment should be seen within 10 minutes of their arrival. 

6. For telephone interviews individuals should be telephoned within 5 minutes of the agreed appointment time. 

Interpreters 

7. If the OR becomes aware that an interviewee does not speak English and that person is unable to bring their own interpreter then the OR should arrange for an interpreter to be present during their interview. 

Disability and special needs 

8. If the OR becomes aware that an individual may require special facilities when attending the office, suitable arrangements should be made and where necessary a home visit or telephone interview arranged. When making initial enquiries this should be established at the outset. 

Telephone calls 

9. Between 9am and 5pm, Monday to Friday, all calls to the office must be answered. Provision should be made for direct line calls to be answered when colleagues are absent or away from their desks during these hours. Staff should aim to answer 95% of calls within 16 seconds and should always give their name when receiving calls from members of the public. The caller should be put through to the person dealing with the case. If that person is not available, the caller should be informed that the call will be returned as soon as possible. 

Correspondence and e-mails 

10. The requirement for responding to correspondence is the same regardless of the method of communication. A reply should be sent within 15 working days of receipt, if a reply is needed. The reply should state the name and direct telephone number of the person replying. If more research is needed before a full reply can be given, an interim reply should be sent within 5 working days, which will advise when a full reply can be expected.

PROTECT THE INSOLVENT ESTATE AND THIRD PARTY INTERESTS 

1. The objective of protecting the insolvent estate and third party interests can be achieved by carrying out the initial enquiry process and, in the majority of cases, by obtaining the full co-operation of the bankrupt or director at this early stage. 

2. On receipt of the order every effort possible should be made to make contact with the bankrupt or director (usually within 24 hours) or relevant third parties to ascertain: 

· that enquiries are being made of the correct bankrupt or company, as  named in the order; 

· whether the bankrupt or company is trading and if an inspection is warranted; 

· details of any bank/building society accounts; 

· a convenient and appropriate time, place and method for the bankrupt or director to be interviewed following, when  appropriate following the sending out of a preliminary information questionnaire (PIQ); 

· whether immediate action is required to collect, protect or realise assets, to appoint an insolvency practitioner or to deal with any onerous property; 

· the location of any accounting records and to arrange delivery; 

· details of any relevant parties to whom to give notice of the order within the next 24 hours; 

· whether the bankrupt or director is involved in any former and/or current insolvency proceedings, or any other civil litigation.  

TM: Chapter 3: Initial procedure when winding up order made;

Chapter 4: initial procedure when bankruptcy order made; 

Chapter 5: Gazetting and advertising 

Chapter 8: Inspection, protection and collection of assets 

Chapter 10: Custody, storage, preservation and destruction of records 

Chapter 11: Interviews and statements 

Chapter 34: Disclaimer 

CHM: Initial enquiries 

Initial notices and letters 

Books & papers 

Disclaimer  

GAIN CO-OPERATION OF THE BANKRUPT OR DIRECTOR 

1. One of the main aims of The Insolvency Service is to find out why the bankrupt or company became insolvent. Without co-operation from the bankrupt or director this is unlikely to be possible in most cases. 

2. The objective of gaining co-operation from those from whom we want information can be achieved where necessary by carrying out additional enquiries into the bankrupt’s or director’s whereabouts and by using, where appropriate, enforcement action available to the Official Receiver under the Insolvency Act 1986. 

3. While it is accepted that telephone interviews are normally considered for debtor’s petition bankruptcy cases only, if there are particular circumstances, such as the ill health of the interviewee, a telephone interview should be considered in creditor petition bankruptcy and company cases if this will assist in gaining the co-operation of that particular individual. 

4. A failure to co-operate on the part of the bankrupt or director may result in suspension of discharge order being made against the bankrupt; a warrant for the arrest of the bankrupt or director may follow non-attendance at a public examination. 

5. The steps to be taken to pursue co-operation are set out in the non-surrender part of the Case Assessment Record (CAR). Not all of the actions listed will be appropriate in every case. Consideration should be given as to what outcomes can be achieved by taking enforcement action  - for instance, will creditors receive more information and/or more money, or will further action provide evidence for a disqualification report or bankruptcy restrictions report? 

TM: Chapter 13: Co-operation, non co-operation and enforcement of duty to co-operate 

Chapter 14: Public Examinations 

Chapter 22: Discharge from bankruptcy

Chapter 23: Private examinations 

CHM: Discharge from bankruptcy

PE

ESTABLISH THE FINANCIAL POSITION AND THE REASONS FOR THE INSOLVENCY 

1. The objectives of establishing the financial position and the reasons for the insolvency will be achieved by carrying out the preliminary examination process, examining the available records and making enquiries of third parties as necessary. 

2. Except in debtor’s petition bankruptcy cases, where the statement of affairs lodged with the petition may contain sufficient information, bankrupts and in company cases at least one director will be required to complete a preliminary information questionnaire (PIQ). 

3. By interviewing the bankrupt or director, either face to face or by telephone (generally all debtor’s petition cases), or by other means as appropriate, it should be established that the information in the PIQ is both sufficient and correct. No matter whether or not the interview of the bankrupt or director is tape recorded, all notes taken during the interview should be contemporaneous, highlight the key facts of the case and any areas of concern and be retained on the file.  

4. If necessary, the bankrupt or director should be required to provide additional information to ensure that the following are known before the submission of the CAR:

· a complete list of current assets and liabilities (and past assets and liabilities if appropriate, eg to establish facts about a possible preference or undervalue transaction); 

· a credible explanation and understanding of the reasons for the insolvency, be it numerical or otherwise. This is most likely to involve an examination of the age and composition of the liabilities and the way in which they contribute to the deficiency; 

· any further information that will be relevant to making an investigation decision in the CAR.

5. Records, be they financial or otherwise, should be reviewed in sufficient detail to ascertain whether the reasons for insolvency are plausible. 

TM: Chapter 11: Interviews and statements 

MAKE A CASE ASSESSMENT DECISION 

1. The objective of making a case assessment decision will be achieved by completing the CAR in full. 

2. The CAR is designed to ensure that after appropriate enquiries have been completed, including the preliminary examination, an assured investigation decision can be made, based on all available information, including a credible explanation and understanding of the reasons for the insolvency. 

3. The CAR, in its constituent parts, will contain a record of all key decisions relating to the case, including those relating to investigation work. Generally all asset-related matters should be recorded only on the appropriate LOIS screens, but they will also need to be mentioned in the CAR if they involve an element of investigation (eg a preference might be evidence of an allegation for a disqualification report or a bankruptcy restrictions report). 

4. Following completion of the preliminary examination and the establishment of the reasons for the insolvency, unless the case is a non-surrender, the CAR, Parts A and B should be completed in full.  

5. The CAR comprises four parts: 

  

	Part A 
	the report to creditors (RTC), which will record all relevant information to be given to creditors; 

  

	Part B 
	details of the information examined and a record of a reasoned argument  leading to a sound investigation decision, or, in a non-surrender case, the action taken to gain the co-operation of the bankrupt or director and in bankruptcy cases whether or not early discharge, based on current information, is appropriate; 

  

	Part C 
	an investigation process report/review (IPR) form to chart progress of any investigation following an authorised further investigation decision; and 

  

	Part D 
	the disqualification return, which is to be completed in all company  and partnership cases, listing any misconduct by the directors. 

  


  

6. Part C should be completed at the appropriate time, at agreed intervals during the investigation and Part D should be completed with in six months of the order.    

7. Generally the CAR should not be completed until it is realistic to do so, ie all relevant information has been gathered and considered,  to allow an assured investigation decision to be made. That is not to say that decision-making should be delayed unnecessarily. It is expected that in the majority of cases a CAR will be completed within 28 days. But an informed decision at a later date is preferable to a badly informed one at an early date. 

8. There will be only three options available on how to proceed with the case: 

· no further investigation, 

· non-surrender, or 

· further investigation.

TM: Chapter 15: Aims, conduct and processes of the official receiver's investigations 

PROVIDE CREDITORS WITH INFORMATION 

1. The objective of providing creditors with information will be achieved by issuing an RTC. 

2. The RTC should be seen as a real opportunity to exchange information with creditors. By providing informative and relevant information to creditors we encourage them to provide us with useful feedback that will aid our decision-making and further our investigation efforts. 

3. The standard format should be completed in every case. This includes full details of the assets and liabilities in the insolvency and an indication of whether there is any realistic prospect of a dividend to creditors. It must be made known why certain property declared in the proceedings cannot or will not be realised for the benefit of the creditors (this includes exempt property). Reference should also be made as to whether an IPO/IPA is being obtained and if so for how much and long the period. 

4. The bankrupt’s or director’s reasons for the insolvency should also be included so that creditors can make a proper assessment as to whether these match their knowledge of events and can, where appropriate, inform us of matters of which we may not be aware and that would be relevant as to how we proceed. If the OR disagrees with the reasons for the insolvency there should be a statement to that effect giving the OR’s views as to the reasons for the insolvency. 

5. Although the RTC makes no mention of discharge in bankruptcy cases at all, the RTC should also contain sufficient information to enable creditors to form a view as to whether they wish to make representations as to a bankrupt’s unsuitability for an early discharge from the proceedings. This will be of use later  when creditors receive the OR’s letter regarding the early discharge process. 

6. A further RTC must be issued following the successful conclusion of an application for a bankruptcy restrictions order, a disqualification order or the outcome of prosecution proceedings, and also in cases (usually initially non-surrenders) where material new information comes to light at a later date. 

TM: Chapter 18: Reports to creditors and contributories 

CHM: Reports to creditors 

REALISE ASSETS OR HAND OVER TO AN INSOLVENCY PRACTITIONER 

1. The objectives of realising the assets or handing over the estate to an insolvency practitioner (IP) will be achieved by giving instructions to those in the position of being able to realise the estate assets or by calling a meeting of creditors or seeking a Secretary of State (SoS) appointment of an IP. 

2. In a bankruptcy, on the filing in court of a notice that no meeting of creditors will be held, the Official Receiver becomes trustee and will be able to realise assets in the bankrupt’s estate and issue a disclaimer in respect of any onerous property.   In company cases the Official Receiver is liquidator from the outset and can realise assets at any time. 

3. In general assets should be realised as soon as practically possible and certainly within 6 months, unless they have been referred to the RTLU as a protracted realisation. 

4. While every asset realised contributes towards the financing of the administration fee, the benefit obtained must be measured against the anticipated cost and ease of collection, unless there is an overriding duty to deal with the asset. 

5. In respect of the bankrupt’s home, action to realise the interest vesting in the trustee should be taken at an early date, but if an early realisation is not feasible the interest must be dealt with no later than three years from the making of the bankruptcy order, in practice this will involve a review of the position after 2 years 3months. 

6. In general an IP should be appointed if there are sufficient assets of an appropriate nature to justify such an appointment or a creditor wishes to fund such an appointment, with the agreement of the IP, where insufficient assets exist. IPs should be appointed in cases where there is a civil recovery action from the national civil recovery rota. 

7. However, current Service policy is for all cases involving payments into the estate from a bankrupt’s income  to be retained by the Official Receiver unless there are significant other assets which would justify the appointment of an IP. 

8. In suitable cases the option of a fast-track voluntary arrangement (FTVA) should be pointed out to the bankrupt, if it appears that such an arrangement could produce more for the creditors than a continuation of the bankruptcy. 

  

	TM: 
	Chapter 8: Inspection, protection, collection of assets 
	  
	Chapter 9: Action against insolvent's property 

	  
	Chapter 16: Meetings 
	  
	Chapter 17: Appointment of liquidators and trustees 

	  
	Chapter 31: Realisation of assets 
	  
	Chapter 32: Employment of agents 

	  
	Chapter 33: Interest in the bankrupt's home 
	  
	Chapter 34: Disclaimer 

	  
	  
	  
	  

	CHM: 
	Antecedent recoveries 
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	Book debts 
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	Freehold property 
	  
	Income payments orders 

	  
	Insurance 
	  
	Leases with value 

	  
	Motor vehicles 
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	Shares 

	  
	Tax refunds 
	  
	Meetings 

	  
	Proofs and proxies 
	  
	  

	  
	+FTVA guidance 
	  
	  


EFFECT DISCHARGE AND COMPLETE ADMINISTRATION OF THE ESTATE 

1. The objective of effecting a bankrupt’s discharge will be achieved by either following the early discharge procedure or allowing one year to elapse from the making of the bankruptcy order. Transitional provisions apply to bankruptcy orders made prior to 1 April 2004. There will be circumstances, such as non- co-operation, where it will be appropriate to apply to the court for an order to suspend the bankrupt’s discharge. 

2. The objective of completing the administration of the estate will be achieved by applying to the Secretary of State for the Official Receiver’s release. 

3. Early discharge should not be delayed for the sole reason that the OR is not ready to appply for release. 

4. Many bankrupts will be discharged before the automatic discharge period of one year has expired but not before a period of at least three months from the date of the issue of the RTC has elapsed, so as to allow sufficient time for matters to come to light which might influence the decision on early discharge to increase the possibility of a change of the bankrupt’s circumstances in the interim allowing him or her to make a contribution, or greater contribution, to the estate from current income. 

5. If an income payments order (IPO) or income payments agreement (IPA) has not been obtained during the course of the proceedings and the letter sent to the bankrupt asking for further details as to income and expenditure has not been answered at the time of considering early discharge, the early discharge procedure must not be completed. 

6. Prior to the Official Receiver applying for release a thorough review of the file should take place to ensure that all matters have been dealt with and that all LOIS screens have been updated with the correct information. 

7. If there are funds in the estate the Official Receiver should distribute them as soon as possible so as to get money into the hands of creditors. 

8. Consideration should be given to deferring dissolution of the company in appropriate circumstances; likewise consideration should be given to preserving the accounting records in cases where this is warranted (eg an ongoing investigation). 

 

	TM: 
	Chapter 10: Custody, storage, destruction of records 
	  
	Chapter 22: Discharge from bankruptcy 

	  
	Chapter 37: Release of OR, liquidator, trustee 
	  
	Chapter 38: Dissolved companies 

	  
	  
	  
	  

	CHM: 
	Closing 
	  
	Payments from the estate 

	  
	Discharge from bankruptcy 
	  
	Protracted realisations 

	  
	Dissolution 
	  
	  


TIMELINESS – KEY PERFORMANCE INDICATORS 

 

	OUTCOME 
	TIMELINESS 
	KEY PERFORMANCE INDICATOR (cases) 

	Protection of the insolvent estate & 3rd party interests 
	Make initial enquiries within 2 working days of notification of the order to the Official Receiver 
	100% 

	  
	  
	  

	Establish the reasons for the insolvency 
	Seek information and interview the bankrupt or director as soon as possible 
	100% 

	  
	  
	  

	Make a case assessment decision 
	Complete the Case Assessment Record: 

  

Within 28 days 

Within 42 days 

Within 56 days 
	  

  

  

80% 

95% 

100% 

	  
	  
	  

	Provide creditors with information 

  

  

  

  

  

  

  
	Issue a report to creditors: 

  

Within 8 weeks of the order 

Within 10 weeks of the order 

Within 12 week of the order 
	  

  

  

80% 

  

95% 

  

100% 
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