Annex A

Overview of the process of dealing with requests

1. The FOIA and EIR give a general right to information held by public authorities. In the broadest terms any written request for information received by The Insolvency Service should be treated as a request under the FOIA, the EIR or the DPA (dependant on the nature of the information requested).

2. The official receiver, when acting as provisional liquidator, liquidator, interim receiver, receiver and manager, trustee, nominee or a supervisor in a FTVA, and also if carrying out any investigation, is acting as a statutory office holder. The Service considers the official receiver in these roles is excluded from the provisions of FOIA but must consider requests that fall under EIR and DPA.

3. In responding to written requests for information, particularly where that request is expressed to be made under FOIA, all staff need to consider whether the enquirer might have recourse under both FOIA, EIR or DPA to ask the Information Commissioner to review the handling of the request.

4. In particular where any request for information is refused on the basis of exemption from or under FOIA, the response must comply with the provisions of section 17 and provide details of The Service's complaints procedure, right to review of the decision and the right to refer the decision to the Information Commissioner.

5. A reply to general correspondence need not include details of The Service's complaints procedure.

6. A response stating that information is not held is not a refusal and may be treated as general correspondence.

7. Where a request under the FOIA, EIR or DPA is refused the appropriate refusal notice wording must be used. Template Word documents are available in Technical Section’s intranet pages.

8. The flow chart below may be used to determine how a request should be dealt with where it is made under the FOIA and includes personal information of the requester, or a third party.

Flowchart for dealing with FOI requests
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List of forms and letters used for responding to FOIA and DPA requests.

Subject access requests (DPA) 

(#1) DPA Subject access request - initial response letter 
(#2) DPA Subject access request to OR - enclosure
(#3) DPA Subject access request to CBS - enclosure
(#4) DPA - Schedule of information provided
(#5) DPA – Information provided covering letter
Requesting personal information from third parties (DPA)

(#6) DPA section 35 – requesting personal information – legal proceedings
(#7) DPA general consent to disclosure
(#35) DPA section 35 – requesting personal information from DVLA – bankruptcy
(#36) DPA section 35 – requesting personal information from DVLA - liquidation
Refusal notices under DPA

(#8) DPA exemption section 31 – regulatory functions
(#9) DPA exemption section 34 – public information 

(#10) DPA refusal - personal information of 3rd party 

Refusal notices under FOIA

(#11) FOIA exemption section 8 – clarify request
(#12) FOIA exemption section 12 – request exceeds fees limit
(#13) FOIA exemption section 21 – information available elsewhere
(#14) FOIA exemption section 22 – information intended for future publication
(#15) FOIA exemption section 30 – confidential investigations
(#16) FOIA exemption section 31 – company investigations
(#17) FOIA exemption section 32 – court documents
(#18) FOIA exemption section 35 – formulation of government policy
(#19) FOIA exemption section 40 – personal information
(#20) FOIA exemption section 41 – information provided in confidence
(#21) FOIA exemption section 42 – legal professional privilege
(#22) FOIA exemption section 43 – commercial prejudice
(#23) FOIA exemption section 14 – vexatious or repeated requests (refer also to #24)
(#24) FOIA guide notes on section 14
Miscellaneous refusal notices

(#25) Refusal letter – OR as statutory office holder 
(#26) Refusal of request for personal information by a 3rd party
(#27) Refusal of request for file access by a creditor
Requesting personal information about bankrupts from foreign casinos

(#28) Gibraltar based casino – data subject request  

(#29) Gibraltar based casino – DPA complaint to ICO
(#30) Gibraltar based casinos – trading styles and contact information
(#31) Guernsey based casino – data subject request 
(#32) Guernsey based casino – information request using DPA exemption S35
(#33) Jersey based casino -  subject access request
(#34) Jersey based casino – information request using DPA exemption S35
Further advice may be obtained from Technical Section where official receivers encounter problems obtaining information from foreign based casinos.

YES





Note 1


However, where the information can be edited so that it does not identify them, it should be provided.





NO





The other individual’s information is exempt. Provide the applicant’s information only.





NO





b) is it reasonable in all the circumstances to provide the information to the applicant without the consent of the other individual?


(S 7(4)(b); S 7(6).





YES





Provide the data subject’s and the associated third party’s information.





YES





Apply the DPA third party provisions to that information. See note 1


a) has the other individual consented to the disclosure?





NO





NO





Does responding to the request involve disclosing information about another individual? 





YES





YES





Is the request for information about the applicant?





NO





If the request is for or about another individual:


Would disclosure breach any of the data protection principles?


(S 40(2), (3)(a)(i) and (b))





The information is exempt and should not be disclosed.


An absolute exemption applies and there is no public interest test required.





This information is exempt under FOI S 40(1).


DPA applies, treat as Subject Access Request





Provide the applicant’s information





The personal information to which the exemption applies can be withheld





Is the information exempt from subject access under DPA?


(See exemptions, part 4 and schedule 7)  





NO





S 40(2) exemption for another individual’s information does not apply.


Disclose the information unless another FOI exemption applies.





YES





Would a DPA subject access exemption apply, preventing the person to whom the information relates having access?


(S 40(2), (4))  





YES





NO





The information is exempt.


Now consider the public interest test under S 2 ‘Effect of exemptions’





NO





In the scope of unamended DPA (not category ‘e’ information) does a S 10 notice apply, which prevents processing (S 40(2), (3)(a)(ii) 





YES





NO ee





Is the enquiry to the official receiver about the administration of a specific case? (E.g. a creditor enquiring about the prospect of dividend). 





YES ee





Treat as general correspondence .











































































































