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BOARD MEMBER/OFFICE HOLDER APPOINTMENTS POST- SEPTEMBER 2002

BROADLY BY‑ANALOGY WITH THE STAFF PENSION SCHEME

THE [insert name of board member] PENSION SCHEME
POWERS TO PROVIDE A PENSION

The Secretary of State for [insert office], with the consent of the Treasury
, under the powers in section [insert number] of the [insert name of Act] Act [insert year], hereby determines that in respect of the appointment as Chairman/Member of the [insert name of Board] Board from [insert date of appointment] pension and other benefits shall accrue in respect of [insert name of Board Member] (“the beneficiary") in accordance with the following paragraphs of this determination.

ENTITLEMENT

2.  The provisions of the [insert pension scheme name] Board Staff Superannuation Scheme ("the staff scheme") as in force on [date of appointment] shall apply in respect of the beneficiary, subject to the modifications specified in paragraph 3.  But the beneficiary shall not be, nor entitled to be, a member of the staff scheme.
MODIFICATIONS

3.  The modifications to the staff scheme, referred to in paragraph 2, are as follows:
a. Subsequent Changes

Any amendment made to the staff scheme after [date of appointment] shall apply to the beneficiary, unless the Secretary of State, with the approval of the Treasury, determines otherwise.
b. Discretionary Features

Any discretion in the staff scheme to apply particular features of it to an individual shall be exercised only by the Secretary of State, with the approval of the Treasury.
c. Transfer payments

If a transfer payment is received in respect of previous pensionable service from another occupational pension scheme, it shall be credited on the basis of its actuarial equivalence and not on any more favourable rule that would apply in respect of an employee's transfer payments to the staff scheme
.  Transfer payments out are treated in a similar manner, i.e. treated on the basis of actuarial equivalence.  However, for qualifying purposes such service in the transferring scheme shall count in full.

ADVANCE \d 10d. Normal retirement age

Any maximum age of entry to the staff scheme shall be waived
 and the terms of the beneficiary's appointment, or any renewal, shall override any provision in the staff scheme about retirement age.
e. Appointee contributions

Subject to Inland Revenue limits contributions shall be payable throughout the period of appointment and any renewal, and shall not cease at the normal retirement age of the scheme if the beneficiary's appointment, or any renewal, continues beyond that age.ADVANCE \d 10
f. Ending of the appointment

A pension will be payable immediately

On Age grounds

 a) if the beneficiary's appointment, or any renewal, ends on or after  the normal retirement age of the staff scheme; or
On Early retirement

b) if renewal of the appointment, or if a subsequent appointment is not offered on its normal expiry when they have reached the early retirement age
 of the scheme; or

On Ill-health Retirement

c) if the beneficiary retires on ill‑health grounds before reaching the normal retirement age.  Any enhancement of pensionable service on ill‑health retirement will be restricted to whichever is the lesser ofADVANCE \d 10
i) that provided by the ill-health Rules, or


ii) to a period equal to the unexpired period of the beneficiary's appointment.

A pension will be payable at the scheme’s normal age of retirement

On Resignation or declination of  re-appointment

d) if the beneficiary has indicated that they do not wish to be reappointed, or

e) if they decline re‑appointment,  or

f) if they resign their appointment.  

g. Early payment of pensions under approved early retirement (AER)

Rules of the scheme that provides for approved early retirement (AER) shall not apply.

ADVANCE \d 10h. Inland Revenue limits and earning cap

Any contributions shall not in any one year, exceed 15% of their annual remuneration or 15% of the permitted maximum specified in any Order then in force made by the Treasury under Section 590C of the 1988 Act, whichever is the lesser.  

This includes contributions whether by lump sum, or to an Additional Voluntary Contribution Scheme approved by the Board of the Inland Revenue under Section 591(2)(h) of the Income and Corporation Taxes Act 1988, when aggregated with all other contributions payable by the beneficiary under this arrangement using the provisions of the staff scheme.

Part-time appointments only

i. Calculation of benefits: part-time appointments
Benefits shall be calculated using reckonable service (including any renewal) and actual pensionable remuneration (which will be a proportion of the full-time rate).  The calendar length of the beneficiary's appointment will be used to determine the length of qualifying service, for the individuals and any dependants' pension, subject to any overriding Revenue requirements.  
ADVANCE \d 10STATUS OF DETERMINATION

4.  This determination is hereby approved as an appropriate scheme for the purposes of the definition of a "statutory scheme" in Section 612(1) of the Income and Corporation Taxes Act 1988, established under the provisions of the [insert name of Act] Act [insert date of Act].

Signed by the Authority of the Secretary of State for [insert name of department]

this [insert date] day of [insert month and year]

..................................... (signed), a Member of the Senior Civil Service
 in the Department of [insert name of department]
ADVANCE \d 10
NOTES

Part-time appointments

If the appointment is part-time the italicised section at 3(i) must be included.

Injury benefits

Some schemes, such as the classic Principal Civil Service Pension Scheme (PCSPS), provide for injury benefits within the pension scheme rather than as a freestanding set of regulations. These need to be dis-applied if the board member appointment is broadly by-analogy to a PCSPS-style scheme and is to obtain Revenue clearance. 

With the approval of the Treasury

The phrases “with the approval of the Treasury” and “with the consent of the Treasury” which are used in paragraphs 1, 3a, 3b can be omitted where the legislation does not require Treasury approval or consent.  However, if the appointment is made under an Act that uses those phrases then they must be retained.  

� Tresury consent is not always required: see the appropriate statute for guidance 


� N.B. Late payment of a transfer value could affect the credit given


�	If appropriate 


�	Typically 50 or 55.


�	An officer who has the authority to sign on behalf of the Minister, not normally below SCS level.





