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The Treasury, being a government department designated® for the purposes of section 2(2) of the
European Communities Act 1972° in relation to measures relating to preventing the use of the
financid system for the purpose of money laundering, in exercise of the powers conferred by that
section and by section 56 of the Finance Act 1973° hereby make the following Regulations:

PART |

GENERAL

Citation and commencement
1.-(2) These Regulations may be cited as the Money Laundering Regulations 2001.

(2) These Regulations come into force -
(8 for the purposes of regulation 3(4) and (5), on 15 June 2002;
(b) for al remaining purposes, on 1% November 2001.

Interpretation
2. Inthese Regulations -

“the gppropriate judicia authority” means-
(& in England and Wales, amagistrates court,
(b) in Scotland, the sheriff,
(©) in Northern Irdland, a court of summary jurisdiction;

“the
Commisson
ers’ means
the
Commission
ersof
Customs and
Excise

SI. 1992/1711.
b 1972 c. 68.
¢ 1973c. 51



“justice’” means ajudtice of the peace or, in relation to Scotland, ajustice within the meaning
of section 307 of the Criminal Procedure (Scotland) Act 1995°;

“money laundering offence’” means an offence under the 1993 Regulations;

“money laundering reporting officer” means the gppropriate person within the meaning of
regulation 14 of the 1993 Regulations,

“money service busness’ means the business of engaging in any of the activities referred to in
regulation 4(1)(ga) of the 1993 Regulations’;

“money service operator” means a person who carries on amoney service business other
than a person who carries on arelevant financid business faling within regulation 4(1)(a) to

(g) of the 1993 Regulations;

“officer” has the meaning given by section 1(1) of the Customs and Excise Management Act
1979,

“officer in overdl charge of the investigation” means the person whose name and address are
endorsed on the order concerned as being the officer so in charge;

“operator” means a money service operator;
“recorded information” includes any document of any nature whatsoever;
“registered number” has the meaning given by regulation 4(3);
“the 1993 Regulaions’ means the Money Laundering Regulations 1993
“relevant financid busness’ has the meaning given by regulation 4 of the 1993 Regulations,

“the review procedure’” means the procedure under regulation 17;

1995 c. 46.

Regulation 4(1)(ga) was inserted by regulation 3(3) of these Regulations.
1979c. 2.

S.1.1993/1933.



“tribund” meansa VAT and duties tribundl.

Application of the 1993 Regulationsto bureaux de change etc
3.-(2) The 1993 Regulations are amended as follows.

(2) In paragraph (1) of regulation 2 (interpretation) after the definition of “one-off transaction” insert

““registered number” has the meaning given by regulation 4(3) of the Money Laundering
Regulations 2001;”.

(3) In paragraph (1) of regulation 4 (relevant financid business) -

(a) after sub-paragraph (g) insert -

“(ga) the activity of -
(i) operating a bureau de change;
(ii) transmitting money, or any represertation of monetary vaue, by any
means, or
(iii) cashing cheques which are made payable to customers or advancing
loans against cheques;”;

(b) in sub-paragraph (h) for “(g)” substitute “(ga)”.

(4) In paragraph (1) of regulation 11 (identification procedures, supplementary provisons) after “the
purposes of these Regulations,” insert “and subject to paragraph (1A) below,”.

(5) After paragraph (1) of regulation 11 insert -

“(1A) Where the gpplicant is a person who is engaged in any of the activities mentioned in
regulation 4(1)(ga) above, then -

(a) regulation 10(1)(a) above shal not apply; and

(b) satisfactory evidence of identity shdl aso include the gpplicant’ s registered
number.”.

PART Il



REGISTRATION

Register of money service operators
4.-(1) The Commissoners must maintain aregister of money service operators.

(2) The Commissioners may keep the regigter in any form they think fit.



(3) The Commissioners must dlocate to every registered money service operator anumber, whichis
to be known asiits registered number.

Requirement to beregistered
5.-(1) A person who, on or after 1% May 2002, proposes to act as amoney service operator must
first be registered by the Commissioners.

(2) An gpplication to be so registered must be made in such manner as the Commissoners may
direct.

(3) The application must state details of any proposas regarding the following matters, that isto say

(8 the name of the operator and (if different) any name under which the operator will carry
on business,;

(b) the nature of the operator’s
business,

(c) the address of each place a which the operator will carry on business;

(d) any agency or franchise agreement which relates to the carrying on of the business and
the names and addresses of dl relevant principas, agents, franchisors or franchisees;

(e) the name and address of any director, manager, secretary, partner or other person to be
concerned in the management or control of the operator’ s business,

(f) the name of the relevant money laundering reporting officer (if any);

(9) the name and address of any other relevant financid business with which the operator is
to have dedlings,

(h) whether any of the persons mentioned in sub-paragraph (€) has been convicted of money
laundering (within the meaning of regulation 2(3) of the 1993 Regulations) or of an offence
under the 1993 Regulations.

(4) The application must dso contain or be accompanied by such other information as the
Commissioners may reasonably require for the purpose of determining it.



(5) At any time after receiving an gpplication for regigtration and before determining it, the
Commissioners may require the proposed operator to furnish them with such further information as
they reasonably consider necessary to enable them to determine the gpplication.

(6) Any information to be furnished to the Commissioners under this regulation must be in such form
or verified in such manner asthey may specify.

Requirement to apply for registration before 1* May 2002
6.-(1) This regulation applies to a person acting as amoney service operator at any time before 1%
May 2002.

(2) Such amoney service operator must, before that day, apply to the Commissioners for
registration by them.

(3) An gpplication must be made in such manner as the Commissioners may direct.
(4) The gpplication must state details of the following meatters, that isto say -

(8 the name of the operator and (if different) any name under which the operator carrieson
business, and the operator' s VAT registration number;

(b) the nature of the operator’s
business,

(c) the address of each place at which the operator carries on business;

(d) any agency or franchise agreement which relates to the carrying on of the business and
the names and addresses of dl relevant principas, agents, franchisors or franchisees;

(e) the name and address of any director, manager, secretary, partner or other person
concerned in the management or control of the operator’ s business,

(f) the name of the rlevant money laundering reporting officer (if any);

(9) the name and address of any other rdevant financia business with which the operator has
dedings,



(h) whether any of the persons mentioned in sub-paragraph (€) has been convicted of money
laundering (within the meaning of regulation 2(3) of the 1993 Regulations) or of an offence
under the 1993 Regulations.

(5) The gpplication must dso contain or be accompanied by such other information as the
Commissoners may reasonably require for the purpose of determining it.

(6) At any time after receiving an gpplication for regigtration and before determining it, the
Commissioners may require the operator to furnish them with such further information as they
reasonably consder necessary to enable them to determine the gpplication.

(7) Any information to be furnished to the Commissoners under this regulation must be in such form
or verified in such manner asthey may specify.

Supplementary information
7.-(1) If & any time after supplying the Commissioners with any informeation under regulation 5 or 6

(a) there is a change affecting any matter contained in that information; or

(b) it becomes apparent that the information contains an inaccuracy;
the operator or, as the case may be, the proposed operator must supply the Commissioners with
details of the change or, as the case may be, a correction of the inaccuracy (hereafter
“supplementary information™) within 30 days of the occurrence of the change or, as the case may

be, the discovery of the inaccuracy.

(2) The supplementary information must be supplied in such manner as the Commissoners may
direct.

(3) The obligation in paragraph (1) applies aso to changes affecting any matter contained in any
supplementary information supplied pursuant to this regulation.

Determination of application to register
8.-(1) The Commissioners may refuse to register an operator or, as the case may be, a proposed

operaor if, and only if -

(&) any requirement of -

(i) paragraphs (2) to (6) of regulation 5 (requirement to be registered);



(i) paragraphs (3) to (7) of regulation 6 (requirement to apply for registration before
1% May 2002);

(i) regulation 7 (supplementary information); or
(iv) regulation 10 (fees):
has not been complied with; or

(b) it appears to them that any information supplied pursuant to regulation 5, 6 or 7 isfase or
mideading in amaterid particular.

(2) The Commissioners must, by the end of the period of 45 days beginning with the day on which
they receive the gpplication, give notice in writing to the operator or, as the case may be, the
proposed operator of -

() its registered number; or

(b) the following matters, that isto say -

(i) their decision not to register the operator or, as the case may be, the proposed
operator;

(ii) the reasonsfor their decision;

(i) the review procedure; and

(iv) theright to apped to atribund.
Cancellation of registration
9.-(1) The Commissioners may cancel the registration of an operator if, at any time after regidtration,
it gppears to them that they would have had grounds to refuse registration under paragraph (1) of

regulation 8 (determination of application to register).

(2) Where the Commissioners cancel the regigtration of an operator, they must forthwith inform the
operator, in writing, of -

(@) their decision;



(b) the reasons for their decision;
(¢) the review procedure; and

(d) theright to apped to atribund.
Fees
10.-(1) The Commissioners may charge afee to an operator or, as the case may be, a proposed
operator.
(2) A feeispayadle
(8 when an application for regigration is made under regulation 5 or 6; and

(b) annualy on the anniversary of the registration by the Commissioners of the operator.

(3) Fees chargeable by the Commissoners under this regulation must not exceed an amount which
reasonably represents the amount of cogtsincurred or likely to be incurred by the Commissioners -

(8) in determining whether regigtration should be granted and maintained; and
(b) in satiffying themsdves that the operator is complying with any obligations to which the

operator is subject by virtue of these Regulations or the 1993 Regulations.

PART 111

POWERS OF THE COMMISSIONERS

Power of entry and inspection

11. Where an officer has reasonable cause to bdieve that any premises are used in connection with
amoney service business, he may at any reasonable time enter and inspect the premises and inspect
any recorded information or currency found on the premises.

Order for accessto recorded information
12.-(1) Where, on an gpplication by an officer, ajustice is satisfied that there are reasonable
groundsfor believing -



(8 that amoney laundering offence is being, has been or is about to be committed; and
(b) that any recorded information which may be required as evidence for the purpose of any
proceedings in respect of such an offenceisin the possession of any person;
he may make an order under this regulation.

(2) An order under thisregulation is an order that the person who gppears to the justiceto bein
possession of the recorded information to which the application relates must -

(d) give an officer accessto it;

(b) permit an officer to take copies of, or make extracts from, any information produced; and

(c) permit an officer to remove and take away any of it which he reasonably considers
necessary;

not later than the end of the period of 7 days beginning with the date of the order or the end of such
longer period as the order may specify.

(3) Where the recorded information consists of information stored in any electronic form, an order
under this regulation has effect as an order to produce the information in aform in which it isvisble
and legible, or from which it can readily be produced in avisble and legible form, and, if the officer
wishesto remove it, in aform in which it can be removed.
Procedure where recorded information is removed
13.-(2) An officer who removes any recorded information in the exercise of a power conferred by
regulation 12 must, if so requested by a person showing himsdlf -

(8 to be the occupier of premises from which it was removed; or

(b) to have had custody or control of it immediately before the removd,;

provide that person with arecord of what he removed.

(2) The officer must provide the record within a reasonable time from the making of the request for
it.

(3) Subject to paragraph (7), if arequest for permission to be granted access to anything which -
(&) has been removed by an officer; and



(b) isretained by the Commissioners for the purposes of investigating an offence;
is made to the officer in overdl charge of the investigation by a person who had custody or control
of the thing immediately before it was so removed or by someone acting on behalf of such aperson,
that officer mugt alow the person who made the request access to it under the supervison of an
officer.
(4) Subject to paragraph (7), if arequest for a photograph or copy of any such thing is made to the
officer in overdl charge of the investigation by a person who hed custody or control of the thing
immediately before it was so removed, or by someone acting on behaf of such a person, that officer

must -

(a) dlow the person who made the request access to it under the supervision of an officer for
the purpose of photographing it or copying it; or

(b) photograph or copy it, or cause it to be photographed or copied.

(5) Where anything is photographed or copied under sub-paragraph (4)(b), the photograph or copy
must be supplied to the person who made the request.

(6) The photograph or copy must be supplied within a reasonable time from the making of the
request.

(7) Thereis no duty under this regulation to grant access to, or supply a photograph or a copy of,
anything if the officer in overdl charge of the investigation for the purposes of which it was removed
has reasonable grounds for believing that to do so would prejudice -

(a) that invedtigetion;

(b) the investigation of an offence other than the offence for the purposes of the investigation
of which the document was removed; or

(c) any crimind proceedings which may be brought as aresult of -

(i) theinvestigation of which heisin charge; or

(if) any such investigation asis mentioned in sub- paragraph (b).



Failureto comply with requirementsunder regulation 13

14.-(1) Where, on an application made as mentioned in paragraph (2), the appropriate judicia
authority is satisfied thet a person has failed to comply with a requirement imposed by regulation 13,
the authority may order that person to comply with the requirement within such time and in such
manner as may be specified in the order.

(2) An gpplication under paragraph (1) may only be made -

(8 inthe case of afailure to comply with any of the requirementsimposed by regulation
13(1) and (2), by the occupier of the premises from which the thing in question was removed
or by the person who had custody or control of it immediately before it was so removed; and

(b) in any other case, by the person who had such custody or control.

(3) In England and Wdes and Northern Ireland, an gpplication for an order under thisregulation is
to be made by complaint; and sections 21 and 42(2) of the Interpretation Act (Northern Ireland)
1954% gpply asif any reference in those provisions to any enactment included areference to this
regulation.

Entry, arrest etc

15.-(1) Where ajudtice is satisfied on information on oath that there is reasonable ground for
suspecting that a money laundering offenceis being, has been or is about to be committed on any
premises or that evidence of the commission of such an offence isto be found there, he may issue a
warrant in writing authorising any officer to enter those premises, if necessary by force, a any time
within one month from the time of the issue of the warrant and search them.

(2) A person who enters the premises under the authority of the warrant may -
(a) take with him such other persons as appear to him to be necessary;
(b) saize and remove any documents or other things whatsoever found on the premises which
he has reasonable cause to believe may be required as evidence for the purpose of

proceedings in respect of amoney laundering offence; and

(c) search or cause to be searched any person found on the premises whom he has
reasonable cause to believe to be in possession of any such documents or other things;

a 1954 ¢. 33 (N.I.).



but no woman or girl may be searched except by awoman.
(3) The powers conferred by awarrant under this regulation may not be exercised -
(& by more than such number of officers as may be specified in the warrant;
(b) outside such times of day as may be so specified; or
(¢) if the warrant S0 provides, otherwise than in the presence of a congtable in uniform.
(4) An officer seeking to exercise the powers conferred by awarrant under this regulation or, if
there is more than one such officer, that one of them who isin charge of the seerch must provide a

copy of the warrant endorsed with his name as follows -

(8) if the occupier of the premises concerned is present at the time the search isto begin, the
copy must be supplied to the occupier;

(b) if at that time the occupier is not present but a person who appearsto the officer to bein
charge of the premisesis present, the copy must be supplied to that person;

(¢) if neither sub-paragraph (a) nor (b) applies, the copy must be left in a prominent place on
the premises.

PART IV

PENALTIES, REVIEW AND APPEALS

Power to impose penalties
16.- (1) The Commissoners may impose on a person a penaty of such amount as they consder
appropriate, not exceeding £5,000, in any of the following circumstances, that isto say -

(8 where a person to whom regulation 5 gpplies fails to comply with any requirement in that
reguletion;

(b) where a person to whom regulation 6 gpplies falls to comply with any requirement in that
regulation;

(c) where aperson to whom regulation 5 or 6 gpplies falls to comply with -



(i) any requirement in regulation 7 (supplementary information) or 10 (fees); or

(ii) the terms of an order made under regulation 12 (order for access to recorded
information).

(2) The Commissioners may not impose a pendty on a person where there are reasonable grounds
for them to be satisfied that the person took al reasonable steps for securing that the requirement

(or, asthe case may be, the terms of the order) would be complied with.

(3) Where the Commissioners decide to impose a pendty under this regulation, they must forthwith
inform the person, in writing, of -

(8 their decison to impose the pendty and its amourt;

(b) their reasons for imposing the pendlty;

(¢) the review procedure; and

(d) theright to apped to atribund.

(4) Where aperson isliable to a penalty under this regulation, the Commissioners may reduce the
pendty to such amount (including nil) as they think proper.

Review procedure
17.-(1) Thisregulation applies to the following decisons of the Commissioners -

() adecison under regulation 8 to refuse to register amoney service operator;

(b) adecison under regulation 9 to cancel the regidiration of amoney service operator;

(c) adecison under regulation 16 to impose a pendty.

(2) Any person who is the subject of a decision as mentioned in paragraph (1) may by noticein
writing to the Commissoners require them to review that decision.

(3) The Commissioners need not review any decison unless the notice requiring the review is given
before the end of the period of 45 days beginning with the day on which written notification of the
decison was firgt given to the person requiring the review.



(4) A person may give anotice under this regulation to require a decison to be reviewed for a
second or subsequent time only if -

(8 the grounds on which he requires the further review are that the Commissioners did not,
on any previous review, have the opportunity to consider certain facts or other matters; and

(b) he does not, on the further review, require the Commissonersto consider any factsor
meatters which were considered on a previous review except in o far asthey are rlevant to
any issue to which the facts or matters not previoudy considered relate.

(5) Where the Commissioners are required under this regulation to review any decison they must
ather -

(&) confirm the decison; or

(b) withdraw or vary the decision and take such further steps (if any) in consequence of the
withdrawad or variation asthey consider gppropriate.

(6) Where the Commissioners do not, within 45 days beginning with the day on which the review
was required by a person, give notice to that person of their determination of the review, they areto
be assumed for the purposes of these Regulations to have confirmed the decision.

Amendment tothe VAT Act 1994
18. In section 83 (appeds) of the VAT Act 1994° after paragraph (m) insert -

“(n) adecison of the Commissioners on areview under regulation 17 of the Money
Laundering Regulations 2001;”.

Further provisonsrelating to appeals
19. On an apped from any decison by the Commissioners on areview under regulation 17, the

tribuna have the power to -

(8 quash or vary any decison of the Commissioners, including the power to reduce any
penaty to such amount (including nil) as they think proper; and

(b) substitute their own decision for any decision quashed on appedl.

@ 1994 c. 23.



PART V

MISCELLANEOUS

Prosecution of money laundering offences by the Commissioners

20.-(1) Proceedings for amoney laundering offence may be ingtituted by order of the
Commissioners.

(2) Such proceedings may only be indtituted against a money service operator.

(3) Any such proceedings which are so ingtituted must be commenced in the name of an officer.

(4) In the case of the deeth, removal, discharge or absence of the officer in whose name any such
proceedings were commenced, those proceedings may be continued by another officer.

(5) Where the Commissionersinvestigate, or propose to investigate, any matter with aview to
determining -

(8) whether there are grounds for believing that a money laundering offence has been
committed; or

(b) whether a person should be prosecuted for such an offence;

that matter isto be treated as an assgned matter within the meaning of the Customs and Excise
Management Act 1979°.

(6) In exercising their power to indtitute proceedings for a money laundering offence, the
Commissioners must comply with any conditions or restrictions imposed in writing by the Treasury.

(7) Conditions or restrictions may be imposed under paragraph (6) in relation to -

(8 proceedings generdly; or

(b) such proceedings, or categories of proceedings, asthe Treasury may direct.

Recovery of penaltiesthrough the court

2 1979c. 2.



21. Where any pendty isimposed by virtue of these Regulations -

(8 if the person from whom it is recoverable resdes in England and Wales and the county
court o orders, it is recoverable by execution issued from the county court or otherwise asiif
it were payable under an order of the court; and

(b) if that person resides in Scotland, it may be enforced in the same manner as an extract
registered decree arbitral bearing a warrant for execution issued by the sheriff court of any
sheriffdom in Scotland.

[Date]
Two of the Lords
Commissioners of Her Mgesty's
Treasury



EXPLANATORY NOTE
(Thisnote is not part of the Regulations)

These Regulations give effect to articles 12 and 15 of the Council Directive No. 91/308/EEC on
prevention of the use of the financia system for the purpose of money laundering. They supplement
the provisons of the Money Laundering Regulations 1993 (“the 1993 Regulations”).

Regulation 3 adds certain categories of money service business, including bureatix de change, to the
meaning of relevant financid businessin the 1993 Regulations.

Regulation 4 requires the Commissioners of Customs and Excise (“the Commissioners’) to keep a
register of money service operators. Regulation 5 requires anyone who wishes to become a money
sarvice operator after 1% May 2001 first to be registered with the Commissioners and lists the
information which must be supplied to the Commissioners by such people. Regulation 6 appliesto
money service operators who are aready operating when these Regulations come into force or who
begin to operate within Sx months of the Regulations coming into force. Such persons must apply for
registration before 1% May 2002 and supply the Commissioners with certain information. Regulation
7 requires supplementary information to be supplied where information previoudy supplied to the
Commissioners becomes outdated. Regulation 8 lists the grounds on which regigtration may be
refused by the Commissioners, including where the information is incomplete, false or mideading.
Regulation 9 ligts the circumstances in which registration may be cancelled by the Commissoners.
Regulation 10 alows the Commissioners to charge fees.

Regulations 11 to 15 date the powers of the Commissionersin relation to money service operators,
including a power to enter and inspect premises. Where there are reasonable grounds for believing
that an offence under the 1993 Regulationsis being, has been or is about to be committed, the
Commissioners may seek acourt order requiring a person to alow them access to certain
information. Regulation 15 alows the Commissioners to enter premises with awarrant, to search
persons and to take away documents.

Regulation 16 alows the Commissioners to impose a civil pendty in certain circumstances.
Regulation 17 provides a mechanism for aformal review by the Commissioners of their decisons.
Regulations 18 and 19 provide for gppeds againgt the Commissioners decisionsto be heard by a
VAT tribund. Regulation 20 alows the Commissioners to prosecute offences under the 1993
Regulations. Regulation 21 dlows pendties to be recovered by execution issued from the county
court or, in Scotland, a sheriff’s court.



