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PO Box 2200  2 Exchange Tower  Harbour Exchange Square  London  E14  9GS
APPLICATION FOR AN ECGD BUYER CREDIT GUARANTEE

IMPORTANT INFORMATION

Corruption and Money Laundering

Please note that the OECD countries, including the United Kingdom, are committed to combating corruption and money laundering.  The law in the UK has been strengthened in order to do so.  Whilst you are responsible for ensuring that your activities comply with all laws that are relevant to the transaction in respect of which you are applying for our support, we draw your attention, in particular, to the amendments to the applicable law on corruption contained in Part 12 of the Anti-terrorism, Crime and Security Act 2001 and to the applicable law on money laundering contained in Part 7 of the Proceeds of Crime Act 2002.  Certain acts committed abroad now constitute criminal offences in the UK.  You should also be aware that ECGD routinely refers allegations of bribery and corruption and money laundering to the appropriate authorities.

To: The Export Credits Guarantee Department (“ECGD”)
APPLICANT'S NAME:

ADDRESS:

Company Registration Number:

Name of contact:
Telephone No:

Fax No:
E-mail address:
(The following items need only be completed if this is the first Buyer Credit Application you have submitted to ECGD, or if the information supplied in previous Applications has changed.)

Nature of business:  


Date Company was established:  


Total annual turnover:  


Number of employees:   


Number of years exporting:   


1 We request you to inform us whether, and, if so, on what terms, you would be prepared to make a Buyer Credit guarantee available to our Bankers (as identified in paragraph 2 below) in respect of the loan described in paragraph 9 and 11 of the attached schedule (“the Schedule”) for the purpose of financing the Supply Contract (as defined in paragraph 4.16 of this Application).

2 Our Bankers are:

Full Name:


Address:


and have agreed in principle, and subject to the provision of your guarantee, to provide, or to arrange for, a loan to be made to finance the Supply Contract, and the Borrower (as defined in paragraph 4.2 of this Application) has *approved / *has yet to approve our Bankers for this purpose.  (*Delete as appropriate)

3 We undertake to notify you of any information we may receive about any proposed additional lending from any source in relation to this transaction.

4 We agree that for the purposes of this Application and the Schedule: 

4.1 “Agent” means any agent, intermediary, consultant or other person:

4.1.1 who has been instructed by us or on our behalf; and

4.1.2  who has been directly or indirectly involved in the process of tendering for, or seeking the award of, the Supply Contract or any Related Agreement;

4.2 “Borrower” means the party so described in the Schedule;

4.3 “Buyer” means the party so described in the Schedule;

4.4 “Consortium Partner” means any company (other than ourselves), person or other legal entity which is a party to any written joint venture, consortium, or other similar arrangement (other than a sub-contract) to which we are also a party and which joint venture, consortium or other arrangement has been, or will be, entered into in connection with the performance or financing of all, or any part of, the Supply Contract;

4.5 “control” and “controlled” means, in relation to a company (the “company controlled”), control of the company controlled (1) by virtue of any contractual arrangements including, without limitation, any provisions in the memorandum and articles of association (or the equivalent documents in the case of a company incorporated in a jurisdiction other than that of England and Wales) of the company controlled or any other company and/or (2) by virtue of ownership (whether directly or through nominees or trustees) of more than 50% of the voting share capital of the company controlled or (3) through a chain of companies each of which controls the next by the means described at (1) and/or (2) above; 

4.6 "Corrupt Activity" means any activity (including without limitation, the offering of any payment, reward or other advantage to any public official or other person) which:

4.6.1 is subsequently found by a court in a competent jurisdiction (after all available rights of appeal have been exhausted) to have rendered a contract illegal, void, voidable or unenforceable under its governing law, or
4.6.2  we have, or anyone (including any employee) acting (with due authority) on our behalf or with our subsequent acquiescence has, other than under duress, admitted engaging in, or
4.6.3 is subsequently found by a court in any competent jurisdiction (after all available rights of appeal have been exhausted) outside the United Kingdom to constitute an offence under any applicable law (except by virtue of any changes to that law having retrospective effect), or 
4.6.4 is subsequently found by a court in the United Kingdom (after all available rights of appeal have been exhausted) to constitute an offence under the Relevant Acts;

and which activity, in respect of paragraphs 4.6.1, 4.6.2, and 4.6.3 above corresponds to an offence under the Relevant Acts, 

provided that, where, for the purposes of sub-paragraph 4.6.2 above, any such activity is admitted by either (i) a person other than a national of the United Kingdom (as defined in section 109(4) of the Anti-terrorism, Crime and Security Act 2001) or (ii) a body incorporated under the laws of a country other than the United Kingdom, such activity shall not, for the purposes of this Application, constitute “Corrupt Activity” if such activity was not, at the time it was engaged in, unlawful under the laws and regulations of the country in which it took place;

4.7 “Directors” means, in relation to a company, the members of that company’s board of directors (including non-executive directors); 

4.8  “Group Company” means a company (in any jurisdiction) which is controlled by us or which controls us or which is controlled by a company which controls us;

4.9 “Guarantor” means any party so described in the Schedule; 

4.10 “Involved Group Company” means a Group Company which we, having made the reasonable enquiries referred to in paragraph 5.2 below, believe has had, or is intended to have, at the date of this Application, any material part in the negotiation or obtaining of the Supply Contract;
4.11 “Loan Agreement” means any loan agreement which is guaranteed by ECGD and under which a loan is made to the Borrower for the purpose of assisting the financing of the Supply Contract;

4.12 “Project” means the project to which the Supply Contract relates;

4.13 “Related Agreement” means

4.13.1 any agreement or undertaking, other than any agreement or undertaking for the supply of goods or services to us or any Consortium Partner, which relates to the Supply Contract and to which we are, or any Consortium Partner is, a party; and/or

4.13.2 any consent or authorisation, required by us or any Consortium Partner for the obtaining or performance of the Supply Contract and of which we are, or any Consortium Partner is, the direct recipient or beneficiary;

4.14 “Relevant Acts” means the Prevention of Corruption Acts 1889 to 1916 and Part 12 of the Anti-Terrorism Crime and Security Act 2001 (as, in each case, from time to time amended or re-enacted);
4.15 “Senior Manager” means any employee of ours who has the power to bind us in relation to the Supply Contract;

4.16 “Supply Contract” means the entirety of the contract between ourselves and the Buyer which is referred to in the Schedule;

4.17 “Surety” means any party so described in the Schedule; 

4.18 the Applicant is referred to, in the body of this Application, as “we” and “us” and, in the Schedule, as “you” (and the expressions “ours”, “ourselves” and “your” shall be construed accordingly);

4.19 the Applicant shall be deemed to have knowledge of any fact or circumstance, if that knowledge is possessed by one or more of the Applicant’s directors or by the signatory to this form; and

4.20 where the Applicant is a partnership, references to the directors of the Applicant shall be read and construed as references to the partners of that partnership.

5  We declare that:

5.1 neither we nor any of our Directors:

5.1.1 appears on any list of contractors or individuals debarred from tendering for or participating in any project funded by the World Bank or any other multilateral or bilateral aid agency; or**

5.1.2 has at any time during the last five years, admitted (other than under duress) to having engaged, or been found by a court in any competent jurisdiction to have engaged, in any Corrupt Activity that has not previously been notified to ECGD; **

5.2  we have made reasonable enquiries for the purpose of ascertaining whether any Group Companies, at the date of this Application, have had, or, are intended to have, any material part in the negotiation or obtaining of the Supply Contract;
5.3  we have made reasonable enquiries in relation to any Senior Manager, Agent, Consortium Partner and Involved Group Company in order to ascertain whether any of them (or any Directors of any Consortium Partner or of any Involved Group Company or, if a corporate entity, of any Agent) appears on any list of contractors or individuals debarred from tendering for or participating in any project funded by the World Bank or any other multilateral or bilateral aid agency or has at any time during the last five years, admitted to having engaged in, or been convicted of engaging in, any Corrupt Activity;

5.4  those enquiries have given us no cause to believe, and we do not believe, that any Senior Manager, Agent, Consortium Partner or Involved Group Company, or any of the Directors of any Consortium Partner, Involved Group Company or Agent, appears on any list of contractors or individuals debarred from tendering for or participating in any project funded by the World Bank or any other multilateral or bilateral aid agency or has at any time during the last five years, admitted (other than under duress) to having engaged, or been found by a court in any competent jurisdiction to have engaged, in any Corrupt Activity that has not previously been notified to ECGD; **

5.5  neither the Supply Contract nor any arrangement connected with its financing or procurement, has been, or will be, used for the purposes of money laundering (as defined in Part 7 of the Proceeds of Crime Act 2002).

( ** If you are unable to make a particular declaration you should delete it and provide full details of the event that occasioned the listing or the admission or the court finding on your headed notepaper and attach it to this form.)

6
We declare that there is/are no common parent company, or common directors or management agreements or financial interests, directly or indirectly, connecting us with the Buyer and/or the Borrower (if different from the Buyer) or with any Guarantor or Surety.*** 

(*** If you are unable to make this declaration you should delete it and provide full details as to why you cannot on your headed note paper and attach it to this form.)  

7
We declare that none of the goods and/or services to be supplied under the terms of the Supply Contract will require an export licence to be issued by the UK Government or the Government of any other country.****

(****If you are unable to make this declaration you should delete it and provide details of the required licence, including the name and address of the issuing authority, on your headed notepaper and attach it to this form.  If the licence has already been issued a certified true copy of it should also be attached.)

8     We declare that, where this Application and the Schedule has been transmitted by electronic means, we have not amended any of the declarations contained in the Application for an ECGD Buyer Credit Guarantee (Form BCAp.7) or questions posed in the ECGD Buyer Credit Guarantee Application Schedule (Form BC Sched4) provided to us by ECGD.

9 We declare that:-

9.1     we have not engaged in any Corrupt Activity in connection with the Supply Contract or any Related Agreement;

9.2      we have not (1) authorised any person to engage in any Corrupt Activity in connection with the Supply Contract or any Related Agreement or (2) consented to, or acquiesced in, any such Corrupt Activity on the part of any person;

9.3    we have made reasonable enquiries regarding any Consortium Partner, Agent and Involved Group Company and its conduct in relation to the Supply Contract and any Related Agreement; and

9.4   those enquiries have given us no cause to believe, and we do not believe, that any Consortium Partner, Agent or Involved Group Company has engaged in any Corrupt Activity in relation to the Supply Contract or any Related Agreement.  

10    We understand that:

10.1 in our own interest, the Supply Contract should provide for our right to receive direct payment from the Buyer of all amounts, at the relevant times, which we would otherwise draw from the proposed loan if, for any reason, the loan should cease to be available to the Borrower;

10.2 
(unless the parties agree otherwise) this Application, its attachments and all discussions and correspondence relating to it are confidential and shall not be disclosed to any third party except:

10.2.1
by us in confidence to our banker or broker or other professional advisers, in each case for the purpose for which each of them has been employed by us; and
10.2.2 by ECGD,

10.2.2.1
in accordance with its obligations at law (including under the Freedom of Information Act 2000 and the Environmental Information Regulations 2004) or its obligations to Parliament as a Government Department; 

10.2.2.2
subject to paragraph 10.3 below, to ECGD’s external legal advisers and other Government Departments;
10.2.2.3
prior to signature of the Loan Agreement and related support documentation, if the Project is identified by ECGD as having a high potential environmental and/or social impact, in publishing on its website details limited to the Project’s name, a short description of the Project, the Project’s location and the source of any environmental or social impact assessment reports relating to the Project; and*****

10.2.2.4
after signature of the Loan Agreement and related support documentation, in publishing in its Annual Report, on its website or elsewhere details of our name, the name of the Buyer and the country in which the Supply Contract is to be performed, a short description of the items supplied under the Supply Contract or the Project, the amount of ECGD support provided and the potential environmental and/or social impact category that ECGD has assigned to the Project;*****

(***** If you object to ECGD publishing such information you should delete this paragraph and provide details of your objection (e.g. that publication may harm your competitive position) on your headed notepaper and attach it to this form.)
10.3 where ECGD discloses, pursuant to paragraph 10.2.2.2 above, to its external legal advisers or any other Government Department any information contained in this Application or its attachments, or provided in any discussions and correspondence relating to this Application, ECGD shall:

10.3.1  notify those legal advisers or, as the case may be, that other Government Department of the terms (as set out in paragraph 10.2 above) on which that information has been provided to ECGD; and

10.3.2  in the case of any disclosure to another Government Department, notify us of that disclosure (except where to do so would be unlawful or might prejudice an investigation by the Serious Fraud Office, the police or any other investigative authority).

11
We understand that it is or will be a contractual term between us and ECGD in relation to any support given by ECGD for the transaction described in the Schedule that:

11.1
we have not engaged, and will not engage, in any Corrupt Activity in relation to the Supply Contract or any Related Agreement; have not authorised and will not authorise any person to engage in such Corrupt Activity; and have not consented to or acquiesced in, and will not consent to or acquiesce in such Corrupt Activity on the part of any person;

11.2
if we have engaged or engage, or if anyone (including any employee) acting on our behalf (with due authority) or with our prior consent or subsequent acquiescence has engaged, or engages, in any Corrupt Activity in connection with the Supply Contract or any Related Agreement, we will, on demand, pay to ECGD:

11.2.1  any amounts which ECGD has paid out under its guarantee of the Borrower’s financial obligations under the Loan Agreement;

11.2.2
the net cost to ECGD of making payments under any interest rate support arrangements which ECGD might enter into in relation to the Loan Agreement; and

11.2.3 any amounts which ECGD incurs by way of interest, costs, expenses and legal fees under, or in connection with, the Loan Agreement, its support for the Loan Agreement or any agreement entered into between ourselves and ECGD in relation to the Loan Agreement or the Supply Contract;

following the earlier of the date on which the relevant Corrupt Activity occurred or the date with effect from which the Supply Contract, or any Related Agreement, became illegal, void or unenforceable under its governing law as a result of that activity;

11.3
 if we become aware that any Consortium Partner or anyone (including any employee of ours or of that Consortium Partner) has engaged in any Corrupt Activity (or any activity which, subject to the occurrence of the subsequent events referred to in paragraphs 4.6.1, 4.6.3 or 4.6.4, would amount to Corrupt Activity) in connection with the Supply Contract or any Related Agreement, we shall promptly notify ECGD accordingly and supply ECGD with full details of the Corrupt Activity in question save where such notification would, or might reasonably be argued to, constitute the offence of “tipping off” under section 333 of the Proceeds of Crime Act 2002; and
11.4
we:

11.4.1 have required or, as the case may be, shall require, anyone (including any of our employees) acting on our behalf (with due authority) who, has been, or is, involved in obtaining or performing the Supply Contract or any Related Agreement, not to engage in any Corrupt Activity (or any activity which, subject to the occurrence of the subsequent events referred to in paragraphs 4.6.1, 4.6.3 or 4.6.4, would amount to Corrupt Activity) in relation to the Supply Contract or any Related Agreement;

11.4.2 will monitor compliance with that requirement; and

11.4.3 will take appropriate action against anyone who has engaged, or engages, in any Corrupt Activity; and


11.5
where our consent or agreement is required for the disclosure by ECGD of the information referred to at the opening of paragraph 10.2, we will not unreasonably delay or withhold our agreement or consent to any such disclosure (for example, to reinsurers and outsource service providers in connection with ECGD’s portfolio management activities, to other export credit agencies or other persons in connection with the assessment of this Application).
12     We certify that the representations made and facts stated by us in this Application and the Schedule are true and that we have neither misrepresented nor omitted any material fact which might have a bearing on the Buyer Credit guarantee which we ask that you make available to our Bankers.  We undertake to advise you promptly of any changes that may occur in the details shown in this Application or in the Schedule save where such notification would, or might reasonably be argued to, constitute the offence of “tipping off” under section 333 of the Proceeds of Crime Act 2002. 

Signed 


On behalf of [Name of Applicant]  

Address


Capacity of 

Signatory  


Date

1
In the case of an incorporated company, this Application must be signed by a director or a person authorised by the company’s board of directors or an officer of the company in accordance with the company’s articles of association or equivalent constitutional document to sign this Application, or documents of the same nature as this Application, on behalf of the company. 

2
In the case of a partnership, this Application must be signed by a partner.

(Form BCAp.7) 
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