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PO Box 2200  2 Exchange Tower  Harbour Exchange Square  London  E14  9GS

PROPOSAL FOR AN EXPORT INSURANCE POLICY      (Form EXIP6172)
	                                                     IMPORTANT INFORMATION

Corruption and Money Laundering

Please note that the OECD countries, including the United Kingdom, are committed to combating corruption and money laundering. The law in the UK has been strengthened in order to do so. Whilst you are responsible for ensuring that your activities comply with all laws that are relevant to the transaction in respect of which you are applying for our support, we draw your attention in particular to the amendments to the applicable law on corruption contained in the Anti-terrorism, Crime and Security Act 2001 and to the applicable law on money laundering contained in the Proceeds of Crime Act 2002. Certain acts committed abroad now constitute criminal offences in the UK. You should also be aware that ECGD routinely refers allegations of bribery and corruption and money laundering to the appropriate authorities.
This Proposal

All relevant questions must be answered fully and truthfully to the best of your knowledge and belief3. If the space provided is insufficient, please continue answers on your headed notepaper and attach it to this form.

You must disclose all material facts; failure to do so may nullify any Export Insurance Policy based on this Proposal. Your duty to disclose material facts continues after the date of signature of this Proposal until the date cover under the Export Insurance Policy commences. A material fact is one likely to influence ECGD’s acceptance or assessment of this Proposal. If you are in any doubt as to what is a material fact you should consult ECGD or your broker.

Sections B2 and B3 of this form contain questions in respect of the potential environmental and social impacts relating to the goods and/or services to be supplied and/or rendered under the Contract and their destination. Prior to completing these sections you should read the “Impact analysis - Customers’ guidance notes”, which are available from ECGD and can also be found on ECGD’s website at www.ecgd.gov.uk. Please note that you do not need to complete the questions in sections B2.2, B3.2 and B3.3 if this Proposal is in respect of:

  (i) defence business that requires an export licence or is subject to the 680 clearance procedure; or 

  (ii) aerospace business, which meets International Civil Aviation Organisation standards.




To:
ECGD,
PO Box 2200, 2 Exchange Tower, Harbour Exchange Square, London  E14 9GS 

APPLICANT'S NAME:

ADDRESS:

Company Registration Number:

Name of contact:




Telephone No:

Fax No:






E-mail address:

	(The following items need only be completed if this is the first Proposal you have submitted to ECGD, or if the information supplied in previous Proposals has changed.)

Nature of business:

Date Company was established:

Name, address and Company Registration Number of parent company (if any):

Total annual turnover:                                                          Number of employees:

Number of years exporting:


A
INSURANCE REQUIRED


1
We have read a specimen ECGD Export Insurance Policy (the “Specimen Policy”) and request that you inform us whether, and if so, on what terms, you would be prepared to issue  such a policy to us in respect of the contract detailed in section B of this Proposal (the “Contract”). We understand that expressions used, but not defined, in this Proposal shall have the same meanings respectively attributed to them in the Specimen Policy. 

2
We ask that any policy of insurance which you might issue to us in consequence of this Proposal (the “Policy”), and the premium payable, in respect of it, be based on: 


(Please tick all relevant boxes) 

2.1 the standard Insured Percentage of loss of 95%       FORMCHECKBOX 
  Yes
 FORMCHECKBOX 
  No

If No, please specify lower Insured Percentage required:      …….%  

2.2 cover for Costs Incurred       FORMCHECKBOX 
  Yes
 FORMCHECKBOX 
  No

2.3 cover for Amounts Owing      FORMCHECKBOX 
  Yes
 FORMCHECKBOX 
  No

3
We request that you take account of the following requirements, and have completed the 

relevant sections of this Proposal as appropriate:

             (Please tick all relevant boxes)

3.1  section C  -  reduced exposure cover          FORMCHECKBOX 
  Yes  FORMCHECKBOX 
  No

3.2  section D  -  additional cover for plant          FORMCHECKBOX 
  Yes  FORMCHECKBOX 
  No

3.3 section E  -  cover for joint ventures and other co-contracting arrangements   FORMCHECKBOX 
  Yes  FORMCHECKBOX 
  No
3.4 section F  -  cover for exporters who are conditional sub-contractors  FORMCHECKBOX 
  Yes  FORMCHECKBOX 
  No 

4
We have also submitted, intend to submit, or will not be submitting a Proposal for a Bond Insurance Policy in relation to the Contract:


(Please tick relevant box)


Submitted  FORMCHECKBOX 
     
Intend to submit  FORMCHECKBOX 

  Cover
not required  FORMCHECKBOX 

You should enter “Not Applicable” in paragraph 5 below if you are not appointing brokers to act on your behalf in connection with this Proposal and the Policy. 

5        We nominate (name, address, contact, telephone no., fax no, and e-mail address)
to act as brokers on our behalf in connection with this Proposal and the Policy.  We understand that the broker, not being the agent of ECGD, has no authority to act for or to bind ECGD in any respect and in particular that, if premium is paid through the broker, receipt of premium by the broker will not be deemed as receipt by ECGD.

------------------------------------------------------------------------------------------------------
B
CONTRACT DETAILS
1
PURCHASER  (full name and address)
Give details of any common parent company, or common directors or management agreements or financial interests, direct or indirect, that connect the applicant with the Purchaser.


2
DESTINATION OF GOODS AND/OR SERVICES 
2.1  Give the exact geographical location at which the goods will be used and/or the services will be performed .  

(If possible, please provide a map)

Please see note on  Important Information at the beginning of this Proposal prior to completing, if appropriate, section 2.2.

2.2  Describe the activities carried out at the location where the goods will be used and/or the services will be performed


2.2.1 Current activities:


2.2.2 Proposed future activities if different from the current activities:

3
DESCRIPTION OF GOODS AND/OR SERVICES TO BE SUPPLIED AND/OR RENDERED UNDER THE CONTRACT (Please indicate if any of the goods are second hand) 


3.1 Will an export licence be required for any of the goods and/or services to be supplied and/or rendered under the Contract?   FORMCHECKBOX 
  Yes
 FORMCHECKBOX 
  No

Please see note on  Important Information at the beginning of this Proposal prior to completing, if appropriate, sections 3.2 and 3.3. 

3.2 Will the goods and/or services have actual or potential direct environmental, health and safety, or social impacts in any of the following areas?

(Please tick all relevant boxes and, where possible, under Additional Information quantify the impacts)


Beneficial Impacts 

 
 FORMCHECKBOX 

Please specify: 

 Adverse Impacts 
 
 FORMCHECKBOX 
  Water pollution or extraction



 FORMCHECKBOX 
  Local air quality


 FORMCHECKBOX 
  Climate change (Kyoto Protocol)



 FORMCHECKBOX 
  Acid deposition
         






 FORMCHECKBOX 
  Ozone depletion (Montreal Protocol)  



 FORMCHECKBOX 
  Use of hazardous substances



 FORMCHECKBOX 
  Production of damaging or toxic waste



 FORMCHECKBOX 
  Noise pollution




 FORMCHECKBOX 
  Degradation of land (e.g. soil contamination, erosion or salinisation)


 FORMCHECKBOX 
  Other adverse impacts, please specify: 

 Additional Information: 

3.3  Could the goods and/or services that are being supplied be sold in the UK without any modification?  (i.e. do the goods and/or services meet all relevant UK standards?)


 FORMCHECKBOX 
  Yes



 FORMCHECKBOX 
  No


(If No, please provide an explanation) 

4
CONTRACT AWARD

Give the date or expected date of Contract signature, and details of the procedure (e.g. open tender, negotiated contract) used or to be used for awarding the Contract.

5
CURRENCY(IES) OF CONTRACT
6
CONTRACTUAL EXCHANGE RATE(S) (if applicable)

(Note that ECGD will calculate the Insurer's Maximum Liability in sterling.  The currency of claims payments will be determined in accordance with clause 6.4 of the EXIP.)     
7
CONTRACTUAL TERMS OF PAYMENT
(Include currency of and place for each payment.  If the Contract provides for an advance payment to be made as a condition of Contract effectiveness, give full details.)   

8
SECURITY (if applicable)

9
PERIOD OF CONTRACT PERFORMANCE
	
	Begins (months from date of Contract effectiveness)
	Ends (months from date of Contract effectiveness)

	Commencement of work


	
	

	Despatch of goods
	
	

	Erection/installation


	
	

	Commissioning


	
	

	Date of acceptance


	

	End of warranty/retention period


	


10
ECGD FINANCE ARRANGEMENTS   (if applicable)

Type of arrangement (Buyer Credit / SCF Purchase / SCF Loan Contract / Line of Credit)


Financing bank 
 

_____________________


Borrower/Obligor

_____________________
11
BREAKDOWN OF AMOUNTS DUE UNDER THE CONTRACT 
(Give a full description of each element, continuing on a separate sheet where necessary.  Amounts should be shown denominated in the currency in which they are due under the Contract.  If you have arranged or intend to apply for support under ECGD Finance Arrangements, indicate which elements you expect to be financed under those arrangements.  Where any security exists or is proposed for any element, indicate the elements to which the security applies if this is not evident from section 8 above.)

	TYPE OF GOODS/ SERVICES
	AMOUNTS DUE

	
	ELEMENTS FOR WHICH INSURANCE IS REQUIRED
	ELEMENTS FOR WHICH INSURANCE IS NOT REQUIRED

	UK goods
	
	

	UK services
	
	

	Non-UK EU goods 
	
	

	Non-UK EU

services
	
	

	Purchaser's Country goods
	
	

	Purchaser's Country services
	
	

	Other goods
	
	

	Other services 
	
	

	Agent's commission (See section 12) 

	
	

	Contractual interest  


	
	

	TOTAL


	
	


12 
AGENTS 

12.1   Is all or any part of any commission payable to any agent or other intermediary, engaged by you or any Controlled Company and involved, directly or indirectly, in the process leading to the Contract being awarded to you or in any subsequent matters relating to the Contract or any related agreement, undertaking, consent, authorisation or arrangement of any kind, intended to be covered in any way by ECGD support?4
12.1   Is there any Agent (as defined in paragraph 2.1 of section G below) who has acted, or who will act, in relation to the Contract or any Related Agreement (as defined in paragraph 2.7 of section G below)? 5
 FORMCHECKBOX 

Yes 



 FORMCHECKBOX 

No

(If Yes, please complete sections 12.3612.27 to 12.7 below, if no go to section 12.2. If more than one agent or intermediary is involved please provide separate answers in respect of each party812.6 below9)12.2  If your answer to the question in section 12.1 above is “no” and you are using an agent or intermediary whose commission relating specifically to the Contract exceeds or will exceed 5% of the Contract price then please complete sections 12.3 and 12.5 to 12.7 below, otherwise answer “not applicable”.10
(If more than one agent or intermediary is involved please provide separate answers in respect of each party)11
(If more than one Agent is involved please provide separate answers in respect of each Agent)12
12.3 Name and address of agent or intermediary (If you are unable to provide this information, please give your reason(s) for not being able to do so): 13
12.2 Name and address of Agent (Please note that, as stated in paragraph 9.3 of section G of this Proposal, if you do not, for whatever reason, provide this information it is, or will be, a contractual term between you and ECGD in relation to any insurance given by ECGD for the Contract that ECGD shall not be liable under the Policy for any loss in the circumstances there described) [THIS NOTE TO APPEAR ONLY IF ECGD ADOPTS THE VARIANT APPROACH DESCRIBED IN PARAGRAPH 66 OF THE INTERIM RESPONSE.]14
12.41512.316  Please specify the country or countries where the17any18 commission, fees or other remuneration19 is payable to the Agent20:

12.5  Does, to the best of your knowledge and belief,2112.4  As far as you are aware does22 any improper relationship exist between the agent or intermediary23Agent24 and the Purchaser?

 FORMCHECKBOX 

Yes 



 FORMCHECKBOX 

No

(If yes, please provide details.)25
12.62612.527  Please give details of the services which the agent or intermediary28Agent29 has provided or is providing:

12.73012.631  Please specify the amount (or, if in the form of payments in kind, the value) of the32any fees,33 commission or other remuneration 34relating specifically to this contract35the Contract36 that is payable to the agent or intermediary37Agent38:

13
CODE OF CONDUCT

13.1 Has your company got a code of conduct and procedures in place to discourage and prevent Corrupt Activity (as defined in paragraph 2.4392.540 of section G below)?

 FORMCHECKBOX 

Yes 



 FORMCHECKBOX 

No

13.2 If Yes: 

13.2.1 Is a copy of your  latest code attached?

 FORMCHECKBOX 

Yes 



 FORMCHECKBOX 

Previously Supplied

(If not Previously Supplied, you must attach a copy)  

and

13.2.2 Has it been and will it be applied to obtaining and performing the Contract?

 FORMCHECKBOX 

No

 FORMCHECKBOX 

Yes 





 FORMCHECKBOX 

Yes, but only from the date on which it came into force, namely ………………………….. (specify date)

14  
SENIOR MANAGERS41
The employees of the Applicant and any Controlled Company (as defined in paragraph 2.9 of section G below) (other than directors) who have or will be given any negotiating authority on behalf of the Applicant or any Controlled Company (as the case may be) in relation to the Contract are as follows:42
Name:43
Position:44
Employer:45
C
REDUCED EXPOSURE COVER  
(delete section where not applicable) 
1
We ask you to calculate the Insurer's Maximum Liability and the value on which premium is to be charged in respect of the Policy on the basis of reduced exposure cover.  We nominate our Contract exposure for this purpose (in the currency of the Contract) as [                        ].

2
We warrant that this nominated Contract exposure

2.1
represents at least 20% (10% for contracts solely involving the provision of services) of our total insurable interest in respect of the Contract, or such other percentage as ECGD has exceptionally agreed in writing for the purposes of the Contract; and

2.2
represents or exceeds the maximum negative cash flow to us (with allowance for delay) under the Contract that a prudent uninsured contractor would forecast.

3
We understand and accept that 

3.1
you will restrict the Insurer's Maximum Liability under the Policy to the sterling equivalent of the Insured Percentage of the Contract exposure set out above, and will give no extension to cover whatsoever (except for the purpose of minimising loss as described at 3.2 below) in respect of variations to the Contract cumulatively representing less than 10% of the total amount payable to us under the Contract;  and that

3.2  
notwithstanding 3.1 above, you will extend cover on terms identical to those of the cover to which this Proposal relates to the extent necessary to cover any work carried out at ECGD's direction for the purpose of minimising loss or effecting recoveries. 

----------------------------------------------------------------------------------------------
D
ADDITIONAL COVER FOR PLANT
(delete section where not applicable) 
1
We have read a specimen of the Specimen Policy's additional plant cover clause, and ask you to provide such additional cover in respect of the plant to be used in performing the Contract.

2
The Plant Amount in respect of which we request cover is £ [               ] (you should nominate an amount equivalent to your maximum exposure to loss in respect of the plant that you intend to use in performing the Contract). We understand and accept that your liability under this additional cover shall be limited to the Insured Percentage of this Plant Amount and that the premium payable in respect of this additional cover shall be calculated on the basis of this Plant Amount.  

3
That part of the total value of the plant that we do not expect to recoup under the Contract (the Residual Plant Value) is £ [             ].  We understand and accept that your total liability under the Policy in respect of Insured Elements and Plant taken together shall be limited to the sum of (i) the Insurer's Maximum Liability and (ii) the Insured Percentage of this Residual Plant Value.  

----------------------------------------------------------------------------------------------
E
COVER FOR JOINT VENTURES AND OTHER CO-CONTRACTING 

ARRANGEMENTS

(delete section where not applicable) 
We ask you to note that we shall perform the Contract as a member of a joint venture or consortium (give full details on a separate sheet, including the full name and address of the other parties involved), and 


(select either)  

(i) 
we hereby warrant that the terms and conditions of any agreement associated with the joint venture or consortium will allow us to take unfettered action under the terms and conditions of the Contract as directed by you under the terms of the Policy for the purpose of minimising loss and effecting recoveries. 


(or)
(ii) 
we hereby warrant that the terms and conditions of any agreement associated with the joint venture or consortium will NOT allow us to take unfettered action under the terms and conditions of the Contract as directed by you under the terms of the Policy for the purpose of minimising loss and effecting recoveries.

-----------------------------------------------------------------------------------------------------

F
COVER FOR SUB-CONTRACTING
(delete section where not applicable)
[Note:  this section should only be completed if the Contract is a sub-contract under which payment to you is conditional upon the Purchaser first receiving payment from an end purchaser.  Where you have an unconditional right to payment, any Policy offered to you will not reflect the existence of the any such end purchaser.]
1
We ask you to note that:  

1.1
the Contract is a sub-contract between us and the Purchaser; 

1.2
the Purchaser has, in turn, contracted to supply the goods and services the subject of the Contract to the following end purchaser (the “End Purchaser”) (give full name and address):

1.3
our right to payment from the Purchaser is conditional upon the End Purchaser making payment to the Purchaser; and 

1.4
we require the Policy to cover the risks relating to

1.4.1 both the Purchaser and the End Purchaser    FORMCHECKBOX 
  Yes           
 FORMCHECKBOX 
  No

1.4.2 the End Purchaser only   FORMCHECKBOX 
  Yes           
 FORMCHECKBOX 
  No

2
We understand and accept that such insurance cover shall among other things be conditional upon:

2.1
the Purchaser having agreed in writing to take all practicable measures to obtain payment from the End Purchaser of all amounts, the payment of which is a precondition to the Purchaser making payment to us; and

2.2
the Contract not providing for the repayment of amounts paid to us, or for the return to us of items exported in accordance with the Contract, as the result of the occurrence of any event described in clause 2 of the Policy under any of Insured Risks B2, B4 or B5.     

G
DECLARATION
In consideration of your making to us an offer of insurance46, 47:48
1
49we 50declare51confirm52 that53:541
55 we understand that this Proposal shall form the basis of any Export Insurance Policy issued in connection with the Contract;56
2
we agree that for the purposes of this Proposal:57
2.1 “58Associate”59Agent” means any agent, intermediary, consultant or other person:60
2.1.1 who has been instructed by, or on behalf of, ourselves or any Controlled Company; and61
2.1.2 who has been directly or indirectly involved in the process of tendering for, or seeking the award of, the Contract or any Related Agreement;62
2.2  “Consortium Partner” 63 means any company (other than ourselves or a Controlled Company), person or other legal entity which is a party to any joint venture, consortium or other similar arrangement64 (1) which is, or will be, involved in65  to which we are also a party and which joint venture, consortium or other arrangement has been, or will be, entered into in connection with66 the performance of all or any part of the Contract67 and (2) to which we are also a party68; 69
2.2702.371 “control” and “controlled” means, in relation to a company, control of that company by virtue of (1) contractual arrangements (including, without limitation, provisions in that, or any other, company’s memorandum and articles of association or the equivalent documents in the case of a company incorporated in a jurisdiction other than that of England and Wales) and/or (2) ownership (whether directly or by nominees or trustees) of 72the majority7350% or more74 of the voting share capital of that company;75
2.3762.477 “Controlled78 Company” means any company (in any jurisdiction) which is controlled by us;79
2.4802.581 "Corrupt82 Activity" means any activity (including without limitation, the offering of any payment, reward or other advantage to any public official or other person) which:83
2.4.1842.5.185  is subsequently found by a court in a competent jurisdiction (after all available rights of appeal have been exhausted) to have rendered a contract illegal, void, voidable or unenforceable under its governing law, or86
2.4.2872.5.288 we have, or any Controlled Company or anyone (including any employee) acting (with due authority) on our, or any Controlled Company’s, behalf or with our, or its, subsequent acquiescence has , other than under duress, admitted engaging in, or89
2.4.3902.5.391 is subsequently found by a court in any competent jurisdiction outside the United Kingdom (after all available rights of appeal have been exhausted) to constitute an offence under any applicable law, or92
2.4.4932.5.494 is subsequently found by a court in the United Kingdom (after all available rights of appeal have been exhausted) to constitute an offence under the  Relevant Acts (except by virtue of an amendment to the Relevant Acts having retrospective effect)95
and which activity, in respect of paragraphs 962.4.1, 2.4.2,972.5.1, 2.5.2,98 and 992.4.31002.5.3101 above corresponds to an offence under the Relevant Acts (except by virtue of an amendment to the Relevant Acts having retrospective effect);102
2.6 “Project” means the project to which the Contract relates;103
2.7 “Related Agreement” means any agreement, undertaking, consent, authorisation or arrangement of any kind which, in each case, relates to the Contract and to which, or of which, we or any Controlled Company or any Consortium Partner is a party, recipient or beneficiary;104
2.51052.8106 “Relevant107 Acts” means the Prevention of Corruption Acts 1889 to 1916108 (as109  and s.109 of the Anti-Terrorism, Crime and Security Act 2001, (as, in each case, 110 from time to time amended or re-enacted);111
2.9 “Senior Manager” means, in relation to us or to any Controlled Company, any employee of ours or of that Controlled Company who is identified in paragraph 14 of section B above;112
2.61132.10114 the Applicant is referred to, in the body of this Proposal, as “we”, “us” and “you”115; and, where states of mind belonging to the Applicant are referred to such states of mind are, where the Applicant is an incorporated company, those of one or more board directors of the Applicant or116 (and the expressions “ours”, “ourselves” and “your” shall be construed accordingly);117
2.11 the Applicant shall be deemed to have knowledge of any fact or circumstance, if that knowledge is possessed by one or more of the Applicant’s directors or by118 the signatory to this form119;120 and121,122
2.12123 where the Applicant is a partnership, 124those of one or more of the partners125references to the directors of the Applicant shall be read and construed as references to the partners of that partnership126.127
3
128we confirm that 129we understand that the information and disclosures we should give and make to ECGD are not limited to the questions asked in this Proposal, and that ECGD requires us to disclose any and all facts which may be material to its decision to provide an Export Insurance Policy (all such further information and disclosures should be attached);   130
4
we agree to advise ECGD immediately of any changes occurring to the information given in this Proposal131 save where such notification would, or might reasonably be argued to, constitute the offence of “tipping off” under section 333 of the Proceeds of Crime Act 2002132;133
5
1134to the best of our knowledge and belief: 136
5
we declare that: 137
5.1 138neither 139we 140or141nor142 any Controlled Company 143or144nor145 any146 board147 director 148or Senior Manager 149of ours or of any Controlled Company:150
5.1.1 151neither 152appears on any list of contractors or individuals debarred from tendering for or participating in any project funded by the World Bank or any other multilateral or bilateral aid agency153, nor154; or155*156
5.1.2 has at any time during the last five years, other than under duress, admitted having engaged, or been found by a court in any competent jurisdiction to have engaged, in any Corrupt157   Activity that has not previously been notified to ECGD; and*158
5.2 159if we have a Consortium Partner or Consortium Partners: 160
5.2.1 we have made reasonable enquiries in relation to the Board Directors of each Consortium Partner; and161
5.2.2 those enquiries have given us no cause to believe, and we do not believe, that any Board Director of any Consortium Partner appears on any list of contractors or individuals debarred from tendering for or participating in any project funded by the World Bank or any other multilateral or bilateral aid agency or has at any time during the last five years, other than under duress, admitted having engaged, or been found by a court in any competent jurisdiction to have engaged, in any Corrupt Activity that has not previously been notified to ECGD; and 162
5.3 neither 163the Contract164, or165 nor166 any arrangement connected with its procurement, has 167not 168been, 169nor170or171 will be, used for the purposes of money laundering (as defined in Part 7 of the Proceeds of Crime Act 2002);172
(* If you are unable to make a particular declaration you should delete it and provide full details of the event that occasioned the listing or the admission or the court finding on your headed notepaper and attach it to this form.) 173
6
174we declare that: 175

6.1 176neither we nor177, 1178to the best of our knowledge and belief,179 any Controlled Company 180or181nor182 anyone (including any employees183 of ours or of any Controlled Company184) acting on our, or that Controlled Company’s, behalf 185(186with due authority187,188)189 or with our, or that Controlled Company’s, prior consent or subsequent acquiescence190, shall191 have192/has193 engaged194, or shall engage,195 in any Corrupt Activity in connection with the Contract196 or any Related Agreement197; 198
7
if we become aware that any Associate, or anyone (including any of its employees) acting on its behalf (with due authority) or with its subsequent acquiescence, has engaged in any Corrupt Activity in connection with the Contract or any related agreement, undertaking, consent, authorisation or arrangement of any kind, we shall promptly notify you accordingly and supply you with full details of the Corrupt Activity in question save where such notification would, or might reasonably be argued to, constitute the offence of “tipping off” under section 333 of the Proceeds of Crime Act 2002;199
6.2 if we have a Consortium Partner or Consortium Partners, we have made reasonable enquiries regarding each Consortium Partner and its conduct in relation to the Contract and any Related Agreement; and200
8
(1) we shall have required, or shall require anyone (including any of our employees) acting on our behalf with due authority and involved in obtaining or performing the Contract not to engage in any Corrupt Activity (or any activity which, subject to the occurrence of the subsequent events referred to in paragraphs 2.4.1, 2.4.3 or 2.4.4 of the definition of Corrupt Activity above, would amount to Corrupt Activity) in connection with the Contract (2) we will monitor compliance with that requirement, and (3) we will take appropriate action against anyone found to have engaged in any Corrupt Activity;201
6.3 those enquiries have given us no cause to believe, and we do not believe, that any Consortium Partner or anyone acting, or purporting to act, on its behalf has engaged in any Corrupt Activity in relation to the Contract or any Related Agreement.;202
9 2037
we declare that,204where this Proposal has been transmitted by electronic means, we have not amended any of the declarations or questions contained in the Proposal for an Export Insurance Policy (Form EXIP20562067207) provided to us by ECGD;    208
102098210
we 211confirm that we 212understand that213: 214
8.1215 (unless the parties agree otherwise) this Proposal, its attachments and all discussions and correspondence relating to it are confidential and shall not be disclosed to any third party except:216
10.12178.1.1218 by us in confidence to our banker or broker or other professional advisers,  in each case for the purpose for which each of them has been employed by us; and219
10.22208.1.2221 by ECGD,222
 10.2.12238.1.2.1224 in accordance with its obligations at law 225or226(including227 under the 228Code of Practice on Access to    Government229Freedom of230 Information231 Act 2000 and the Environmental Information Regulations 2004)232 or its obligations to Parliament as a Government Department or, subject to paragraph 233122348.2235 below, to its external legal advisers and other Government Departments;236 and237
 10.2.22388.1.2.2239 prior to any offer of insurance which ECGD may make to us if this is a 240project241Project242 identified by ECGD as having a high potential environmental and/or social impact, in publishing on its website details limited to the 243project244Project’s245 name, a short description246 of the Project247, the 248project249Project250’s location and the source of any environmental or social impact assessment reports251 relating to the Project252;**253
(** If you object to ECGD publishing such information you should delete this paragraph and provide details of your objection (e.g. that publication may harm your competitive position) on your headed notepaper and attach it to this form.)254
11
it is, or will be, a contractual term between us and ECGD in relation to any insurance given by ECGD for the Contract that, where our consent or agreement is required for the disclosure by ECGD of the information referred to at the opening of paragraph 10 above, we will not unreasonably delay or withhold our agreement or consent to any such disclosure (for example, to reinsurers and outsource service providers in connection with ECGD’s portfolio management activities, to other export credit agencies or other persons in connection with255  the assessment of this Proposal);256
12
we understand that 2578.2  258where ECGD discloses, pursuant to paragraph 25910.2.12608.1.2.1261 above, to its external legal advisers or any other Government Department any information contained in this Proposal or its attachments, or provided in any discussions and correspondence relating to this Proposal, which has not entered the public domain (other than by a breach by ECGD of its obligations under paragraph 262102638264 above) ECGD shall:265
12.12668.2.1267 notify those legal advisers or, as the case may be, that other Government Department of the terms (as set out in paragraph 268102698270 above) on which that information has been provided to ECGD; and271
12.22728.2.2273 in the case of any disclosure to another Government Department, notify us of that disclosure (except where to do so would be unlawful or might prejudice an investigation by the Serious Fraud Office, the police or any other investigative authority);274
9

we confirm that we understand that it is, or will be, a contractual term between us and ECGD in relation to any insurance given by ECGD for the Contract described in this Proposal that:275
9.1
if we become aware that any Consortium Partner, or anyone (including any of that Consortium Partner’s employees) has engaged in any Corrupt Activity (or any activity which, subject to the occurrence of the subsequent events referred to in paragraphs 2.5.1, 2.5.3 or 2.5.4, would amount to Corrupt Activity) in connection with the Contract or any Related Agreement,  we shall promptly notify ECGD accordingly and supply ECGD with full details of the Corrupt Activity in question save where such notification would, or might reasonably be argued to, constitute the offence of “tipping off” under section 333 of the Proceeds of Crime Act 2002;276
9.2
we:277
9.2.1 shall have required, or shall require, anyone (including any of our employees) acting on our behalf with due authority and involved in obtaining or performing the Contract or any Related Agreement, not to engage in any Corrupt Activity (or any activity which, subject to the occurrence of the subsequent events referred to in paragraphs 2.5.1, 2.5.3 or 2.5.4, would amount to Corrupt Activity) in relation to the Contract or any Related Agreement;278
9.2.2 will monitor compliance with that requirement; and279
9.2.3 will take appropriate action against anyone who has engaged in any Corrupt Activity; 280
9.3
if an Agent acts in relation to the Contract and we do not, for whatever reason, provide you with the name of that Agent in section B above, ECGD shall have no liability under the Policy  in the event that that Agent (whether with or without our authority, consent, prior knowledge or subsequent acquiescence) has engaged, or engages, in any Corrupt Activity in connection with the Contract or any Related Agreement; [THIS PARAGRAPH TO APPEAR ONLY IF ECGD ADOPTS THE VARIANT APPROACH DESCRIBED IN PARGRAPH 65 OF THE INTERIM RESPONSE.]281
9.4 where our consent or agreement is required for the disclosure by ECGD of the information referred to at the opening of paragraph 8 above, we will not unreasonably delay or withhold our agreement or consent to any such disclosure (for example, to reinsurers and outsource service providers in connection with ECGD’s portfolio management activities, to other export credit agencies or other persons in connection with282  the assessment of this Proposal); and283
13 28410
we declare that, 285in this Proposal and any related discussions or correspondence, we have286, to the best of our knowledge and belief,287 truly stated all material facts of which we are aware and that we have neither misrepresented nor omitted any such facts which might have a bearing on ECGD's willingness to provide an Export Insurance Policy.      288
Signed on behalf of the Applicant  ______________________________


Capacity of signatory ______________________________

Date __________________

1 In the case of an incorporated company this Proposal must be signed by a director or a person authorised by the company’s board of directors or an officer of the company in accordance with the company’s articles of association or equivalent constitutional document to sign this Proposal, or documents of the same nature as this Proposal, on behalf of the company.  289
2 In the case of a partnership, this Proposal must be signed by a partner.  290
(Form EXIP62917292)











APPENDIX293
“THE BEST OF KNOWLEDGE AND BELIEF”294
The following is ECGD’s understanding of the expression “to the best of our knowledge and belief” and the way in which ECGD will interpret a company’s obligation to it when signing any form or undertaking containing the expression. 295
It is our view that the words “to the best of our knowledge and belief” must be read disjunctively, as if it consisted of two phrases, viz “to the best of our knowledge” and “to the best of our belief”, each having a separate and independent meaning.  “Knowledge” is unqualified, and therefore means the actual knowledge of the person concerned as at the time of making the statement in question.  “The best of” requires the maker of the statement to review his or her then state of knowledge and report all that that review tells him or her.  It does not require the person to make any enquiries or in any other way to seek to improve or augment his or her state of knowledge before making the statement.296
“Belief” requires a factual basis, entitling the person whose belief is being expressed to hold it.  Nevertheless, it does not stop with matters of fact.  A person’s factual knowledge may lead him or her to infer and hence believe in other facts of which he or she has no knowledge as such.  “The best of” belief means that the person is uttering what he or she genuinely believes to be true, as opposed to matters as to which he or she entertains doubts.  Again, since “belief” is unqualified, there is no requirement to seek to verify or bolster a belief by enquiry, other than by a diligent search of the person’s own conscience.  297
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1 See the attached Appendix for ECGD’s understanding of the expression “the best of our knowledge and belief”.135
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