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23 September 2005
Dear Mr Redwin
DTI E-Commerce Directive Consultation

The Alliance Against IP Theft is strongly opposed to the proposals in the Consultation.  The current legal framework under the E-Commerce Directive and, in the UK, the Electronic Commerce (EC Directive) Regulations 2002 (the “Regulations”) strike an appropriate balance between content owners and users. This legislation provides perfectly adequate exemptions and exceptions for legitimate users. The Alliance is concerned on a number of levels about the implications of the extension of the existing exceptions; 
· The extension of exceptions would undermine the current (and proper) ‘permissions based’ system of copyright, placing the onus on the rights holder to police the internet for infringing material.  The scale and scope of the internet would make this both costly and resource intensive and, in practical terms, impossible.

· The courts are still in the very early stages of applying the Regulations and thus any extension of exceptions at this stage would be premature.  

· The exceptions which are provided for by the Directive and the Regulations were intended to ensure that the growth of the internet was not unnecessarily hindered.  There is no evidence to indicate that this has not been the case and that further exceptions are required.  On the contrary, the internet has led to widespread infringement and requires careful regulation to ensure that there is no further escalation of infringement.
· By allowing content aggregators, hyperlinks and location tool services the proposed exceptions, the department would be inadvertently granting safe harbours to a myriad of illegitimate services.

The Alliance supports the submissions made by BPI, Motion Picture Association, British Music Rights, ELSPA and the Digital Content Forum.  We would urge the Department to reconsider the proposals within the Consultation for the reasons set out above.  The Alliance members believe that these proposals would open the flood gates and the results would be irreversible. 
Yours sincerely

[image: image1.png]



Lavinia Carey

Chair

Note:

The Alliance Against IP Theft represents a broad range of UK right holders whose industries form the backbone of the British economy.  The Alliance seeks to ensure that IP rights are properly protected. Lack of such protection impacts on revenue streams to the Exchequer, creates easy income streams for those who are engaged in criminal lifestyles and compromises consumer satisfaction and safety.
On this occasion, our views do not include those of the BSA, who is submitting a separate response to the DTI consultation.
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