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INTRODUCTION and SUMMARY

This Memorandum fs submifted jointly by Oryx Natural Resources (“Oryx=) and iis
Jformer Chairman My Thamer Al Shanfuri (“Mr Al Shanfori”). It is made in response
to the Security Council which in Resolution 1457 {2003) invited individuals,
compunies and States named in the Report of ithe Panal of Experts[S/2002/1146]
(“the feeport” and "the Panel”) to submiit their reactions 1o the Report,

Orv= and Mr Al Shanfari were subject to intense criticism in the Report and were
listed in an Annex tw the Report as “Cumpanies/Persons on which the Panel
recommends the placing of fnancial restictions”, along with other mltinational
companies operating in the DRC.

Orye and Mr Al Shanfori bave always maintained since the publication of the Report,
and contiwue to maintain, that the allegations of Wrongdoing were false,

Oryx and Mr Al-Shanfari are fully supportive of the position of the Secuxity Council
in its Rosolution 1457, notably in its debpition of the current process, as laid out in
paragraph nine of the Resolution. It is in the spirit of this that Oryx and Mr Al-
Shanferl met with the Panel in Merch and May 2003.

Although they would have welcomed the opporturdty t respond 10 the allegations
when Oryx approached the Panel in July 2002, prioy 1o the publication of the Report,
they have been encouraged by the dislogue thet they have had with the Panel since
then.

Since the publication of the Report, Oryx aed Mr Al-Shanfari huve held 2 number of
meetings with the Panel, both in New York and in Nalrobi, and  have now received
the Pazel's unanimous and ¢lear assurance that a5 a result of these meetings and the
a1l and frank disclosure by both Oryx and Mr Al-Shanfari the Pane! is recommending
to the Secwrity Council the removal of the Company and Mr Al Shenfari from all of
the annexes of its Report and can no longer persist with the allegetions against the
company and Mr Al Shanfari, No allegarions of wrongdoing remain.

At 3 result of these disclosures and discussions, concluded on 24th May 2003 in
Nairobi, Oryz prepared a text and agreed it point by point with the Panel, and has
reached a minuted ead formal resolution with the Panel that the document reflects the
unanimous agrsed view of the Panel, Qryx and My Al Shanfari in accordance with
UN Resolution 1457, This is copied below. Oryx would iiKe 10 take this opportunity
1o thank tha Panel for its time, and the opportunily 1 olarify these issues,

Oryx and Mr Al-Sheafari welcome the dialogne which they have had with the Panel
and welcome this position of the Panel. Both look forward to being able to assist in

any future role the Panel may have,
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Note upon the conclusion of Oryx’s meetings with the Panel

Oryx notes that the Security Council has maadated the Expert Panel an the
DRC, and encomraged compapies and iodividusls aamed ig the Repert of
QOctober 2002 to exchange information and re-examine the allegations recorded
in the Report. Cansequently Oryx and Thamer Al Shanfuri have been afforded
the opportunity to make represcatations to the Pasel a0d have been given some
documents snd other information on which the Panel relied (subject o the
Panels obligation to protect the safety of its sources). Oryx znd Thamer Al
Shanfari have answered all the guestions that tha Panel hng raised.

A:  Introduction

Oryx Natural Resources welcomes copstractive criticlem from any expert guarter, and
supports the Security Council's infentions in the creation of the Panel and its inguiry.

In u spirit of eo-operation, the Panel, Oryx and Thamer Al Shanfan have engaged in 1
dialogue and exchange of documentation and other informaion regarding the Panel's
allegations.

Oryx acknowdedges thal certzin aspects of the Semgmmines project, which though
neither illegal nor in any way secret, might be considersd pot 1o have matched the

*best practice’ that the Pancl is trying to encournge. Oryx welcomes constructive
critigism in this regard,

B: Long Term Commitment

Oryx has a long team interest in the further development of a stable, transparent

'goepomy in the DRC, backed up by the rule of law. The company is hrppy to endorse

the Panel's efforts, and work closely with any fumre role that the Panel or ite
successors might have in monitoring and jssuing constructive criticism,

Oryx and Thamer Al Shanfar sndertzke to ensure that any future projects where they
are involved will adhere 1o the ethical standards embraced by the Pansl.

Oryx invested in the DRC during a period of hardship for the country when it was
receiving little support and minimal inwaed investment,

C: Preventive Measures

Following the publication of the Panel's Report on October 16th, 2002, and in light of
the constructive dialague with the Panel, Oryx has conducted a review of i1s business
practices. Oryx and Thamer Al Shanfard have taken, and will continue to take, very
seripusly 2ny rumours or allegations made 2palnst Oryx or Thamer Al Shanfad or
Senamines from whatover sources, ©

Consequently, Otyx is planning 10 establish a specific mechanism, including the
introducton of new PR briefings and controls and procedures. This is to micimise the

FE



5/2002/1146/Add.1

tisk of wrongdoing or jmproper behaviour by Orvx emplovees and agents or other
partisz and to promote 2 beller understanding of the company by all parties n a
wansparen: and open mammer. Oryx and Thamer Al Shanfad will continue to
investigate vigorously any allegations of wrengdoing in & public, open and tansparent
manner.

P OECD

Oryx is comumitted 10 adhering fully with the OECD Guidelines for Multinational
Enterprises as the standards for its business practices sad governance, Oryx will
therefore linise with the OECD National Contact Point te heip Qryx sct up the
appropriate rales and practess and through repular meetingy intend to keep it
informed of progress on implememation,

Oryx proposes 1o hold regular meetings with the Panel to ensure that its relationship
with the UN and other relevant institutions 1% constructive and mutually beneficial

E: Specific Allegations

Oryx notes that the Security Council Resolution 1457 states that the Panel is not &
judicia! body, and doez not have the Tesources to carry out an investigaton whereby
ire findings zan he considered as eptablished facts. Oryx acknowledyes the difficulties
that the Pane] {zces in the handling of information without judicial process, Oryx alse
notes that the Panel based Its opinion on activities in the DRC with the information it
held at that Hme,

Since publication of the Report in 2002, there hag been extensive dialogue between
Oryx, Thamer Al Shanfari and the Pane}, during which the Panel was provided with
substantial quantities of information, Oryx believes that this process has enabled the
Panel 1o update and expand its knowledge of the activities of Oryx and Thamer Al
Shanfarti.

Oryx understands that as a result of its dizlogue with the Punel the names of Orva

Natura] Resources and Themer Al Skemfar will be removed from the annexes of the
" Panel's Report of Oclober 2002, Oryx understands thal as a result, the disputed
allegations recorded in this Report abowt Oryx and Thamer Al Shanfiri can no longer

he pursued.

Oryx further understands thet the Panels work in thie fleld iz by nature constantly
developing. Oryx remains ready to engage in discussons shouwt any future concerns ar
allegations that may arise in the future to enable the Pancl to basc its assertions on the
best possible information, '

Oryx hopes that the Panel’s findinge will promote a transparent and open
understanding of Otyx Natural Resources’ and Thamer Al Bhanfori's role in the

development of Sengamines SARL.
1
I

24th May 2003, UN offices, Nairobi,
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