Coming of Age: Response form


We welcome your views on the documents contained in this consultation pack. They will help us finalise legislation to tackle age discrimination.  

This questionnaire:

· asks you whether the explanation in the accompanying consultation document is unclear on any issues, so that any such issues can be addressed in the guidance Acas will issue next year;

· gives you a chance to comment on whether the details of our decisions will give rise to significant practical difficulties; and

· seeks your views on whether the draft regulations effectively reflect our policy as set out in this consultation document.
Please do take time to fill in this response form.  Once completed, it should be returned to:

Age Legislation Team

Department of Trade and Industry

1 Victoria Street

London SW1 0ET
Alternatively, you might find it easier to complete the questionnaire by downloading a copy of it from the DTI website,  www.dti.gov.uk/er/equality/age and returning it by email to age.response@dti.gsi.gov.uk.   You need not use this form if you prefer to present your response in a different format.

The consultation closes on Monday 17 October 2005.   Please let us have your response by that date. Owing to the interest that is likely to be generated in this exercise, we shall only be able to acknowledge receipt of your comments if you send them by email.

Please fill in your name and address, or that of your organisation if relevant.  You may withhold this information if you wish, but we will be unable to add your details to our database for future DTI consultation exercises.

	Name
	

	Organisation
(if applicable)
	

	Address
	

	Postcode
	


Confidentiality and data protection

Your response may be made public by the DTI.  If you do not want all or part of your response or name made public, please tick this box.

Any confidentiality disclaimer that may be generated by your organisation’s IT system or included as a general statement in your fax cover sheet will be taken to apply only to information in your response for which confidentiality has been requested.

Access to information held by or on behalf of DTI is governed by the Freedom of Information Act 2000.  Any requests for information received by DTI in relation to this Consultation will be administered accordingly.

We will handle any personal data you provide approximately in accordance with the Data Protection Act 1998.

You or your organisation

We are committed to open consultation. Questions in this first section will enable us to have a better understanding of who has responded to this exercise.

	Q1a
	Which county are you in?
	


	Q1b
	In what capacity are you responding?

	
	As an individual (After answering please go to Q3a)
	

	
	On behalf of an organisation (After answering please go to Q2a)
	

	
	As an employer (After answering please go to Q2b)
	

	
	Other
	


	Q2a
	Is your organisation [please tick the boxes that apply to your organisation]

	
	A Local Authority
	

	
	A Health Authority
	

	
	A voluntary organisation of, or for, younger people
	

	
	A voluntary organisation of, or for, older people
	

	
	A statutory body
	

	
	A Government Department or Agency (please tick box & describe)
	

	
	An organisation representing employers 
	

	
	A professional association
	

	
	A trade union/staff association
	

	
	A university
	

	
	A college of further education
	

	
	Other training provider
	

	
	Other – please specify
 
	


	Q2b
	If responding as an employer, how many people do you employ?

	
	Between 1 and 14 employees
	

	
	Between 15 and 49 employees
	

	
	Between 50 and 249 employees
	

	
	250 employees or more
	


	Q2c
	If responding as an employer please indicate which sector best describes you: 

	
	Electricity, gas and water supply
	

	
	Construction and/or building design
	

	
	Communications
	

	
	Wholesale and retail trade
	

	
	Leisure - hotels, restaurants, pubs
	

	
	Leisure - cinemas, theatres, museums
	

	
	Leisure – other
	

	
	Distribution / Transport
	

	
	Financial and/or business services
	

	
	Legal services
	

	
	Advice and/or information services
	

	
	Public administration
	

	
	Education / training
	

	
	Health and social work
	

	
	Charity / voluntary work
	

	
	Other (please tick box & specify)
	

	


Chapter 3.
Outlawing age discrimination

The Age Regulations will apply to all workers and to people who apply for work. In addition they will cover access to vocational training. The Age Regulations will prohibit direct and indirect age discrimination, harassment and victimisation.

	Q3a
	Is our explanation of who will have rights and responsibilities under the Age Regulations clear in the Consultation document?

	
	Yes
	

	
	No
	

	
	No strong feelings either way
	

	
	If no, please specify


	Q3b
	Will our approach give rise to significant practical difficulties? 

	
	Yes
	

	
	No
	

	
	No strong feelings either way
	

	
	If yes, please specify




	Q3c
	Do the draft Age Regulations reflect our policy, as set out in the consultation document, effectively? 

	
	Yes
	

	
	No
	

	
	No strong feelings either way
	

	
	If “no”, please specify




Chapter 4.
Justifying age discrimination

In most situations, it will be unlawful to treat people differently on the grounds of age. However, employers and others with obligations under the Age Regulations will be able to justify doing so, but only by reference to specific aims and only if it is appropriate and necessary in the particular circumstances ("objective justification"). They will have to be able to produce supporting evidence if challenged: assertions will not be enough. 

	Q4a
	Is our explanation of objective justification clear in the consultation document? 

	
	Yes
	

	
	No
	

	
	No strong feelings either way
	

	
	If no, please specify




	Q4b
	Will our approach give rise to significant practical difficulties? 

	
	Yes
	

	
	No
	

	
	No strong feelings either way
	

	
	If yes, please specify




	Q4c
	Do the draft Age Regulations reflect our policy, as set out in the consultation document,  effectively? 

	
	Yes
	

	
	No
	

	
	No strong feelings either way
	

	
	If “no”, please specify




The question arises whether separate provisions on genuine occupational requirements and positive action are necessary bearing in mind that the possibility of objectively justifying age-based requirements will be available.

	Q4d
	Do you think that there should be a separate provision on genuine occupational requirements in the Age Regulations (see paragraph 4.2.4 of the consultation document)?

	
	Yes
	

	
	No
	

	
	No strong feelings either way
	

	
	If “yes” or “no” please say why




	Q4e
	Do you think that there should be a separate provision on positive action in the Age Regulations (see paragraph 4.2.5 of the consultation document)?

	
	Yes
	

	
	No
	

	
	No strong feelings either way
	

	
	If “yes” or “no” please say why




Chapter 5.
Exemptions

5.1 Service-related pay and benefits

Length of service is often used as a criterion for pay and non-pay benefits. This can amount to indirect discrimination because some age groups are more likely to have the necessary length of service than others.   Such benefits are used widely to motivate staff, reward loyalty, and recognise experience.  We intend to exempt any length-of-service requirement of five years or less, and any benefit which mirrors a statutory benefit.  In addition, benefits that depend on length of service will be exempt if they are to recognise experience, loyalty or maintain motivation and the employer concludes that there is a benefit in rewarding loyalty, encouraging motivation or from recognising the experience of employees.

	Q5a
	Is our explanation of pay and non-pay benefits under the Age Regulations clear in the consultation document? 

	
	Yes
	

	
	No
	

	
	No strong feelings either way
	

	
	If no, please specify




	Q5b
	Will our approach give rise to significant practical difficulties? 

	
	Yes
	

	
	No
	

	
	No strong feelings either way
	

	
	If yes, please specify




	Q5c
	Do the draft Age Regulations  reflect our policy, as set out in the consultation document, effectively? 

	
	Yes
	

	
	No
	

	
	No strong feelings either way
	

	
	If “no”, please specify




5.2 National Minimum Wage.

	Q5d
	To ensure that the Age Regulations do not discourage employers from using the development rates of the NMW, they will allow for certain exemptions. As they stand do the draft Age Regulations achieve this effect?

	
	Yes
	

	
	No
	

	
	No strong feelings either way
	

	
	If no, please specify




Chapter 6.
Retirement

There will be a default retirement age of 65. This means that it will not constitute age discrimination if employers retire employees at or above the age of 65 where there is a genuine retirement.  Employers will be free to continue employing people beyond the default age.  Lower retirement ages will be possible if the employer can objectively justify them. There will be a new procedure for any compulsory retirement of employees - the "duty to consider" procedure. This will allow employees to request working beyond a compulsory retirement age.  If the employee makes such a request, the employer will have to consider it seriously.

	Q6a
	Is our explanation of retirement (including retirement ages, “planned retirement” and the duty-to-consider procedure) under the draft Age Regulations clear in the consultation document? 

	
	Yes
	

	
	No
	

	
	No strong feelings either way
	

	
	If no, please specify




	Q6b
	Will our approach give rise to significant practical difficulties? 

	
	Yes
	

	
	No
	

	
	No strong feelings either way
	

	
	If yes, please specify




	Q6c
	Do the draft Age Regulations reflect our policy, as set out in the consultation document, effectively? 

	
	Yes
	

	
	No
	

	
	No strong feelings either way
	

	
	If no, please specify


	Q6d
	Are the various deadlines and time periods set out in 6.2 and 6.3 of the consultation document for planned retirement and the "duty to consider" procedure appropriate and workable?

	
	Yes
	

	
	No
	

	
	No strong feelings either way
	


Chapter 7 
Occupational Pensions
Many rules in pension schemes are age-based and necessary for their proper operation. The regulations will effectively exempt most age-related rules. Scheme managers will be able to retain other age-related rules of schemes, provided they can be objectively justified.  The aim is to ensure that age discrimination legislation does not undermine the provision of occupational pensions, or interfere unduly with their normal operation.

	Q7a
	Is our explanation of the occupational pension scheme rules under the draft Age Regulations clear in the consultation document? 

	
	Yes
	

	
	No
	

	
	No strong feelings either way
	

	
	If no, please specify




	Q7b
	Will our approach give rise to significant practical difficulties? 

	
	Yes
	

	
	No
	

	
	No strong feelings either way
	

	
	If yes, please specify




	Q7c
	Do the draft Age Regulations reflect our policy, as set out in the consultation document, effectively? 

	
	Yes
	

	
	No
	

	
	No strong feelings either way
	

	
	If “no”, please specify




Chapter 8.
Changes to other legislation

The current upper age limit of 65 for unfair dismissal and redundancy rights will be removed. This means that older workers will get the same rights to claim unfair dismissal or to receive a redundancy payment as younger workers. However, retirement will not constitute unfair dismissal if it is after 65 (or a lower retirement age, if justified) and the employer has followed the "duty to consider" procedure.

8.1 Statutory redundancy payments

	Q8a
	Is our explanation of the statutory redundancy payments scheme under the Age Regulations clear in the consultation document? 

	
	Yes
	

	
	No
	

	
	No strong feelings either way
	

	
	If no, please specify




	Q8b
	Will our approach give rise to significant practical difficulties? 

	
	Yes
	

	
	No
	

	
	No strong feelings either way
	

	
	If yes, please specify




	Q8c
	Do the draft Age Regulations reflect our policy, as set out in the consultation document, effectively? 

	
	Yes
	

	
	No
	

	
	No strong feelings either way
	

	
	If “no”, please specify




8.2 Unfair dismissal

	Q8d
	Is our explanation of unfair dismissal under the Age Regulations clear in the consultation document? 

	
	Yes
	

	
	No
	

	
	No strong feelings either way
	

	
	If no, please specify




	Q8e
	Will our approach give rise to significant practical difficulties? 

	
	Yes
	

	
	No
	

	
	No strong feelings either way
	

	
	If yes, please specify




	Q8f
	Do the draft Age Regulations reflect our policy, as set out in the consultation document, effectively? 

	
	Yes
	

	
	No
	

	
	No strong feelings either way
	

	
	If no, please specify




Chapter 9.
Support and legal action

The process for pursuing legal action will mirror the procedures for pursuing legal action under other strands of equality legislation, however we have introduced specific burden of proof rules for unfair dismissal.

	Q9a
	Does the consultation document explain clearly the requirements for proving discrimination, harassment and victimisation?

	
	Yes
	

	
	No
	

	
	No strong feelings either way
	

	
	If “no”, please specify




	Q9b
	Do the draft Age Regulations reflect our policy, as set out in the consultation document, effectively?

	
	Yes
	

	
	No
	

	
	No strong feelings either way
	

	
	If no, please specify




Chapter 10.
Benefits and costs

Over time, there will be overall net economic (not to mention social) benefits from the legislation, with potentially large effects on tax and national insurance receipts, and the long run potential of the economy. We believe that these benefits will arise principally due to increased employment rates and better matching of jobs to people.  There will be costs associated with the legislation as well, for instance the cost to employers of dealing with requests by those who wish to continue working past the firm's retirement age, but we believe that overall these are of a lower magnitude than the benefits.

	Q10 
	Please let us have your views on the estimate of costs and benefits summarised in chapter 10.  We welcome comments on the methodology or assumptions used in the analysis.  A more detailed regulatory impact assessment is available at www.dti.gov.uk/er/equality/age 

	
	
	


Other comments

	Q11
	Do you have any other comments about the proposals in the consultation document Coming of Age or on the consultation exercise itself?

	
	
	


Thank you for completing this response form.
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