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Age Matters: Response form


We welcome your views on the documents contained in this consultation pack.  They will help us prepare legislation to tackle age discrimination.  

Please do take time to fill in this response form.  Once completed, it should be returned to:

Valerie Bainton  

Department of Trade and Industry - UG61

1 Victoria Street 

London SW1 0ET
Alternatively, you might find it easier to complete the questionnaire by downloading a copy of it from the DTI website – www.dti.gov.uk/er/equality/age - and returning it by email to age.consultation@dti.gov.uk

The consultation closes on 20 October 2003.  Please let us have your response by that date.  Owing to the interest that is likely to be generated in this exercise, we shall only be able to acknowledge receipt of your comments if you send them by email.

Please fill in your name and address, or that of your organisation if relevant.  You may withhold this information if you wish, but we will be unable to add your details to our database for future consultation exercises.

	Name
	

	Organisation
(if applicable)
	

	Address
	

	Postcode
	


Under the Code of Practice on Open Government, any response will be made available to the public on request, unless respondents indicate that they wish their views to remain confidential.  If you wish your response to remain confidential, please tick this box.

                 (
You or your organisation

We are committed to open consultation.  Questions in this first section will enable us to have a better understanding of who has responded to this exercise.

	Q1
	Which county are you in?
	


	Q2
	In what capacity are you responding?

	
	As an individual (After answering please go to Q5)
	

	
	On behalf of an organisation (After answering please go to Q3)
	

	
	As an employer (After answering please go to Q4)
	

	
	Other
	


	Q3
	Is your organisation [please tick the boxes that apply to your organisation]

	
	A Local Authority
	

	
	A Health Authority
	

	
	A voluntary organisation of, or for, younger people
	

	
	A voluntary organisation of, or for, older people
	

	
	A statutory body
	

	
	A Government Department or Agency (please tick box & describe)
	

	
	An organisation representing employers 
	

	
	A professional association
	

	
	A trade union/staff association
	

	
	A university
	

	
	A college of further education
	

	
	Other training provider
	

	
	Other – please specify
 
	


	Q4a
	If responding as an employer, how many people do you employ?

	
	Between 1 and 14 employees
	

	
	Between 15 and 49 employees
	

	
	Between 50 and 249 employees
	

	
	250 employees or more
	


	Q4b
	If responding as an employer please indicate which sector best describes you: 

	
	Electricity, gas and water supply
	

	
	Construction and/or building design
	

	
	Communications
	

	
	Wholesale and retail trade
	

	
	Leisure - hotels, restaurants, pubs
	

	
	Leisure - cinemas, theatres, museums
	

	
	Leisure – other
	

	
	Distribution / Transport
	

	
	Financial and/or business services
	

	
	Legal services
	

	
	Advice and/or information services
	

	
	Public administration
	

	
	Education / training
	

	
	Health and social work
	

	
	Charity / voluntary work
	

	
	Other (please tick box & specify)
	


OUTLAWING AGE DISCRIMINATION

Age discrimination in employment and vocational training will be unlawful from October 2006.  The law will give new rights to workers and to people who apply for work.  Direct and indirect discrimination will be prohibited.  Employers and people who provide vocational training, including further and higher education institutions, will have new obligations.  Exceptionally, differences of treatment, or exceptions to the general rule of non-discrimination may be possible, but only where they are objectively justified by reference to specific aims and are appropriate and necessary.

	Q5 (a)
	Do you think there are practices other than those listed in paragraph 3.17 of the consultation document that employers should be able to justify in certain circumstances?

	
	Yes
	

	
	No
	

	
	No strong feelings either way
	

	
	If yes or no please say why:




	Q5 (b)
	Do you agree with the specific aims in paragraph 3.15 of the consultation document which might justify differences of treatment?

	
	Yes
	

	
	No
	

	
	No strong feelings either way
	

	
	If yes or no please say why:




	Q5(c)
	Do you think there are other aims which might justify differences of treatment:

	
	Yes
	

	
	No
	

	
	No strong feelings either way
	

	
	If yes or no please say why:




RETIREMENT AGE

	Q6(a)
	How powerful a signal do you think abolition of mandatory retirement age would send?

	
	


	Q6(b)
	If the legislation made mandatory retirement ages unlawful, to what extent do you think employers and employees would be unable to agree on when an employee would retire? 



	
	


	Q6(c)
	Employers would only be able exceptionally to justify retiring employees on age grounds, or dismiss them for other fair reasons such as on failing competence grounds or as part of a non-age based redundancy measure.  What do you think would be the implications and effect of this?



	
	


	Q6(d)
	Do you think that the aims set out in paragraph 3.15 are sufficient for employers to justify their particular retirement age?

	
	Yes
	

	
	No
	

	
	No strong feelings either way
	

	
	If yes or no please say why:




	Q6(e)
	Do you think there are other reasons that might justify requiring someone to retire at a set age?  

	
	Yes
	

	
	No
	

	
	No strong feelings either way
	

	
	If yes or no please say why:




	Q6(f)
	Should the Government specify a default retirement age at which employers would be able to require employees to retire?

	
	Yes
	

	
	No
	

	
	No strong feelings either way
	

	
	If yes or no please say why:




	Q6(g)
	Should the Government specify 70 as the default retirement age?

	
	Yes

	
	No

	
	No strong feelings either way

	
	If yes or no please say why:




	Q6(h)
	If you are an employer do you think you would rely on the default age of 70:

	
	Yes
	

	
	No
	

	
	No strong feelings either way
	

	
	If yes or no please say why:




	Q6(i)
	If you are an employer do you think you would set a higher retirement age?

	
	Yes
	

	
	No
	

	
	No strong feelings either way
	

	
	If yes or no please say why:




UNFAIR DISMISSAL

We propose changing provisions relating to unfair dismissal so that:

· employees can seek redress at any age, but retirement at a justifiable retirement age will be a fair reason for dismissal;
· the calculation of the component of compensation known as the basic award is not based on age.
	Q7(a )
	Do you think that an employer who dismisses employees on grounds of retirement should be able to defend the dismissal as fair (paragraph 5.8 of the consultation document)?


	
	Yes
	

	
	No
	

	
	No strong feelings either way
	

	
	If yes or no please say why:




	Q7(b )
	Do you think that the age-related aspects of the basic award should be removed (paragraph 5.10 of the consultation document)?



	
	Yes
	

	
	No
	

	
	No strong feelings either way
	

	
	If yes or no please say why:




	Q7(c)
	Do you think that that the limit of 20 years on the length of service that counts towards the basic award should be retained (see paragraph 5.12 of the consultation document)?

	
	Yes
	

	
	No
	

	
	No strong feelings either way
	

	
	If yes or no please say why:




REDUNDANCY

We propose to make a number of changes to age-related aspects of the statutory redundancy payments scheme
	Q8(a )
	Should the statutory redundancy payments scheme be amended so that service below the age of 18 counts for qualification purposes and is included in the calculation ( paragraph 6.3 of the consultation document)?

	
	Yes
	

	
	No
	

	
	No strong feelings either way
	

	
	If yes or no please say why:




	Q8 (b)
	Should payments be calculated on the basis of one week’s pay (subject, as now, to the statutory maximum) for each year of service, irrespective of age ( paragraph 6.5 of the consultation document)?

	
	Yes
	

	
	No
	

	
	No strong feelings either way
	

	
	If yes or no please say why:




	Q8(c )
	Should the upper age limit for entitlement to a statutory redundancy payment be amended to:

· the employer’s retirement age for a job, which would have to be justified if under 70, or
· where there is no normal retirement age for the job, the age of 70?  Yes or no or no strong feeling either way.
( paragraphs 6.7- 6.10 of the consultation document)

	
	Yes
	

	
	No
	

	
	No strong feelings either way
	

	
	If yes or no please say why:




	Q8 (d)
	Should we repeal the provision under which the amount of payment due decreases by one twelfth for each month elapsed of the year prior to the default upper age limit (paragraph 6.11 of the consultation document)?

	
	Yes
	

	
	No
	

	
	No strong feelings either way
	

	
	If yes or no please say why:




	Q8 (e)
	Should the statutory redundancy payments scheme retain the use of length of service as a factor in the payment calculation (paragraph 6.12 – 6.14 of the consultation document)?

	
	Yes
	

	
	No
	

	
	No strong feelings either way
	

	
	If yes or no please say why:




	Q8 (f)
	Should we revoke the Redundancy Payments Pension Regulations 1965 (paragraph 6.15 of the consultation document)?

	
	Yes
	

	
	No
	

	
	No strong feelings either way
	

	
	If yes or no please say why:




RECRUITMENT, SELECTION AND PROMOTION

Decisions about recruitment, selection, and promotion should not normally be based on age.  We propose that employers should be able to apply an upper age limit to recruitment but only if they can justify doing so.

	Q9 (a)
	Should the Government make provision for employers to apply an upper age limit to recruitment if they can justify doing so by reference to aims set out in legislation?  (paragraph 7.7 of the consultation document)

	
	Yes
	

	
	No
	

	
	No strong feelings either way
	

	
	If yes or no please say why:




	Q9( b)
	Do you think that the aims set out in paragraph 3.14 of the consultation document are sufficient for employers to justify their particular approach?

	
	Yes
	

	
	No
	

	
	No strong feelings either way
	

	
	If yes or no please say why:




	Q9(c)
	Do you think there are other aims that might justify setting an upper age limit on recruitment?

	
	Yes
	

	
	No
	

	
	No strong feelings either way
	

	
	If yes or no please say why:




EMPLOYMENT RELATED INSURANCE
Most insurance schemes, such as employers' liability insurance, do not use age as a requirement. However, there could be a small number of occupations whose insurance provision might be based on age.  We believe that where compulsory insurance is not available because of the applicant’s age, employers are justified in not recruiting.  Equally, employers would be justified in dismissing employees when they reach the age where such insurance is unavailable, if suitable alternative employment is either unavailable or rejected by the employee.

	Q10 (a)
	Do you agree with our approach (paragraph 7.8 – 7.9 of the consultation document)?

	
	Yes
	

	
	No
	

	
	No strong feelings either way
	

	
	If yes or no please say why:




	Q10 (b)
	Do you know of any types of employment-related insurance where age will be an issue?

	
	Yes
	

	
	No
	

	
	If yes please specify:




	Q10(c)
	Do you think that the cost of employment related insurance where age will be an issue should be a factor in recruitment decisions?

	
	Yes
	

	
	No
	

	
	No strong feelings either way
	

	
	If yes or no please say why:




	Q10 (d)
	Are you aware of any types of employment related insurance where premiums are significantly increased as a result of an employee's age?

	
	Yes
	

	
	No
	

	
	If yes please specify:




PAY & NON-PAY BENEFITS
We propose that legislation should allow employers to provide pay and non-pay benefits based on length of service or experience, which might otherwise amount to unlawful direct or indirect discrimination, if they can justify doing so
	Q11 (a)
	Where pay and non-pay benefits based on length of service, and / or experience amount to direct discrimination, should the Government provide for employers to be able to justify them by reference to aims set out in legislation (paragraph 8.5 of the consultation document)?

	
	Yes
	

	
	No
	

	
	No strong feelings either way
	

	
	If yes or no please say why:




	Q11 (a)
	Do you think there are reasons or aims other than those set out in paragraph 3.14 of the consultation document that might justify pay and non-pay benefits based on experience or length of service

	
	Yes
	

	
	No
	

	
	No strong feelings either way
	

	
	If yes or no please say why:




CROSS-CUTTING ISSUES

Chapter 9 of Age Matters covers a number of issues that are common to all strands of discrimination in employment - race, gender, sexual orientation, religion or belief, disability and age.  They were discussed in the consultation document Equality and Diversity – The Way Ahead.  Our approach is to be as coherent and consistent as possible across all those strands of equality legislation, including age.

	Q12
	If you have any comments on the proposals in chapter 9 of the consultation document, please set them out here:

	
	


COSTS AND BENEFITS

	Q13
	Please let us have your views on the estimate of costs and benefits summarised in chapter 10.  We welcome comments on the methodology or assumptions used in the analysis.  A more detailed regulatory impact assessment is available at www.dti.gov.uk/er/equality/age 

	
	
	


OTHER COMMENTS

	Q14
	Do you have any other comments about the proposals in the consultation document Age Matters or on the consultation exercise itself?

	
	
	


Thank you for completing this response form.
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