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1. INTRODUCTION

PURPOSE OF CONSULTATION
1.1
This consultation document seeks your views on including the consumer protection elements of the Electronic Commerce (EC Directive) Regulations in the Stop Now consumer protection regime.


RESPONSES
1.2
How to respond to this consultation:

by e-mail:
joy.anderton@dti.gov.uk
by post:
Joy Anderton

Consumer & Competition Policy Directorate

Room 2130

Department of Trade and Industry

1 Victoria Street

London, SW1H 0ET

CLOSING DATE

1.3
Responses must be received by 5 July 2002. 

OUTCOME
1.4
We aim to publish the outcome of this consultation in July and to amend the Stop Now regulations to come into force twelve weeks after they are laid in Parliament.

CONFIDENTIALITY

1.5
Your response to this consultation document may be made publicly available in whole or in part at the Department's discretion. If you do not wish all or part of your response (including your identity) to be made public, you must state in the response which parts you wish us to keep confidential. Where confidentiality is not requested, responses may be made available to any enquirer, including enquirers outside the UK, or published by any means, including on the Internet.


CONSULTEES
1.6
This document is available on our website at www.dti.gov.uk.


HELP WITH QUERIES


1.7 If you would like help with queries or further information about this consultation please contact joy.anderton@dti.gov.uk.

2. SUMMARY



2.1 The Government proposes to extend the Stop Now Orders (EC Directive) Regulations 2001 (SI 2001/1422) to cover the consumer protection elements (regulations 8, 9, 10, 11 and 13 in the draft Electronic Commerce (EC Directive) Regulations 2002; see paragraph 2.3).


2.2 The extension of the Stop Now Orders Regulations (which transpose the Injunctions Directive) is a requirement of the E-Commerce Directive and is consistent with the enforcement of other EC Directives which protect consumers. The Government sees no unusual issues arising from the extension of the Stop Now Order regime in this case. This consultation is an opportunity for others to comment on the proposal if they wish to do so.


2.3 The Electronic Commerce (EC Directive) Regulations which will implement the E-Commerce Directive were issued in draft form for consultation on 7 March 2002. The draft Regulations, interim guide for business and draft partial Regulatory Impact Assessment can be viewed on http://www.dti.gov.uk/cii/ecommerce/europeanpolicy/ecommerce_directive.shtml#public. Comments are sought separately to this consultation and should be sent to arrive by 2 May 2002 at the latest.

3. UPDATING STOP NOW ORDERS


Stop Now Orders


3.1 The Stop Now Orders (EC Directive) Regulations came into force on 1 June 2001. They give effect in the UK to Directive 98/27/EC of the European Parliament and of the Council of 19 May 1998 on injunctions for the protection of consumers’ interests. The Regulations allow the Director General of Fair Trading and other consumer-protection bodies, for example Trading Standards authorities, to apply to the courts for a Stop Now Order where there is an infringement of the law of a member State which implements any of the Directives covered by the Injunctions Directive. The Directives already covered are listed in Schedule 1 to the Regulations. The Stop Now Regulations can be viewed at www.hmso.gov.uk/si/si2001/20011422.htm. Guidance on the Stop Now Orders has been published by the Office of Fair Trading and can be viewed at www.oft.gov.uk/guidance.htm. 


3.2 The courts can make Stop Now Orders to require traders to cease such infringements which harm the collective interests of consumers (“Community infringements”).  The courts can also order traders to publish corrective statements with a view to eliminating the continuing effects of past infringements.  The courts can also make an order if they find that it is likely that a trader will commit a Community infringement.


3.3 The Regulations contain a non‑exhaustive list of UK law which is to be regarded as transposing the Directives in Schedule 1 (regulation 2(3)).


3.4 Applications for a Stop Now Order can be made by, besides the DGFT, any of the persons listed in Schedule 3 to the Regulations, which are all public bodies with responsibility for protecting consumer interests in the UK.  The Regulations also provide for the designation by the Secretary of State of organisations whose purpose is to protect consumer interests and which meet criteria set out (regulation 4).  As required by the Injunctions Directive, applications can also be made by bodies having powers in other member States under the equivalent legislation transposing the Injunctions Directive and which are listed in the Official Journal of the European Communities.


Extending Stop Now Orders to the E-Commerce Regulations

3.5 Article 18.2 of the E‑Commerce Directive adds that Directive to the list of Directives annexed to the Injunctions Directive.  The UK is therefore required, as part of its implementation of both Directives, to add the E‑Commerce Directive to the list in Schedule 1 to the Stop Now Orders Regulations.  Breach of the provisions of the E‑Commerce Directive, as transposed by the UK, which harm the collective interests of consumers will be a Community infringement under the Regulations and will be able to be the subject of an application for a Stop Now Order.  The Government considers that the relevant Articles of the E‑Commerce Directive for this purpose are 5, 6, 7, 10 and 11.  It  is therefore proposing to add regulations 8, 9, 10 and 11 and 13 of the draft E‑Commerce Regulations (or their equivalent in the text of those Regulations when they are made) to the list of UK law in regulation 2(3) of the Stop Now Orders Regulations.


3.6 These amendments to the Stop Now Orders Regulations to cover the consumer  elements of the E-Commerce Regulations will ensure that the DGFT and other consumer-protection bodies will be able to apply to the courts for a Stop Now Order where there is an infringement of the relevant provisions (regulations 8, 9, 10, 11 and 13 in the consultation draft) by a provider of commercial online services (“information society services”) which harms the collective interests of consumers. The courts will also be able to order service providers to publish corrective statements with a view to eliminating the continuing effects of past infringements. Failure to comply with a Stop Now Order is treated as contempt of court, punishable by fines or imprisonment. 


Regulatory Impact / Costs to business


3.7 The cost of extending the scope of Stop Now Orders will fall on the enforcement bodies and not on business, which should be complying with the requirements of the E‑Commerce Regulations in any event. Business will benefit from increased consumer confidence in on–line transactions. A full Regulatory Impact Assessment for the Stop Now Orders was published when the Regulations were laid. A draft partial Regulatory Impact Assessment for the E-Commerce Regulations is also the subject of the separate consultation (see paragraph 2.3 above).


4. DRAFT SI

The Stop Now Orders (EC Directive) Regulations 2001 can be viewed on the web at www.hmso.gov.uk/si/si2001/20011422.htm.
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CONSUMER PROTECTION

Stop Now Orders (E.C. Directive) (Amendment) Regulations 2002

Made  -     -     -     -     -
2002


Laid before Parliament
2002


Coming into force
2002

The Secretary of State, being a Minister designated(
) for the purposes of section 2(2) of the European Communities Act 1972(
) in relation to measures relating to consumer protection, in the exercise of the powers conferred on her by that section, hereby makes the following Regulations:—

Title

     1.   These Regulations may be cited as the Stop Now Orders (E.C. Directive) (Amendment) Regulations 2002 and shall come into force on […] 2002.

Amendments to the Stop Now Orders (E.C. Directive) Regulations 2001
     2.—(1)   The Stop Now Orders (E.C. Directive) Regulations 2001(
) are amended as follows.

     (2)   In regulation 2(3), at the end there shall be added—

“(k)
regulations 8, 9, 10, 11 and 13 of the Electronic Commerce (E. C. Directive) Regulations 2002(
).”.

     (3)   In Schedule 1, at the end there shall be added—

“11.   Directive 2000/31/EC of the European Parliament and of the Council of 8th June 2000 on certain legal aspects of information society services, in particular electronic commerce, in the Internal Market (Directive on Electronic Commerce)(
).”.


[Parliamentary Under Secretary of State for Competition, Consumers and Markets,]
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Department of Trade and Industry

 THE CONSULTATION CRITERIA
1. Timing of consultation should be built into the planning process for a policy (including legislation) or service from the start, so that it has the best prospect of improving the proposals concerned, and so that sufficient time is left for it at each stage.
2.  It should be clear who is being consulted, about what questions, in what timescale and for what purpose.

3. A consultation document should be as simple and concise as possible. It should include a summary, in two pages at most, of the main questions it seeks views on.  It should make it as easy as possible for readers to respond, make contact or complain.

4. Documents should be made widely available, with the fullest use of electronic means (though not to the exclusion of others) and effectively drawn to the attention of all interested groups and individuals.

5. Sufficient time should be allowed for considered responses from all groups with an interest. Twelve weeks should be the standard minimum period for a consultation

6. Responses should be carefully and open-mindedly analysed, and the results made widely available, with an account of the views expressed, and the reasons for decisions finally taken.

7. Departments should monitor and evaluate consultations, designating a consultation co-ordinator who will ensure the lessons are disseminated.

The complete code is available on the Cabinet Office’s web site, address www.cabinet-office.gov.uk/servicefirst/index/consultation.htm.

COMMENTS OR COMPLAINTS

If you wish to comment on the conduct of this consultation or make a complaint about the way this consultation has been conducted, please write to Mr P Martin, DTI Consultation Co-ordinator, Room 550, 1 Victoria Street, London SW1H 0ET or telephone him on 020 7215 6509 or email

philip.martin@dti.gov.uk
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