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1. Executive Summary

1.1 The Fireworks Act 2003 (the 2003 Act) was originally a Government-
supported Private Members Bill which received Royal Assent on 18
September 2003. The purpose of this legislation is to reduce the noise,
nuisance and injuries caused by the misuse of fireworks - which forms
part of the broader public concern with the problem of anti-social
behaviour.

1.2 The Act enables the Secretary of State for Trade and Industry to make
regulations (Fireworks Regulations) in order to secure that there is either no
risk, or a minimal risk compatible with use, that fireworks will cause death,
injury or distress to persons or animals, or damage to property. The scope
of the Act is twofold in its approach in that it allows the Government to
tackle issues regarding the supply of fireworks as well as their use, or
misuse.

1.3 This document therefore covers proposals to introduce a number of
limited prohibitions on the importation, sale, possession and use of
fireworks, specifically (as above) with the aim of tackling their anti-social
use by those who take the fun out of firework use and turn it into misery
for the many.

1.4 The proposed Regulations consist of the following:

e to make permanent the emergency Fireworks Regulations 2003 -
where it is an offence for anyone under the age of 18 to possess
fireworks in a public place, and for the possession of category 4
fireworks, that is, professional display fireworks, by any person
other than a fireworks professional; '

e to create a curfew on the use of fireworks — set between 11 pm
and 7 am, with the inclusion of exemptions for traditional and
multi-cultural celebrations;

e to prohibit the supply, to the public, of category 3 fireworks that
exceed 120 decibels;

1 A person is a “firework professional” if employed to operate fireworks displays, a pyrotechnician,
manufacturer or
importer, etc.



e the creation of a licensing regime whereby those intending to
supply fireworks to the public all year round are required to apply
for a licence to do so from their Local Authority;

e a requirement that all suppliers to the public, whether internet,
mail-order or retail/ wholesale, display a notice informing
consumers of the law regarding underage sales and possession;
and

e the creation of an importation requirement whereby all importers of
fireworks will provide Customs and Excise with details as to the
destination of their product - so as to allow for a port to point-of-
sale audit trail to help clamp down on illegal storage and
distribution.

1.5 These proposals, which we believe form a comprehensive package of
measures designed to tackle the problem of fireworks misuse and illegal
distribution, are also complementary to the recent proposed Fireworks
(Safety) (Amendment) Regulations 2004 — which, we expect to come into
force late in May2. These Regulations propose:

e a ban on the supply of air bombs;
e the tightening-up of the definition of mini rockets; and
e a change of the “due diligence” defence to that of “strict liability”
for suppliers in relation to the sale of fireworks to those under the
age of 18.3
1.6 It is important that both of the proposed Regulations are made and as

soon as possible in order to reduce the potential that fireworks may be
misused in the 2004 fireworks season.

How to Respond?

1.7 When responding please state whether you are responding as an
individual or representing the views of an organisation. If responding on
behalf of an organisation, please make it clear who the organisation

2 The consultation for these proposals closes on the day that this consultation is launched (23 April 2004).

3 This would have the effect of encouraging retailers to be more cautious and proactive in ascertaining the age
of those
whose age maybe ambiguous.



represents and, where applicable, how the views of members were
assembled.

1.8 Please submit your responses to this consultation by post or email to:

David Southerland

Consumer and Competition Policy Directorate
Room 427

Department of Trade and Industry

1 Victoria Street

London SW1H OET

David.Southerland@dti.gsi.gov.uk

Closing Date
1.9 Responses must be received by Friday 2™ July 2004.

1.10 The Minister for Employment Relations, Competition and Consumers -
Gerry Sutcliffe MP - has given authorisation for the consultation period to
last for 10 weeks rather than the usual 12. This will enable our Regulations
to be laid before Parliament before the summer recess, so that an
affirmative resolution debate can take place in which the Home Office will
seek additional powers under the Fixed Penalty and Disorder scheme to
enable the Police to enforce the curfew with more suitable penalties
FPNs).The Debate must take place before the House rises and our
regulation must be before the House at the time of the debate.

Confidentiality

1.11 Your response may be made public by the DTl or the Scottish
Executive. If you do not want all or part of your response or name made
public, please state this clearly in the response. Any confidentiality
disclaimer that may be generated by your organisation’s IT system or
included as a general statement in your fax cover sheet will be taken to
apply only to information in your response for which confidentiality has
been requested.

1.13 We will handle any personal data you provide appropriately in
accordance with the Data Protection Act 1998.
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Consultees

1.14 We are sending this document to the consultees listed at Part 6.
Please tell us if you know of others who would be interested in receiving
this consultation. It is also available by request from the address below
and on the DTI website at: www.dti.gov.uk

1.15 This document is issued jointly with the Scottish Executive.

1.16 Other versions of the document in Braille, other languages or audio-
cassette are available on request.

Enquiries

1.17 If you have any questions, or would like further information on this
consultation please contact David Southerland on 020 7215 0371.

1.18 If you have comments or complaints about the way this consultation
has been conducted, these should be sent to:

Louisa Renwick

Consultation Co-ordinator
Department of Trade and Industry
Room 723

1 Victoria Street

London SW1H OET
Louisa.renwick@dti.gsi.gov.uk

1.19 A copy of the Code of Practice on Consultations may be viewed at
the following website address:

http://www.cabinet-office.gov.uk/regulation/Consultation/Code.htm

1.20 All responses relating to the Scottish proposed Regulations will be
forwarded to the Scottish Executive. However, you may wish to send a
copy directly to:

Andrew McConnell

Enterprise, Transport & Lifelong Learning Department

Scottish Executive

4™ Floor

Meridian Court

5 Cadogan Street

Glasgow G2 6AT
Andrew.McConnell@scotland.gsi.gov.uk
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Consultation questions

1.21 The following are general questions for consultees:

(a) Can the current Possession Regulations, that is, those making it an
offence to possess fireworks by the under 18s or for members of the
public to possess category 4 fireworks, be improved in any way?

(b) Is the proposed curfew set at an appropriate time?

(c) Do consultees believe that the Police and Community Support Officers
are best suited to enforce the curfew?

(d) Do consultees believe that 120 decibels is the appropriate level at
which to set a maximum limit for category 3 fireworks?

(e) Do consultees have views on how best to implement the maximum 120
decibel limit for category 2 fireworks given the restrictions in section 5 of
the Fireworks Act 2003 i.e. is the Government’s plan to reference the new
British Standard (BS EN 14035) the best approach?

(f) Are the powers that the Home Office is working to secure for the police
sufficient to be able to deal with enforcement of the possession offences?
Would these powers be appropriate for Scotland?

(g) Do consultees, particularly those whose trade includes the sale of
fireworks in the context of importation, wholesale or retail, believe that the
proposed Regulations will have a negative impact on competition or
profitability?

(h) Will the proposed Regulations contribute to a reduction in the anti-social
use of fireworks and a reduction in firework-related injuries?

All comments in relation to the proposed Regulations are welcome.



2. Proposals

2.1 The main objective of implementing the selected provisions of the 2003 Act
is to reduce the risk that fireworks are misused by anti-social or irresponsible
members of the public in a way that could cause death, injury, distress or
anxiety to people or animals or damage to property. And, where misuse is
perhaps not a conscious endeavour, such as the use of particularly loud
fireworks, it is hoped that these regulations will encourage consumers to be
more considerate when using fireworks.

Proposal 1 — Possession Offences

2.2 Under section 3 and 5 of the Fireworks Act, the Government made
emergency Regulations prohibiting the possession, in a public place, of all
adult fireworks* by those under the age of 18 and for anyone other than a
fireworks professional to possess a category 4 firework — usually the most
dangerous and powerful fireworks. We propose to repeal these Regulations
and incorporate them, in their current form, in the proposed Fireworks
Regulations 2004.

2.3 The police will be responsible for the enforcement of possession
offences, as is currently their responsibility under the 2003 Fireworks
Regulations. The Home Office is working to improve the enforcement
powers and sanctions available to the police including making possession
offences arrestable and punishable by FPNs They are also looking into the
appropriateness of applying powers of stop, search and seize in relation to
underage possession.

2.4 With respect to both the possession offences, the Home Office are working
to provide suitable powers to the police to make the offences both arrestable
and punishable by Fixed Penalty Notices. The Scottish Executive is considering
the position for Scotland.

Proposal 2 — Curfew of Firework Use

2.5 Under section 4 of the 2003 Act, we propose to impose a curfew on
the use of fireworks during night hours, that is, between 11 pm and 7 am.®

4 An adult firework is any firework with the exception of caps, cracker snaps, novelty matches, party poppers
and
sparklers from category 1 and 2.
b These times are in line with the definition of night hours in the Noise Act 1996.



Most of the complaints that we receive about fireworks noise relates to the
their use at anti-social hours - many of which relate to their use in the
early hours of the morning such as between 2 am and 4 am.

2.6 We have included exemptions to the curfew — those dates identified as
being either traditional (5™ November) or that possess religious or cultural
significance to constituent minorities (Diwali). These exemptions, however,
will not mean that fireworks can be set off throughout what is defined as
night hours, but rather permission is extended to 2 am ©.

2.7 Following discussions with enforcers, we believe the enforcement of
the curfew should lie with the Police and Community Support Officers.
Whilst the Police are in support of the curfew, there is no universal
agreement among Chief Constables that its enforcement should be a police
responsibility.

2.8 An alternative option is to give the powers to Environmental Health
Officers (EHOs), although it should be noted that they have refused the
offer of this role on the following grounds:

e The role of EHOs is to make professional judgements as to whether
someone is in breach of the Noise Act (informed by the
measurement of sound over long and regular periods of time). In the
context of a curfew on fireworks use, a breach of a curfew
precludes the making of a professional judgement because to
determine whether the law has been broken or not only requires a
momentary visual observation.

e Currently, only a very small percentage (approximately 8%) of EHO's
work in authorities offering 24 hour coverage. This would therefore
require a significant increase in resource costs.

2.9 Scottish Ministers are expected to be conferred with concurrent
functions (with the Secretary of State) under section 4 of the 2003 Act.
The Scottish Executive’s proposed Regulations to impose a curfew are
similar to those described above and are included in this document.

Proposal 3 — Decibel Limit on Category 3 Fireworks

2.10 It is proposed to ban the supply to the public of category 3 fireworks
that exceed 120 decibels, which is the limit to be set by the European
Standard (BS EN 14035). Category 3 fireworks are the loudest and most

6 The use of fireworks is therefore prohibited between 2 am and 7 am on these occasions.

10



powerful fireworks available for public use’. We do not propose to extend
the maximum limit to category 2 fireworks at this time owing to the nature
of section 5 of the Fireworks Act, which excludes category 1 and 2
fireworks from its scope.

2.11 Notwithstanding the above, it is the Government’s intention to apply
the 120 decibel limit to category 2 fireworks - which we plan to do in due
course by referencing the European Standard (making the requirements of
that Standard mandatory) by using powers under the Consumer Protection
Act 19875,

2.12 The enforcement of this proposal would fall to Local Trading
Standards Officers, who are currently responsible for the enforcement of
the Fireworks (Safety) Regulations 1997.

Proposal 4 — Licensing of suppliers

2.13 Where there is general agreement that fireworks are increasingly used
outside of the traditional periods of the year (increasingly in early October and
mid-November), we hope to reverse this trend by restricting the sale to the
general public of fireworks outside of the following periods:

e 4 days before and including the day of Diwali (usually in
October/November);

e 4 days before and including the day of Chinese New Year (usually in
January/February);

e 4 days before and including 31 December;

e 3 weeks before and 5 days after 5 November;

2.14 Those who wish to supply outside of these periods will have to apply
to the relevant licensing authority for an annual licence. The cost of that
licence will be set at £200 and its grant subject to the discretion of the
licensing authority who may refuse it on the grounds of either a potential
increase in anti-social behaviour or injuries as a result of usage outside of
the defined periods.

7 Defined in the British Standard BS 7114 as “fireworks which present a medium hazard and which are intended
for
outdoor use in large, open areas”.
8 This would require an amendment to the Fireworks (Safety) Regulations 1997.
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2.15 The enforcement of this proposal would be enforceable by the
relevant licensing authority — which could be HSE, the Fire Service or the
Local Authority.

Proposal 5 — Requirement that Suppliers of Fireworks to the Public
Display a Sign

2.16 We propose to place a requirement on any outlet that supplies to the
public to display a notice where the fireworks are on display to inform
them:

(a) that it is an offence to sell fireworks to those under the age of 18

(b) that it is an offence to possess fireworks, in a public place, if under the
age of 18

2.17 We believe that this represents a positive step in tackling underage
sales and therefore misuse, as it will remind potential underage purchasers
of how the law applies to them.

2.18 Again, as with the decibel limit, the enforcement of this proposal
would fall to Local Trading Standards Officers, who are currently
responsible for the enforcement of the Fireworks (Safety) Regulations
1997.

Proposal 6 — Importers to provide information to Customs and Excise

2.19 Importers of fireworks will be required to furnish the Commissioners
of Customs and Excise with information pertaining to the destination,
storage and wholesale distribution of firework consignments. In practice
this would mean that the current standard entry form, C88 °, will contain
an additional section whose completion would be mandatory if the
consignments are to be permitted to leave the port. The required
information would be as follows:

e name and address of the importer
e name and address of the storage facility

e details of any further movements to the point of retail sale.

9. Box 44 of Customs and excise form C88 is the standard entry form which is increasingly filled in
electronically.

12



2.20 Customs and Excise will be responsible for gathering and distributing
information and for prosecutions where that that information is found to be
false.

2.21 Failure to enter the fireworks into a Registered or Licensed premises
following importation or entering into such premises an amount of
fireworks in excess of that authorised by the authority, as the case may
be, will be punishable under the Explosives Act 1875 and enforceable by
the relevant Authority (HSE/ Trading Standards).

13



3. Draft Regulatory Impact Assessment

1. Issue

1.1 The Fireworks Act 2003 (the “2003 Act”) received Royal Assent on
18 September 2003. This Act is enabling legislation — conferring power on
the Secretary of State to make provision about fireworks and other
explosives. The passing of the 2003 Act was in recognition that current
legislation is inadequate to deal with the increasing inconsiderate and anti-
social use of fireworks.

1.2 There are a number of existing Acts of Parliament and Regulations
made which cover fireworks - that is, disparate pieces of legislation
regulating the supply, sale and use of such products. This legislation is as
follows:

e The Fireworks Regulations 2003 (made under the Fireworks Act
2003) prohibit the possession of most fireworks by those under
the age of 18 in public places as well as of category 4 fireworks
(professional display fireworks) by any person other than a
fireworks professional. '

e The Fireworks (Safety) Regulations 1997 (made under the
Consumer Protection Act 1987) prohibit the supply to the general
public of particular types of fireworks on the grounds of consumer
safety (focussed principally the safety of consumer products), as
well as further increasing the minimum age of persons to whom
fireworks could be supplied - from 16 to 18 years of age. The
regulations require that all fireworks intended for supply to the
general public meet the British Standard 7114 (due to be replaced
by the new harmonized European Standard: BS EN 14035).2

e The General Product Safety Regulations 1994 impose a general
prohibition on supplying unsafe goods, and supplement the 1997
Regulations by serving as a residual protective measure in respect

1 These regulations were made under the emergency procedure — which means that they can last no longer than
12
months. The proposed Firework Regulations 2004 will repeal these Regulations and incorporate them.

2 Made under section 11 of the Consumer Protection Act 1987 - which confers power on the Secretary of State
to
make regulations for securing, inter alia, that goods to which that section applies are safe and that appropriate
information is provided.
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of any aspect of safety that is not covered by the 1997
Regulations.

The Explosives Act 1875 (as modified by the Control of Explosives
Regulations 1991 and as amended by the Explosives (Age of
Purchase) Act 1976 and, in part, superseded by the Consumer
Protection Act 1987) permits an unlimited quantity of fireworks to
be kept, without licensing or registering the place of storage
provided the fireworks are intended for private use. However, if
storing fireworks for supply in the course of a business (retail or
wholesale), the fireworks have to be kept on premises registered
with the Local Authority or HSE.® Additionally, in relation to use (as
opposed to storage) of fireworks it is an offence under the 1875
Act to throw or discharge a firework in a street or a public place,
or to tamper with or alter fireworks without a licence. The former
offence is punishable by a maximum fine of £5,000, the latter with
a fine, imprisonment or both.

The Health and Safety Act 1974 - provides for the making of
health and safety regulations for the general purposes of securing
the safety of persons at work.* In the context of fireworks, this
would generally apply to firework display operators and those
events where pyrotechnic or firework displays take place in the
course of business.

2. Objectives

2.1 The objective of the proposed Regulations is to reduce the risk that the
use of fireworks will cause death, injury or distress — either to persons or

animals,

or cause the destruction of, or damage to, property. This

objective, which is set out in section 2 of the 2003 Act, will be met by a
combination of supply side measures and those designed to control the use
of fireworks. The 2003 Act enables the Government to address the lack of
relevant provisions in existing legislation to tackle the anti-social behaviour
phenomenon.

2.2 The proposed Regulations are as follows:

3 The Local Authorities responsible for issuing storage licenses are the Fire Service in metropolitan areas and

Trading

Standards in the Regions.
4 Section 15, schedule 3 and Part | of the 1974 Act.
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e Prohibition of supply etc. to young persons: to simply repeal the
2003 emergency Regulations and incorporate them into the
Fireworks Regulations 2004. See separate regulatory impact
assessment for the 2003 Regulations:

http://www.dti.gov.uk/ccp/topics1/pdf1/fireworkria2.pdf

e Prohibition of supply etc. in certain circumstances: the creation of
a curfew on the use of fireworks — which will prohibit the use of
fireworks between the hours of 11 pm and 7 am, with the
exception of November 5", New Years Eve, Chinese New Year and
Diwali.®

¢ Prohibition of supply etc. of certain fireworks: to set a maximum
noise level of 120 decibels for category 3 fireworks, which are the
largest and most powerful fireworks available to consumers. 120
decibels is level taken from the harmonised European Standard (BS
EN 14035) which is developed by European Standardisation body
(CEN). Category 3 fireworks exceeding this level will be prohibited
from sale to members of the public. It would also be an offence to
possess them.

e Licensing of suppliers: the creation of a licensing system whereby
shops, that is, those outlets supplying to the general public — both
retail and some wholesale outlets, will be required to apply for a
licence to supply all year round. Those supplying to the public
during the following defined periods will not be required to obtain a
licence to supply:

(a) November 5 (3 weeks before and 5 days after)

(b) New Year (December 27 to 1 January)

(c) Chinese New Year (4 Days before, including the Day of
Chinese New Year.

(d) Diwali (4 Days before, Including Diwali)

¢ Information about fireworks: requiring those supplying to the public
to display a notice informing consumers of the law with respect to
the sale to and possession of fireworks by those under the age of
18. The notice should read:

“It is illegal to sell fireworks to anyone under the age of 18. It is
also illegal for anyone under the age of 18 to be in possession of
fireworks in a public place”

b Dispensations from the curfew may be obtained by firework display operators and other pyrotechnicians for
public
events from the Local Authority.
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e Prohibition of importation etc. of fireworks: where importers, at
the point of entry, will be required to provide the relevant
information so as to reduce the possibility that fireworks are
destined for illegal storage and/or distribution. Importers of
fireworks will be required to furnish commissioners of Customs and
Excise with the following information (which will then be
forwarded on the relevant licensing authority):

(i) the name and address of the importing company or
companies.

(ii) the address of the storage facilities where the fireworks are
destined - including the name of those storing the fireworks.

2.3 The proposed Regulations apply to England, Wales and Scotland but
not to Northern Ireland. However, Scottish Ministers are expected to be
conferred with concurrent functions (with the Secretary of State) under
sections 4 and 6 - “Prohibition of supply etc, in certain circumstances”
and “Public fireworks displays”, so far as the functions are exercisable in
or as regards Scotland. The Scottish Executive’s proposals under section
4 are included in the joint consultation document, of which this document
forms a part.

2.4 Regulatory issues arising from the Scottish Regulations have been
considered in conjunction with the English and Welsh proposals — and are
therefore included in this regulatory impact assessment. As this RIA
reveals, the Scottish proposals will have no impact on business, charities
or the voluntary sector.

3. Options

3.1 In formulating these Regulations under the 2003 Act, we have
considered a number of options. In doing so, an important guiding principle
has been the belief that regulation should be the last resort. The following
options set out some our thinking in terms of the problems identified, the
shortfalls of existing legislation and possible non-regulatory solutions to the
former:

(a) do nothing and rely on existing legislation in this area, e.qg.
principally the 1997 Regulations and the 1875 Act,
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(b) secure voluntary guidelines and rely on existing public awareness
campaigns to ensure consumer safety and control noise and nuisance;

or

(c) accept and enact the selected provisions of the 2003 Act to tackle
the anti social use of fireworks with measures designed to tackle both
the supply of fireworks and their use by consumers.

3.2 Option (a) is acceptable insofar as the following provisions of the 2003
Act are concerned:

Section 7 Licensing of Suppliers (Two Tier System) - many
questioned the need and the wisdom of having a two tier licensing
system whereby to supply fireworks, irrespective of the times that
you supply, you would first need to apply for a licence from the
relevant licensing authority — in addition to the payment of a fee.
Some went further in suggesting that the anti-social behaviour
problem has little to do with supply so much as being a
contemporary socio-cultural problem. With regard to the former
point, we believe that if it is one of our objectives to achieve a
reduction in sales beyond the defined periods, then the best way
to achieve this, while avoiding the creation of an excessive and
unfair system (and in addition to storage licences), is to require
those intending to sell outside of the periods to have a licence.
Any one caught supplying a day out of the prescribed periods, for
example, would be committing an offence. Regarding the latter
point on anti-social behaviour, while the supply of fireworks,
strictly speaking, has little bearing on the intention of the user, it is
nonetheless the case that the availability of a particular misused
product — such as those products restricted under the Intoxicating
Substances Supply Act 1985 (covering products such as glue)
correlates to the frequency of misuse. In the context of fireworks,
we believe that restricting sales to within defined periods would
therefore have an impact on the periods of use.

Section 6 Public fireworks displays - which allows the making of
Regulations requiring, among other things, operators to be trained
and for firework displays to give notice of planned displays. We do
not believe, at this time, that public firework display operators
pose a particular danger to the general public. There is no clear
evidence that the recorded injuries at public displays were as a
direct result of incompetence or the unprofessional use of
fireworks by operators. Furthermore, we do not wish to burden
display operators with the requirement to notify for the reason that
this could increase the already high level of private displays -
thereby potentially increasing the frequency of firework noise
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around the fireworks period. We therefore consider that the
existing legislation in this area, which is the Health and Safety Act
1974, is sufficient for the purposes of ensuring that displays are
operated responsibly. No further regulation is required at this time,
although the DTI and Scottish Executive will continue to monitor
during the 2004 firework season.

Section 10 Training courses — related to the above, there is no
clear evidence of major incidence of death or serious injury caused
by the use of fireworks by display operators and therefore little
justification to regulate so as to require professional display
operators to undergo mandatory training. Event organisers and
display operators have duties under the Heath and Safety at Work
Act 1974 to ensure, so far as reasonably practicable, the safety of
members of the public, as well as theirs and others’ employees.
These duties would, for example, require operators to carry out a
full site assessment; ensure that the equipment they use is suitable
for the purpose; and ensure that they and their staff are competent
and properly trained. Furthermore, the Heath and Safety Executive
(HSE) believe that the fireworks display industry has a generally
very good safety record. Again, this will be reviewed after the
2004 fireworks season.

3.3 However, with regard to the proposed Regulations, in the light of
growing complaints about firework noise and nuisance and damage to
property - and the possibility of increasing incidents of injury as a result of
the increasing abuse of fireworks, doing nothing is not an option. The
scope of existing legislation, which could be said to cover certain aspects
of what the proposed Regulations hope to tackle, is limited in the following

ways:

The Consumer Protection Act 1987 (under which the 1997
Fireworks (Safety) Regulations were made) is limited to the safety
of consumer products and is therefore insufficient for the purpose
of controlling the sale of nuisance products; their time of use; and
to address the issue of imports destined for illegal storage.

The Explosives Act 1875, which deals with the storage and
criminal use of fireworks, is complementary to the 2003 Act but
insufficient in the sense that it cannot specify who can and who
cannot possess particular types of fireworks — and cannot prohibit
the supply of certain types of firework.

The Noise Act 1996, as amended by the Anti-social Behaviour Act
2003, is applicable in England, Wales and Northern Ireland and
deals with unacceptable levels of domestic noise beyond 11 pm
eleven. The Environmental Protection Act (1990), applicable
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throughout the UK, contains statutory nuisance legislation which
includes noise but it does not specifically prohibit firework use
beyond that time. Additionally, the judgement of whether a noise
is a nuisance is requires the professional judgement of
Environmental Health Officers - who monitor noise over periods of
time. In most cases, this would preclude the possibility that those
using fireworks beyond this point could be prosecuted given
intermittency and the relatively short duration of use. A complete
prohibition would remedy this inadequacy by making it an offence
to let off any individual firework after 11 pm.

3.4 Option (b) would require the fireworks industry to agree and adhere to
voluntary guidelines. The effectiveness of this approach is questionable in
the light of the experience with Air Bombs® — where despite the existence
of a voluntary ban this particular type of firework has gradually made its
way back onto the market.” In the context of the free market, were one
competitor to flout a voluntary agreement, the likely outcome would be a
domino effect.

3.5 While is should be acknowledged that public awareness campaigns are
a valuable way to disseminate important information with a view to
influencing public behaviour, the available evidence indicates that there are
still an unacceptable number of injuries. The increasing use of fireworks all
year round would entail corresponding campaign activity, which would be
difficult (and expensive) to sustain for such a period. One of the principal
reasons for this is that broadcasters are unlikely to extend the free airtime
given to Government TV 'fillers' throughout the year - and certainly not
with the same intensity as they do pre-November 5th.

3.6 Option (c), in its entirety, is the recommended option — and one which
would plug the gap in existing legislation - and focus specifically on the
issue of anti-social use.

4. Risk Assessment

4.1 Despite the current Regulations that are in force, the table below lists
sets out the risks that fireworks pose were the status quo to be
maintained:

6 Local Trading Standards report that some retailers across the country have been selling Air Bombs despite the agreed voluntary ban on these
items. As it is currently not an offence to supply Air Bombs to the public, there is no quantitative data available as local Trading Standards are
not required to keep records of such sales.

7 The Government hopes to ban Air Bombs under the proposed Fireworks (Safety) (Amendment) Regulations 2004. See the consultation
document for this and other proposed measures at:
http://www.dti.gov.uk/ccp/consultpdf/fireworkcon2004.pdf
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Risks Identified

Implications

Firework related Injuries

Firework related injuries historically
fluctuate around the 1000 per year
mark. The figures for 2003 indicate
yet another rise from the previous
year’s figure.

Anti-social Behaviour

Anti-social behaviour in all of its
manifestations is a problem that the
Government is tackling head-on by
the introduction of specifically
targeted Regulations. In the context
of fireworks, this particular product
has increasingly become a tool for
troublesome elements to terrorise
communities. The Government
needs to act to implement all of
these proposed measures so that
the danger, noise and nuisance of
fireworks misuse is reduced.

Noise and Nuisance

Since 2001, the Department of
Trade & Industry (DTI) has received
quite substantial levels of
complaints from the public and
interest/ cause groups about
firework nuisance - especially
associated with the noise and
misuse caused by fireworks use in
the streets.

Assuming that the current trend
continues, incidents of misuse are
likely to present more in the way of
misery to particular individuals and

groups in the community. Where
acceptance was once the norm —
increasing usage is likely to lead to
many people feeling desperate and
distressed.
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b. Benefits
Noise and Nuisance

5.1 The proposed curfew would have benefits for those in areas where
firework use beyond acceptable times has become the rule rather than the
exception. Many of the complaints that the DTI has received in relation to
noise relate not only to the use of fireworks outside of the traditional
season (something which the license to supply is designed to tackle) — but
also to firework use late at night and in the early hours of the morning.

5.2 We hope for a reduction in noise late at night as a result of the curfew
— and expect that this regulation will be an important deterrent for many
law abiding citizens who use fireworks.

5.3 Although we agree that there is likely to be certain instances where
those breaking the curfew could not be brought to account, we believe
that the curfew will be enforceable in many cases if the offenders are
caught in the act. In this regard, detection will be similar to that of the
offence of letting off fireworks in a public place, which is an offence under
the Explosives Act 1875.8 The combination of these two factors would
mean reductions in the noise and nuisance suffered by local residents;
reductions in the distress caused to domestic, working (particularly guide
dogs) and farm animals (where fireworks late at night can be more
distressing in the absence of day time ambient noise levels); and fewer
noise and nuisance complaints being made to the police and local
authorities.

5.4 By imposing a maximum level of 120 decibels on category 3 fireworks,
we hope to reduce the number of extremely loud bangs that have
characterised bonfire nights and caused distress to older people, working
animals and pets. This is a first step to applying maximum levels on most
consumer fireworks, which the Government intends to do and will keep
constantly under review.

Licensing of Suppliers
5.5 It is envisaged that the proposed licensing regime will ensure that

firework sales, for most retailers and wholesalers, are restricted to the
traditional times of the year. This also includes sale periods for multi-

8 This offence is punishable by fixed penalty notice (FPN) in England and Wales— as under section 1(1) of the
Criminal

Justice and Police Act 2001. The Home Office are working to add the possession and curfew laws to the list
of

offences that can be dealt with in this way. The Scottish Executive is considering the position for Scotland.
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cultural events. Those outlets wishing to supply all year round will be
encouraged, given the licence conditions, to be both responsible and more
mindful of the impact that fireworks can have on local communities.

5.6 HSE are in the process of drawing up new Regulations - the
Manufacture and Storage of Explosives Regulations, which will update the
existing registration regulations. The two licensing schemes will be
complementary, that is, a pre-condition for having a licence to supply
would be the possession of a storage licence and, where the storage
licence is revoked — so too will the licence to supply.

Information about fireworks

5.7 As with the use of notices in shops where alcohol and cigarettes are
purchased, this is an effective way to make those unsure of the law aware
or those that need reminding, that not only is it an offence for retailers to
supply them with fireworks but also an offence for persons under the age
of 18 to possess them. This may provide a disincentive to try while also
deterring adult customers from buying on an under age person’s behalf.

6. Business Sectors Affected/ Competition Assessment

6.1 The markets affected by the proposed Regulations are firework
manufacturers (or more accurately, importers as no real manufacture of
consumer fireworks takes place in the UK®), importers, professional
firework display operating companies and retail or wholesale outlets. The
majority of retailers that would be affected are outlets such as
newsagents, garden centres and supermarkets - whose principal
merchandise are products other than fireworks.

6.2 The results of applying the competition filter'® for all of the proposed
regulations indicate that there is little in the way of significant affects on
competition. Questions 1, 2 and 3 (industry concentration) were answered
‘ves’, as was question 5 on market structure. The other five questions
were answered in the negative. On that basis, a full competition
assessment is not needed.

6.3 Although question 5 of the filter was answered “yes” with regard to
licenses to supply all year round, we believe that the possible outcome is

9 With the exception of minor product assembly.
10 For further details see: www.cabinet-office.gov.uk/regulation/ria-guidance/content/competition/index.asp
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not significant. It is certain that for those suppliers that currently supply
fireworks all year round there will be a disadvantaged inasmuch as they
will have to pay for a licence to supply whereas others supplying within
the defined periods will not. However, the cost of the licence would be
negligible to those whose market niche is satisfying year round demand for
fireworks at weddings, birthdays and other such events — as well as during
the peak firework season. It is therefore likely that the existing customer
base of both the seasonal outlets and those supplying all year round will
remain the same.

6.4 Importers will be required to ensure that they are able to furnish
Customs and Excise Commissioners with the relevant information. This is
considered to present little in the way of an obstacle to competition on the
free market.

6.5 We consider the proposals made under section 3, 4, and 5, that is, the
creation of a curfew, the possession of fireworks in public places by under
18s and the prohibition of possession of category 4 by any one other than
a fireworks professional, respectively, to have no impact on competition.

6.6 Similarly, with the introduction of a maximum decibel limit on category
3 fireworks, in line with the European Standard, this, if anything, reduces
barriers to trade by making manufactured fireworks marketable throughout
the European Union.

7. Small Businesses: ‘' The impact Test’

7.1 Our informal consultations with representative bodies of small
businesses show a mixed response to the licensing section of the Act. In
our consultation on the Act before it became law there were three main
concerns about the form that a licensing regime may take:

e the licensing regime should be fair, that is, in the context of
possible higher costs for licences for ethnic community retailers;

e the requirement that small businesses would have to undergo some
sort of training as a condition to the licence being granted - as this
may prove difficult for family businesses; and

e the total cost of a licence and how that will impact on yearly net
profits.

7.2 In formulating the current proposals, we have considered carefully both

these and more recently expressed concerns. We believe that we have
dealt with them in the following ways:
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e The licensing regime is fair to ethnic minorities because a license to
supply is not needed during those festivals where minority faiths
and cultures traditionally use fireworks, that is, Diwali and Chinese
New Year.

e We do not see the need for retailers/ wholesalers to undergo
training. This is usually provided for by the companies that supply
them with fireworks.

e Those outlets supplying within the defined periods are not required
to have a licence - so no costs are incurred. The impact on
specialist outlets whose principal merchandise is fireworks is likely
to be minimal — that is, the expected £200 licence is likely to be
relatively small in relation to annual turnover.

8. Issues of Equity and Fairness

8.1 As with the RIA for the Fireworks Bill — our consultation revealed
concern by particular religious and cultural communities in relation to
regulations creating a curfew on firework use the licensing of suppliers.
With regard to the latter, as above, there was particular concern with the
idea of a two-tier license scheme where suppliers to local communities for
multicultural events might have to apply for the more expensive second tier
of licence to supply all year round. After consultation with a number of
faith and cultural groups, we were able to identify which groups
traditionally use fireworks for particular events. We have therefore included
the dates of Diwali and Chinese New Year in our list of exemptions - thus
precluding the requirement that such outlets would have to apply for a
year round licence. Similarly, we have also included exemption to the
curfew for those celebrating these events.

8.2 We believe that with the list of exemptions and allowances included in
the proposed Regulations that we have allayed these concerns and
achieved the right balance between fairness and the avoidance of noise
and nuisance.

8.3 We will meet with the commitments to assess and consult on the
likely impact of proposed policies set out in DTIl's Race Equality Scheme

which is available at:

www.dti.gov.uk/race-equality-scheme/index.htm
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9. Enforcement, Sanctions, Monitoring and Review

Possession Offences and a Curfew on Firework Use

9.1 The police will continue to have primary responsibility for enforcement
of the possession offences. With regard to the curfew — we consider that
the police will be best suited to enforce this particular measure. As stated
in paragraph 5.3, above, some police representatives have expressed
concern about the enforceability of this measure. However, as stated
above, we consider that this measure is comparable to other measures in
place such as the offence of letting fireworks off in a public place.

9.2 The Home Office is working improve the sanctions available to the
police to deal with curfew breeches and possession offences. We believe
that the most suitable and cost effective way is to issue a FPN. This wiill
require amendment to the Criminal Justice and Police Act 2001. An
amendment to this legislation would mean that Community Support
Officers (CSOs), under the Police Reform Act 2002, will also be able to
issue FPNs for this offence, thereby taking some of the enforcement
responsibility from the police themselves. The Scottish Executive is also
assessing the situation.

9.3 Currently, the powers of the 2003 Act give police officers the power
to issue a summons and seize the prohibited item. Under Section 11(4) of
the Fireworks Act, any person found in breach of regulations made under
that Act is liable on summary conviction to:

e an imprisonment term not exceeding six months, or
e a fine not exceeding level 5 (£5000)

9.4 For those seeking a dispensation from the curfew, Local Authorities
will be responsible for processing requests and issuing permits. It is
envisaged that the issuing departments within Local Authorities will not be
the same as those that issue the licences to supply — but rather those
whose responsibility it is for granting entertainment licences. The
Department of Culture, Media and Sport has indicated that the licensing
regimes currently in place with regard to the supply of alcohol and various
forms of entertainment are due to be rationalized and brought under the
direction of a unified licensing body within each Local Authority." It is

11 See the Licensing Act 2003:

http://www.hmso.gov.uk/cgi-bin/htm hl.pI?DB =hmso-
new&STEMMER =en&WORDS =licensing +act + 2003 + & COLOUR =Red&STYLE =s&URL = http://www.hmso.
gov.uk/acts/acts2003/20030017.htm#muscat_highlighter first match
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therefore appropriate that dispensations sought for the purposes of late
night fireworks displays or events where fireworks are used is administered
by this licensing body. In Scotland it would be for local authorities to
determine for themselves who within the local authority should be
responsible for dealing with requests permits exempting the holder from
the curfew, and to ensure that the general public are aware how these wiill
be dealt with.

Notice to consumers

9.5 The enforcement of this Regulation would fall to local Trading
Standards officers. We do not consider that this would constitute a new
burden and thus not much in the way of extra costs as it would be
enforced in the course of Trading Standards duties under the Firework
(Safety) Regulations 1997 (enforcement of under age sales laws).

Importation

9.6 Importers of goods, or representatives contracted to complete
Customs formalities on their behalf, are required to declare goods on
customs declaration Form C88 (either in writing or by data processing
techniques) as laid down by Article 62 of Council Regulation 2913/92 and
Article 205 of Commission Regulation 2454/93. The information required
to be given on Form C88 is dependent upon the customs procedure to
which the imported goods are to be put, and whether or not the importer
has been approved to use a simplified declaration procedure. However,
regardless of Customs requirements, Section 9 of the Fireworks Act will
make an additional mandatory requirement for the importer to provide the
address of the storage facility where the fireworks are destined including
the name and address of the storage facility owner. This information must
be shown in Box 44 "any other information" on Form C88. The
effectiveness of the proposed regulation is self evident - as the
information collected will be passed on to the relevant storage licensing
bodies — who will then be able to carry out checks against current data
that they have or physical spot checks for those suspected of breaking
their storage licence conditions (such as exceeding the permitted gross
weight of explosive content in a particular storage premise).

9.7 The relevant licensing authorities, that is, HSE, Trading Standards or
the Fire Service, will be responsible for processing the information passed
to them by Customs and Excise. This will mean that each authority will
have to set up an effective system of communication between themselves
and Customs and Excise — so that information can be checked and, if
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action is needed, enabling the enforcement authority to do so in good time.
It will be to the discretion of the licensing bodies as to whom they
investigate.

10. Costs

Enforcement

10.1 There will be no extra costs in enforcing the possession offences as
under section 3 and 5 of the 2003 Act - as this is currently in place under
the Fireworks Regulations 200312 (emergency Regulations). However, in
relation to the proposed curfew, where we might expect an increase in the
cost of enforcement, the police (ACPO and ACPOS) are to advise on the
extra costs for enforcing this.

10.2 Apropos of costs to the police, it is envisaged that the powers and
sanctions that the Home Office hope to give the police are expected to
reduce the time involved in dealing with these offences - as well as
reducing overall court costs.

10.3 The Local Authorities Co-ordinators of Regulatory Services (Lacors),
during the course of the consultation, are to advise on the total costs in
relation to the following:

e the cost to licensing bodies for granting dispensations to the
curfew;

e the increase in administration costs to the Local Authority
registration departments for licensing all year round suppliers;

e the cost of creating a system to receive and act upon information
passed to Local Authorities regarding importation from
Commissioners of Customs and Excise; and,

e the enforcement of all of the above.

10.4 The Fire Service and HSE are also to advise on the costs where they
are the relevant licensing body - or the body responsible for setting up a
system to receive information passed onto them by Customs and Excise.

10.5 Customs and Excise are currently looking into the cost of system
procedure changes and ongoing operational costs as a result of the
proposed regulation under section 9. However, they do not expect the rise
in costs to be significant — but rather see it as an extension to the system
that is currently in operation.

12 See RIA for the 2003 Fireworks Regulations: http://www.dti.gov.uk/ccp/topics1/pdf1/fireworkria2.pdf.
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Licensing of retailers

10.6 The RIA of the Fireworks Bill noted that while representative bodies
of the retail sector were generally supportive of the Bill's provisions, they
still had concerns that the cost of a licence to supply would be damaging
to retailers — if significantly above the current £13 registration fee (licence
to store). As explained in paragraph 7.2, above, as a result of listening to
the concerns of retailers in our informal consultations, we believe that we
have addressed those concerns by exempting the majority of outlets - an
estimated 95% " who sell during “seasonal” times, from the requirement to
be licensed.

10.7 Those who supply fireworks to the public - that is retailers,
wholesale, mail order or internet suppliers, are likely to incur minor costs in
terms of familiarisation with the new laws - particularly with regard
ensuring that the notices that they are required to display conform to the
Regulations and to ensure that they do not sell into periods where they
would be required to be licensed. We expect this cost to be minimal
however.

11. Consultation

11.1 To date the following stakeholders were among those consulted for
the proposed Regulations:

*Formal Consultation to begin on 23" April 2004 *

12. Conclusion and Recommendation

12.1 The Fireworks Act 2003 sets out the purpose of the enabling
provisions under section 2 — that is to reduce the possibility that firework
use can cause death, injury or distress — either to persons or animals, or
cause the destruction of, or damage to, property, to which these proposed
measures are designed to achieve. While the Government is guided by
better regulation principles - and, in particular, committed, wherever
possible, to avoiding regulation, we believe that the Fireworks Act itself is

13 This figure is an estimate provided by the British Fireworks Association.
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invaluable legislation in its scope in the area of fireworks, that is, in
providing a framework by which to tackle any new problems on the
horizon - and now especially in the context of anti-social behaviour and the
consequent public dissatisfaction with the law as it is. We have carefully
chosen - with these principles and the specific problems of fireworks in
mind - which of the provisions in the Act are necessary to enact in order to
reduce the risks set out in section 2. And with these proposals, we believe
that we are addressing the problem in an effective and measured way and
therefore recommend that these proposals are implemented as soon as
possible.
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4. Draft Regulations

STATUTORY INSTRUMENTS

2004 No.
FIREWORKS

The Fireworks Regulations 2004

Made - - - - 2004
Laid before Parliament 2004
Coming into force - - 2004

Whereas the Secretary of State considers that there is a risk that the use of fireworks will have the
consequences of death of persons or injury, alarm, distress or anxiety to persons; death of animals or
injury or distress to animals; or destruction of, or damage to, property;

And whereas the Secretary of State, in accordance with section 2(1)(b) and (2) of the Fireworks Act
2003 (1), considers it appropriate to make provision by regulations for securing that the risk that the
use of fireworks will have the aforesaid consequences is the minimum compatible with their being
used;

And whereas the Secretary of State, in accordance with section 2(3) of that Act has consulted the
Health and Safety Commission, those organisations which appear to her to be representative of
interests substantially affected by these Regulations and such other persons whom she considers it
appropriate to consult;

And whereas the Secretary of State has issued a full regulatory impact assessment in accordance
with section 2(4) of that Act;

And whereas every chief officer of police in England and Wales and every chief constable in
Scotland has, in accordance with section 27(2)(a) of the Consumer Protection Act 1987 (2), agreed
to the transfer of such enforcement duties as are specified in these Regulations;

And whereas the Commissioners of Customs and Excise have, in accordance with section 27(2)(a)
of the Consumer Protection Act 1987, agreed to the transfer of the duty to enforce the prohibition
imposed by regulation 12 of these Regulations;

Now, therefore, the Secretary of State, in exercise of the powers conferred upon her by sections 2, 3,
4,5, 7, 8 and 9 of the Fireworks Act 2003 and by sections 11(3) and 27(2) of the Consumer

(1) 2003 c. 22.
(2) 1987 c. 43.

31



Protection Act 1987 (as applied respectively by sections 11(6) and 12(1) of the Fireworks Act
2003), hereby makes the following Regulations:—

Citation, commencement and extent

1.—(1) These Regulations may be cited as the Fireworks Regulations 2004 and shall come into
force on [date].

(2) These Regulations shall not extend to Northern Ireland.

(3) Regulations 7 and 8 of these Regulations shall not extend to Scotland.

Revocation of the Fireworks Regulations 2003

2. The Fireworks Regulations 2003 (3) are revoked.

Interpretation

3. In these Regulations—
“adult firework” means

(a) any firework which does not comply with the relevant requirements of Part 2 of BS 7114
when tested in accordance with the appropriate test method (if any) in Part 3 of BS 7114; or

(b) any firework (except for a cap, cracker snap, novelty match, party popper, serpent, sparkler
or throwdown) which does comply with those requirements;

“amorce” means a firework which is a percussion cap designed for use in toys, which comprises
a paper envelope containing a dot of impact-sensitive pyrotechnic composition and which forms
part of a roll;

“assembly” means an assembly which includes any firework;
“BS 7114” means the British Standard Specification comprising the following parts—

(a) BS 7114: Part 1: 1988, the British Standard Specification for classification of fireworks
published on 30™ November 1988 (4);

(b) BS 7114: Part 2: 1988, the British Standard Specification for fireworks published on 30™
November 1988 (5); and

(c) BS 7114: Part 3: 1988, the British Standard Specification for methods of test for fireworks
published on 30" November 1988 (6);

and references to parts 1, 2 and 3 of BS 7114 shall be construed accordingly;

“cap” means a firework (including, for the avoidance of doubt, an amorce) designed for use in
toys which comprises a non-metallic envelope or cup containing a dot of impact-sensitive
pyrotechnic composition, and which produces a report when it is hit;

“category 3 firework™” means a firework classified as category 3 under Part 1 of BS 7114;
“category 4 firework™ means a firework classified as category 4 under Part 1 of BS 7114;
“cracker snap” means a firework—

(a) which comprises two overlapping strips of card or paper with a friction-sensitive explosive
composition in sliding contact with an abrasive surface; and

(b) which produces a report when pulled apart;
“local authority”, in relation to England and Wales, means—
(a) in Greater London, a London borough council and the Common Council of the City of London;

(b) outside Greater London—

(3) S.I.2003/3085.

(4) ISBN 0580 17026 8.
(5) ISBN 0580 17027 6.
(6) ISBN 0580 17028 4.
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(i) any district council;

(i) the council of any county so far as they are the council for any area for which there are
no district councils;

(ii1) in Wales, the council of a county borough; and
(c) the Council of the Isles of Scilly,

and, in relation to Scotland, means a council constituted under section 2 of the Local
Government etc. (Scotland) Act 1994(7);

“novelty match” means a firework comprising a match with a dot of pyrotechnic composition
which is designed to be held in the hand while functioning and whose functioning involves
report or the production of visual effects, or both;

“party popper” means a firework comprising a device—
(a) which is designed to be held in the hand while functioning;

(b) which is operated by a pull-string with an abrasive surface in sliding contact with a friction-
sensitive pyrotechnic composition; and

(c) whose functioning involves a report with the ejection of streamers or confetti, or both;

“pyrotechnic composition” means a substance or a mixture of a substance designed to produce
an effect by heat, light, sound, gas or smoke or a combination of these as the result of non-
detonative self-sustaining exothermic chemical reactions;

“serpent” means a firework, comprising a pre-formed shape of pyrotechnic composition, with or
without support, whose functioning involves the generation of expanded residue;

“sparkler” means a firework, other than a category 3 or category 4 firework, comprising a rigid
wire partially coated with slow-burning pyrotechnic composition, whose functioning involves
the emission of sparks without report;

“the 1987 Act” means the Consumer Protection Act 1987 (8);

“the 2003 Act” means the Fireworks Act 2003 (9);

“the 1997 Regulations” means the Fireworks (Safety) Regulations 1997 (10); and

“throwdown” means a firework comprising impact-sensitive explosive composition and grains
of inert material wrapped in paper or foil and which functions to produce a report when thrown
onto the ground.

Prohibition of possession of fireworks by persons below the age of eighteen

4.—(1) Subject to regulation 6 below, no person under the age of eighteen years shall possess an
adult firework in a public place.

(2) In paragraph (1) above “public place” includes any place to which at the material time the public
have or are permitted access, whether on payment or otherwise.
Prohibition of possession of category 4 fireworks

5. Subject to regulation 6 below, no person shall possess a category 4 firework.

Exceptions to regulations 4 and 5
6. Regulations 4 and 5 above shall not prohibit the possession of any firework by—

(a) any person who is employed by, or in business as, a professional organiser or operator of
firework displays and who possesses the firework in question for the purposes of his
employment or business;

(7) 1994 c.39.
8) 1987 c. 43.
(9) 2003 c.22.
(10)S.1. 1997/2294.
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(b) any person who is employed in, or whose trade or business (or part of whose trade or business)
is, the manufacture of fireworks or assemblies and who possesses the firework in question for
the purposes of his trade, employment or business;

(c) any person who is employed in, or whose trade or business (or part of whose trade or business)
is, the supply of fireworks or assemblies, for the purpose of supplying them in accordance with
the provisions of the 1997 Regulations;

(d) any person who is employed by a local authority and who, in the course of his employment,
possesses the firework in question for any of the following purposes—

(i) the putting on of a firework display by that local authority; or

(i1) the use by that local authority of the firework in question at a national public celebration or
a national commemorative event;

(e) any person for use, in the course of a trade or business of his or in the course of his employment,
for special effects purposes in the theatre, on film or on television;

(f) any person employed by or otherwise acting on behalf of a local authority, enforcement authority
or other body, where—

(i) the authority or body has enforcement powers, conferred by or under any enactment,
applying to the firework in question; and

(i1) the person so employed possesses the firework in question for the purposes of the authority
or body exercising those enforcement powers;

(g) any person who is employed by a department of the Government of the United Kingdom and
who, in the course of his employment, possesses the firework in question for any of the
following purposes—

(i) the putting on of a firework display by that department;

(i1) the use by that department of the firework in question at a national public celebration or a
national commemorative event; or

(iii) the use by that department of the firework in question for research or investigations;
(h) any person who—

(1) is in business as or employed by a supplier of goods designed and intended for use in
conjunction with fireworks or assemblies; and

(i) possesses the firework in question solely for the purposes of testing those goods to
ensure that, when used in conjunction with fireworks or assemblies of the same type, they
will perform their intended function or comply with any provision made by or under any
enactment and relating to the safety of those goods; or

(1) any person who is employed by an establishment of the naval, military or air forces of the
Crown and who, in the course of his employment, possesses the firework in question for any of
the following purposes—

(i) the putting on of a fireworks display by that establishment; or

(ii) the use by that establishment of the firework in question at a national public
celebration or a national commemorative event.

Prohibition of use of certain fireworks at night

7.—(1) Subject to paragraph (2) below, no person shall use an adult firework during night hours.
(2) Paragraph (1) above shall not prohibit the use of a firework—
(a) during a permitted fireworks night;
(b) by any person who is employed by a local authority and who uses the firework in question—
(i) for the purposes of putting on a firework display by that local authority; or
(i) at a national public celebration or a national commemorative event;

(c) in accordance with a dispensation granted under regulation 8 below.
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(3) In this regulation, “night hours” means the period beginning at 11 pm and ending at 7 am the
following day and a “permitted fireworks night” means a period—

(a) beginning at 11 pm on the first day of the Chinese New Year and ending at 2 am the following
day;

(b) beginning at 11 pm on 5th November and ending at 2 am the following day;
(c) beginning at 11 pm on the day of Diwali and ending at 2 am the following day; or
beginning at 11 pm on 31st December and ending at 2 am the following day.

Dispensation from the prohibition imposed by regulation 7

8.—(1) Subject to paragraphs (2) and (3), a local authority may grant a dispensation from the
prohibition imposed by regulation 7(1) to any person mentioned in paragraphs (a), (g) or (i) of
regulation 6 above to enable that person to use fireworks—

(a) for the purposes of putting on a firework display; or
(b) at a national public celebration or a national commemorative event.

(2) A local authority shall not grant a dispensation under this regulation, unless it is satisfied
either—

(a) that there is no risk that use of fireworks in accordance with the dispensation will have any of
the consequences mentioned in section 2(2) of the 2003 Act; or

(b) that the risk that use of fireworks in accordance with the dispensation will have any such
consequences is the minimum that is compatible with their being used.

(3) Where a local authority grants a dispensation under this regulation, it shall inform the chief
officer of police of the police force maintained in relation to the police area where the fireworks are
to be used in accordance with the dispensation.

Prohibition of supply of excessively loud category 3 fireworks

9.—(1) No person shall supply, or offer or agree to supply, any category 3 firework which, when
used, produces a maximum A-weighted impulse sound pressure level exceeding 120 decibels when
measured at a horizontal distance of 15 metres from the testing point at a height of one metre above
the ground.

(2) No person shall purchase or possess a firework, whose supply is prohibited by paragraph (1)
above.

Licensing of fireworks suppliers
10.—(1) Subject to paragraph (2) below, no person shall supply, expose for supply or possess for
supply any adult firework, save in accordance with a licence granted under paragraph (3) below.

(2) Paragraph (1) above shall not prohibit the supply, exposing for supply or possessing for supply
of adult fireworks—

(a) on the first day of the Chinese New Year and the three days immediately preceding it;
(b) on the day of Diwali and the three days immediately preceding it;

(c) during the period beginning on the 15" October and ending on the 10" November; or
(d) on the 28™, 29™ 30™ and 31* December.

(3) An application for a licence under this regulation shall be made to the local authority for the
local government area where a supplier is located and the local authority shall not grant a
licence if—

(a) the applicant has committed an offence under section 11 of the 2003 Act;

(b) the applicant has committed an offence under section 12 of the 1987 Act arising from a
contravention of the 1997 Regulations;
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(c) the authority is otherwise satisfied on reasonable grounds that the circumstances of the
applicant suggest that there is an unacceptable risk that the use of any fireworks supplied by
him may have any of the consequences specified in section 2(2) of the 2003 Act; or

(d) the applicant does not hold a licence permitting the storage of fireworks in accordance with
any regulations made under the Health and Safety at Work Act 1974 (11).

(4) A local authority may attach to a licence such conditions as it considers necessary, and, in the
case of a existing licence, may vary the conditions to the extent that it considers it necessary, to
secure that any risk that the supply of fireworks may have any of the consequences specified in
section 2(2) of the 2003 Act is kept to a minimum compatible with their being used.

(5) A local authority may charge a fee not exceeding £200 in connection with an application for a
licence under this regulation and an annual fee not exceeding £200 in connection with the
subsistence of such a licence.

(6) A local authority may revoke a licence if it is satisfied that any of the conditions mentioned in
paragraph (3) above is satisfied in relation to the licence holder.

(7) Any person who holds or who has applied for a licence under this regulation and who is
aggrieved by a refusal to grant, or the variation of, a licence under this regulation may appeal to the
magistrates’ court.

Information about adult fireworks
11.—(1) No person shall supply, expose for supply or possess for supply any adult firework unless
he gives to all persons to whom the firework is supplied or exposed for supply information that—
(a) it is illegal to sell adult fireworks to anyone under the age of eighteen; and
(b) it is illegal for anyone under the age of eighteen to possess fireworks in a public place.

(2) A person complies with paragraph (1) above only if he displays the information in a prominent
position and, where the fireworks are supplied or exposed for supply in any premises, by means of a
notice, which measures no less than 400 millimetres by 300 millimetres and whose letters are no
less than 36 millimetres high and which is displayed prominently in those premises.

Importation of fireworks
12.—(1) No person shall import any firework, unless they have complied with the requirements of
paragraph (2) below.
(2) The requirements of this paragraph are to give information to the Commissioners of Customs
and Excise as to—
(a) the name and address of the person or persons importing the fireworks concerned,;
(b) the name of the person who is to store the fireworks concerned; and

(c) the address of all premises at which the fireworks are to be stored prior to their being supplied,
offered for supply or exposed for supply to the general public.

Transfer of enforcement duties

13.—(1) In this regulation “the enforcement duty” means the duty imposed by section 27(1) of the
1987 Act, insofar as that duty is, by virtue of section 12(1) of the 2003 Act, exercisable in relation to
the enforcement of the prohibitions imposed, in England and Wales, by regulations 4, 5 and 7 above
and, in Scotland, by regulations 4 and 5 above.

(2) The enforcement duty in England and Wales is hereby transferred to the chief officer of police
of each police force and shall be the duty of every chief officer of police in relation to the police
area for which the force in question is maintained (12).

(11) 1974¢.37.
(12) The expressions “chief officer of police”, “police force” and “police area” are defined, in relation to England and Wales, in
Schedule 1 of the Interpretation Act 1978 (c. 30) and section 101 of the Police Act 1996 (c. 16).
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(3) The enforcement duty in Scotland is hereby transferred to the chief constable of each police
force and shall be the duty of every chief constable in relation to the police area for which the force
in question is maintained (13).

(4) Every weights and measures authority of Great Britain is hereby relieved of the enforcement
duty.

Transfer of the duty to enforce regulation 12

14. The duty imposed by section 27(1) of the 1987 Act, insofar as that duty is, by virtue of section
12(1) of the 2003 Act, exercisable in relation to the enforcement of the prohibition imposed by
regulation 12 above, is hereby transferred to the Commissioners of Customs and Excise and every
weights and measures authority of Great Britain is hereby relieved of that duty.

Proceedings

15. In England and Wales a magistrates’ court may try an information in respect of an offence under
section 11 of the 2003 Act arising from a contravention of a prohibition imposed by these
Regulations if the information is laid within twelve months from the time when the offence was
committed, and in Scotland summary proceedings for such an offence may be brought at any time
within twelve months from the time when the offence was committed.

Parliamentary Under Secretary of State for Employment
Relations, Competition and Consumers
[Date] Department of Trade and Industry

(13) The expressions “chief constable”, “police force” and “police area” are defined, in relation to Scotland, in Schedule 1 of the
Interpretation Act 1978 (c. 30) and section 50 of the Police (Scotland) Act 1967 (c. 77).
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SCOTTISH STATUTORY INSTRUMENTS

2004 No.
FIREWORKS

The Fireworks (Scotland) Regulations 2004

Made - - - - 2004
Laid before the Scottish Parliament 2004
Coming into force - - 2004

Whereas the Scottish Ministers consider that there is a risk that the use of fireworks will have the
consequences of death of persons or injury, alarm, distress or anxiety to persons; death of animals or
injury or distress to animals; or destruction of, or damage to, property;

And whereas the Scottish Ministers may exercise concurrently with the Secretary of State for Trade
and Industry the functions conferred upon her by (a) sections 2(1), (3), (4), (5), (6) and (7), 11(6)
and 12(1) of the Fireworks Act 2003(1) so far as the functions are exercisable in relation to
provision or exceptions under inter alia section 4 of that Act; (b) section 4 of that Act; and (c)
sections 11(3)(f), 18(1) and (2) and 27(2) and (3) of the Consumer Protection Act 1987(2) so far as
(i) those provisions are applied in relation to fireworks regulations by sections 2(7), 11(6) or 12(1)
of the Fireworks Act 2003; and (ii) the function of making fireworks regulations is exercisable by
the Scottish Ministers(3);

And whereas the Scottish Ministers, in accordance with section 2(1)(b) and (2) of the Fireworks Act
2003 and the provisions for the concurrent exercise of functions as aforesaid, consider it appropriate
to make provision by regulations for securing that the risk that the use of fireworks will have the
aforesaid consequences is the minimum compatible with their being used;

And whereas the Scottish Ministers, in accordance with section 2(3) of that Act has consulted the
Health and Safety Commission, those organisations which appear to them to be representative of
interests substantially affected by these Regulations and such other persons whom they consider it
appropriate to consult;

And whereas a full regulatory impact assessment has been issued in accordance with section 2(4) of
that Act;

And whereas every chief constable in Scotland has, in accordance with section 27(2)(a) of the
Consumer Protection Act 1987(4), agreed to the transfer of such enforcement duties as are specified
in these Regulations;

(1) 2003 c.22.
(2) 1987 c.43.
(3) By virtue of SI1 2004/
(4) 1987 c.43.
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Now, therefore, the Scottish Ministers, in exercise of the powers conferred upon them concurrently
with the Secretary of State as aforesaid by sections 2, 4, 11 and 12 of the Fireworks Act 2003 and by
sections 11(3) and 27(2) of the Consumer Protection Act 1987 (as applied respectively by
sections 11(6) and 12(1) of the Fireworks Act 2003), hereby make the following Regulations:—

Citation, commencement and extent

1.—(1) These Regulations may be cited as the Fireworks (Scotland) Regulations 2004 and shall
come into force on

These Regulations shall extend to Scotland.

Interpretation

2. In these Regulations—

“adult firework” means

(a) any firework which does not comply with the relevant requirements of Part 2 of BS 7114
when tested in accordance with the appropriate test method (if any) in Part 3 of BS 7114;
or

(b) any firework (except for a cap, cracker snap, novelty match, party popper, serpert,
sparkler or throwdown) which does comply with those requirements;

“amorce” means a firework which is a percussion cap designed for use in toys, which
comprises a paper envelope containing a dot of impact-sensitive pyrotechnic composition and
which forms part of a roll;

“BS 7114” means the British Standard Specification comprising the following parts—

(a) BS 7114: Part 1: 1988, the British Standard Specification for classification of fireworks
published on 30th November 1988(5);

(b) BS 7114: Part 2: 1988, the British Standard Specification for fireworks published on
30th November 1988(6); and

(c) BS 7114: Part 3: 1988, the British Standard Specification for methods of test for fireworks
published on 30th November 1988(7);

and references to Parts 1, 2 or 3 of BS 7114 shall be construed accordingly;

“cap” means a firework (including, for the avoidance of doubt, an amorce) designed for use in
toys which comprises a non-metallic envelope or cup containing a dot of impact-sensitive
pyrotechnic composition, and which produces a report when it is hit;

“category 3 firework™” means a firework classified as category 3 under Part 1 of BS 7114;
“category 4 firework” means a firework classified as category 4 under Part 1 of BS 7114;
“cracker snap” means a firework—

(a) which comprises two overlapping strips of card or paper with a friction-sensitive explosive
composition in sliding contact with an abrasive surface; and

(b) which produces a report when pulled apart;

“local authority” means a council constituted under section 2 of the Local Government etc.
(Scotland) Act 1994(8);

“novelty match” means a firework comprising a match with a dot of pyrotechnic composition
which is designed to be held in the hand while functioning and whose functioning involves
report or the production of visual effects, or both;

“party popper” means a firework comprising a device—

®)
6)
()]
®)

ISBN 0 580 17026 8.
ISBN 0 580 17027 6.
ISBN 0 580 17028 4.
1994 c. 39.
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(a) which is designed to be held in the hand while functioning;

(b) which is operated by a pull-string with an abrasive surface in sliding contact with a friction-
sensitive pyrotechnic composition; and

(c) whose functioning involves a report with the ejection of streamers or confetti, or both;

“pyrotechnic composition” means a substance or a mixture of a substance designed to produce
an effect by heat, light, sound, gas or smoke or a combination of these as the result of non-
detonative self-sustaining exothermic chemical reactions;

“serpent” means a firework, comprising a pre-formed shape of pyrotechnic composition, with or
without support, whose functioning involves the generation of expanded residue;

“sparkler” means a firework, other than a category 3 or category 4 firework, comprising a rigid
wire partially coated with slow-burning pyrotechnic composition, whose functioning involves
the emission of sparks without report; and

“throwdown” means a firework comprising impact-sensitive explosive composition and grains
of inert material wrapped in paper or foil and which functions to produce a report when thrown
onto the ground.

Prohibition of use of certain fireworks at night

3.—(1) Subject to paragraph (2) below, no person shall use an adult firework during night hours.
(2) Paragraph (1) above shall not prohibit the use of a firework—
(a) during a permitted fireworks night;
(b) by any person who is employed by a local authority and who uses the firework in question—
(i) for the purposes of putting on a firework display by that local authority; or
(i1) at a national public celebration or a national commemorative event; or
(c) in accordance with a dispensation granted under regulation 4 below.

(3) In this regulation, “night hours” means the period beginning at 11 00 p.m. and ending at 7
00 a.m. the following day and a “permitted fireworks night” means a period—

(a) beginning at 11 00 p.m. on the first day of the Chinese New Year and ending at 2 00 a.m.
the following day;

(b) beginning at 11 00 p.m. on 5th November and ending at 2 00 a.m. the following day;
(c) beginning at 11 00 p.m. on the day of Diwali and ending at 2 00 a.m. the following day; or
(d) beginning at 11 00 p.m. on 31st December and ending at 2 00 a.m. the following day.

Dispensation from the prohibition imposed by regulation 3

4.—(1) Subject to paragraphs (3) and (4), a local authority may grant a dispensation from the
prohibition imposed by regulation 3(1) to any of the persons mentioned in paragraph (2) to enable
that person to use fireworks-

(a) for the purposes of putting on a firework display; or

(b) at a national public celebration or a national commemorative event.
(2) The persons mentioned for the purposes of paragraph (1) are—

(a) any person who is employed by, or in business as, a professional organiser or operator of
firework displays;

(b) any person who is employed by a department of the Government of the United Kingdom or
by the Scottish Executive or an agency of the Scottish Executive; or

(c) any person who is employed by an establishment of the naval, military or air forces of the
Crown.

(3) A local authority may not grant a dispensation under this regulation, unless it is satisfied either—
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(a) that there is no risk that use of fireworks in accordance with the dispensation will have any
of the consequences mentioned in section 2(2) of the Fireworks Act 2003(9); or

(b) that the risk that use of fireworks in accordance with the dispensation will have any such
consequences is the minimum that is compatible with their being used.

(4) Where a local authority grants a dispensation under this regulation, it shall inform the chief
constable of the police force maintained in relation to the police area where the fireworks are to be
used in accordance with the dispensation.

Transfer of enforcement duties

5.—(1) In this regulation “the enforcement duty” means the duty imposed by section 27(1) of the
Consumer Protection Act 1987(10), insofar as that duty is, by virtue of section 12(1) of the
Fireworks Act 2003(11) exercisable in relation to the enforcement of the prohibition imposed by
regulation 3 of these Regulations.

The enforcement duty in Scotland is hereby transferred to the chief constable of each police force
and shall be the duty of every chief constable in relation to the police area for which the force in
question is maintained(12).

Every weights and measures authority having the enforcement duty in relation to any area in
Scotland is hereby relieved of the enforcement duty.

Proceedings

6. In Scotland, summary proceedings for an offence under section 11 of the Fireworks Act 2003
arising from a contravention of a prohibition imposed by these Regulations may be brought at any
time within twelve months from the time when the offence was committed.

(9) 2003 c.22.

(10) 1987 c.43.

(11)2003 c.22.

(12) The expressions “chief constable”, “police force” and “police area” are defined, in relation to Scotland, in Schedule 1 of the
Interpretation Act 1978 (c.30) and section 50 of the Police (Scotland) Act 1967 (¢.77).
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5. What happens next?

5.1 We intend for the Regulations to be laid before Parliament at
Westminster in July, after the consultation has closed. We therefore hope
they will come into force sometime in late July.

5.2 The Scottish Parliament is in recess when the consultation closes. The
Scottish Executive intends for Scottish Regulations to be laid before the
Scottish Parliament when it returns from recess in September.

5.3 We aim to publish a report on the outcome of this consultation at the
end of August 2004.

5.4 With regard to the sections of the Fireworks Act that we do not
propose to enact by regulations — such as those sections covering public
fireworks displays (section 6) and training of display operators, at this time
we do not have concerns about the way public displays are operated and
therefore believe that there is little need to regulate in this area. This has
been reflected by our discussions with various groups (enforcers, fireworks
industry, animal welfare groups etc). However, we will review this position
based on the experiences of this and future November fireworks seasons.
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6. List of Consultees

MR CHRIS CASE

STATION COMMANDER
TOXTETH COMMUNITY FIRE
STATION

HIGH PARK STREET
LIVERPOOL L8 8DX

MR DANIEL SILVERSTONE

CHIEF EXECUTIVE

COMMISSION FOR RACIAL
EQUALITY

ST DUNSTAN’S HOUSE

201 - 211 BOROUGH HIGH STREET
LONDON SE1 1SZ

MR ALASTAIR McWHIRTER
CHIEF CONSTABLE
SUFFOLK CONSTABULARY
FORCE HEADQUARTERS
MARTLESHAN HEATH
IPSWICH IP5 3QS

MRS RASHMI VARMO

CHIEF EXECUTIVE
CONFEDERATION OF INDIAN
ORGANISATIONS

5 WESTMINSTER BRIDGE ROAD
LONDON SE1 7XW

LONDON CHINATOWN CHINESE
ASSOCIATION

12 NEWPORT PLACE

LONDON W1

FUJIAN CHAMBER OF COMMERCE
48 WHITCOMB STREET
LONDON WC2H 7DH

CHINESE CHAMBER OF COMMERCE
20 FRITH STREET
LONDON WC2

CONFEDERATION OF CHINESE
BUSINESS (UK)

40 GERRARD STREET
LONDON W1D 5QE

LIVERPOOL CHINESE CHAMBER OF
COMMERCE

1%t FLOOR

UPPER DUKE STREET

LIVERPOOL L1 9DU

MANCHESTER & DISTRICT
CHINESE CHAMBER OF COMMERCE
2" FLOOR

16 NICHOLS STREET
MANCHESTER M1

NORTHWEST CHINESE CHAMBER
OF COMMERCE

15 NORTHENDEN ROAD

SALE

CHESHIRE S40 2DD

SING TAO DAILY (DAILY
NEWSPAPER)

UNIT 3

THE TECHNOLOGY PARK
COLINDEEP LANE
COLINDALE

LONDON NW9 6BX

SPECTRUM RADIO
PO BOX 2JT
LONDON W1A 2JT

CHINESE CHANNEL
TEDDINGTON STUDIOS
BROOM ROAD
TEDDINGTON
MIDDLESEX TW11 9NT

PHOENIX TV

7" FLOOR

THE CHISWICK CENTRE
414 CHISWICK HIGH ROAD
LONDON W4 5TF

CHINESE BUSINESS GAZETTE

PO BOX 4215
LONDON W1A 6ZG

43



ZONEAST
44 GERRARD STREET
LONDON W1D 5QG

MR RUSSELL LANG
ENVIRONMENTAL PROTECTION 5
AIR & ENVIRONMENT QUALITY
WELSH ASSEMBLY GOVERNMENT
CATHAYS PARK

CARDIFF CF10 3NQ

MIKE HAGEN

CACFOA

MERSEY FIRE RESCUE SERVICE
FIRE SERVICE HQ

BRIDAL ROAD

LIVERPOOL L30 4YD

BIMAL KRISHNA DAS

GENERAL SECRETARY
NATIONAL COUNCIL OF HINDU
TEMPLES (UK)
BHAKTIVEDANTA MANOR
DHARAM MARG, HILFIELD LANE
ALDENHAM

WATFORD

HERTS

MISS CAROLINE SEASON

DEFRA NOISE & NUISANCE POLICY
BRANCH

4H17, ASHDOWN HOUSE

123 VICTORIA STREET

LONDON SW1E 6DE

MR RICHARD CARTER

DEFRA NOISE & NUISANCE POLICY
BRANCH

4H17, ASHDOWN HOUSE

123 VICTORIA STREET

LONDON SW1E 6DE

MR DUNCAN SMITH

SENIOR TRADING STANDARDS
OFFICER

NORTH LANARKSHIRE COUNCIL
79-81 MERRY STREET
MOTHERWELL ML1 1JJ

MISS ROSALIND KRENDLER
OFFICE OF THE DEPUTY PRIME
MINISTER

LGL1, ZONE 5/D1

ELAND HOUSE

CHRIS RAYMOND

HSE

MINES, QUARRIES & EXPLOSIVES
SAFETY POLICY

5SW ROSE COURT

2 SOUTHWARK BRIDGE

LONDON SE1 9HS

MISS SALLY DICKINSON

CHIEF EXECUTIVE

THE MAGISTRATES ASSOCIATION
28 FITZROY SQUARE

LONDON W1T 6DD

MR WILLIAM STAFFORD

EAST AYRSHIRE COUNCIL
DEPARTMENT OF COMMUNITY
SERVICES

COUNCIL HEADQUARTERS
LONDON ROAD

KILMARNOCK KA3 7BU

MR I. C. WILSON

HEAD OF CONSUMER & TRADING
STANDARDS

GLASGOW CITY COUNCIL

231 GEORGE STREET

GLASGOW G1 1RX

MR SIMON TOPMAN
SMALL BUSINESS COUNCIL
KINGSGATE HOUSE

BAY 642

66-74 VICTORIA STREET
LONDON SW1E 6SW

MISS ALISON EDWARDS
POLICY OFFICER

LACORS

10 ALBERT EMBANKMENT
LONDON SE1 7SP
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ASSOCIATION OF CHIEF POLICE
OFFICERS OF ENGLAND,
WALES & NORTHERN IRELAND
25 VICTORIA STREET

LONDON SE1 OEX

SHONA MCISAAC MP

ALL PARTY PARLIAMENTARY
GROUP ON FIREWORKS
HOUSE OF COMMONS

MR P TAYLOR

ASSISTANT CHIEF CONSTABLE
FOR THE NORFOLK
CONSTABULARY

JUBILEE HOUSE

FALCONERS CHASE
WYMONDHAM

NORFOLK NR18 OWW

MR WILLIAM RAE

CHIEF CONSTABLE
ASSOCIATION OF CHIEF POLICE
OFFICERS IN SCOTLAND
POLICE HEADQUARTERS

173 PITT STREET

GLASGOW G2 4JS

MR JOHN WOODHEAD

BRITISH FIREWORKS ASSOCIATION
COSMIC FIREWORKS LTD

FAULD INDUSTRIAL ESTATE
TUTBURY

BURTON ON TRENT DE13 9HS

BRIGADIER CHARLES SMITH GM
GENERAL SECRETARY

CBI

CENTRE POINT

103 NEW OXFORD STREET
LONDON WC1A 1DU

MISS JULIE BRIGGS
SENIOR PROJECT MANAGER
RSPCA

WILBERFORCE WAY
SOUTHWATER

WEST SUSSEX RH13 9RS

MR A E WEBB

HEALTH & SAFETY EXECUTIVE
HAZARDOUS INSTALLATIONS
DIRECTORATE

FIRST FLOOR

ST ANNE’'S HOUSE

STANLEY PRECINCT

BOOTLE

MERSEYSIDE L20 3RA

MR KEITH BAILEY
ASSOCIATION OF CHIEF POLICE
OFFICERS

7" FLOOR

25 VICTORIA STREET

LONDON SW1H OEX

MR ROY LITCHFIELD
NATIONAL ASSOCIATION OF
SHOPKEEPERS

LYNCH HOUSE

91 MANSFIELD ROAD
NOTTINGHAM NG1 3FN

MR HOWARD PRICE
CHARTERED INSTITUTE OF
ENVIRONMENTAL HEALTH
CHADWICK COURT

15 HATFIELD

LONDON SE1 8DJ

MISS JACQUELINE JAYNES
FEDERATION OF SMALL
BUSINESSES

2 CATHERINE PLACE
LONDON SW1E 6NF

MR GARY SMITH

SO19 FIREARMS ENQUIRY TEAM
74-78 LEMAN STREET

LONDON E1 8EU

MR TONY SYMONDS
SMALL BUSINESS COUNCIL
SBC SECRETARIAT

6" FLOOR

KINGSGATE HOUSE
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MR OWEN TUDOR

TUC

CONGRESS HOUSE
GREAT RUSSELL STREET
LONDON WC1B 3L5

MR LEWIS SIDNICK

BRITISH CHAMBER OF COMMERCE
65 PETTY FRANCE

LONDON SW1H 9EU

MR TIM McGOUGH

BRITISH RETAIL CONSORTIUM
2" FLOOR

21 DARTMOUTH STREET
LONDON SW1H 9BP

MISS SUSAN POWER

LOCAL GOVERNMENT
ASSOCIATION

EDUCATIONAL & SOCIAL POLICY
DEPARTMENT

LOCAL GOVERNMENT HOUSE
SMITH SQUARE

LONDON SW1P 3HZ

MR BILL TYNAN MP
CONSTITUENCY OFFICE
MONTROSE HOUSE

154 MONTROSE CRESCENT
HAMILTON ML3 6LB

MR GORDON S ROBB

PRINCIPAL TRADING STANDARDS
OFFICER

HIGHLAND COUNCIL

TRADING STANDARDS UNIT

38 HARBOUR ROAD

INVERNESS IV1 1UF

MISS TRISH O'FLYNN

LOCAL GOVERNMENT
ASSOCIATION

PUBLIC PROTECTION

LOCAL GOVERNMENT HOUSE
SMITH SQUARE

LONDON SW1P 3HZ

BRITISH SHOPS & STORES
ASSOCIATION LTD
MIDDLETON HOUSE

2 MAIN ROAD
MIDDLETON CHENEY
BANBURY

OXON OX17 2TN

MR ANDY BISHOP

MEN SHUN FIREWORKS LTD
433 THORP ARCH ESTATE
WETHERBY

WEST YORKSHIRE LS23 7BJ

MR THOMAS CHAN
TCA CONSULTANCY

70 ST BARNABAS ROAD
WOODFOPRD GREEN
ESSEX IG8 7DB

MR MICK HOARE

NATIONAL CRIME & OPERATIONS
FACULTY

BRAMSHILL

HOOK

HAMPSHIRE RG27 OJW

MR SIMON POPE

THE BLUE CROSS

PRESS & FUNDRAISING OFFICE
7 HUGH STREET

VICTORIA

LONDON SW1V 1QG

MR MATT GRAINGER

GUIDE DOGS COMMUNICATIONS
HILLFIELD

BURFIELD COMMON

READING RG7 3YG

MR CHRIS LAURENCE
DOG’S TRUST

17 WAKLEY STREET
LONDON EC1V 7RQ
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MR NIGEL MASON

ANIMAL SHELTERS

HEAD OF ANIMAL WELFARE
KINGS BUSH FARM

LONDON ROAD
GODMANCHESTER
HUNTINGDON
CAMBRIDGESHIRE PE29 2NH

MUSLIM COUNCIL OF GREAT
BRITAIN

BOARDMAN HOUSE

64 BROADWAY

STRATFORD

LONDON E15 INT

GLYN EVANS

FIRE SAFETY ADVISOR

FBU HEAD OFFICE, BRADLEY
HOUSE, 68 COOMBE ROAD,
KINGSTON UPON THAMES,
SURREY, KT2 7AE

MISS HAYLEY WILSON
TRADING STANDARDS
ST MARYS HOUSE

52 ST LEONARDS ROAD
EASTBOURNE

EAST SUSSEX BN21 3UU

MR DUNCAN CAMBELL
OFFICE OF THE DEPUTY PRIME
MINISTER

ELAND HOUSE

BRESSENDEN PLACE

LONDON SW1E 5DU

MR NOEL TOBIN
NCFS

118 LONG ACRE
COVENT GARDEN
LONDON WC2 E9PA

DAVID CHAPMAN
HEALTH AND SAFETY
LABORATORY
BUXTON

DR TOM SMITH

BRITISH PYROTECHNICS
ASSOCIATION

8 ARAGON PLACE
KIMBOLTON
HUNTINGDON

CAMBS

PE28 OJD

SHANE BRENNAN

ASSOCIATION OF CONVENIENCE
STORES LTD

FEDERATION HOUSE, 17
FARNBOROUGH STREET,
FARNBOROUGH, HAMPSHIRE GU14
8AG

MR G J RUSSELL
STAFFORDSHIRE COUNTY
COUNCIL

CONSUMER SERVICES

14 MARTIN STREET
STAFFORD ST16 2LG

ALAN MABBERT

THE GUIDE DOGS ASSOCIATION
HILLFIELDS

BURGHFIELD COMMON
READING RG7 3YG

MR STEVE LAU
CHINATOWN ONLINE
93 RED SQUARE
LONDON N16 9
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Core List:

LORNA MEAD LTD

CMS CAMERON MCKENNA
NATURAL ACTIVE MINERALS
RESOURCE COMPANY LTD
SAFEWAY STORES PLC

WARREN MURTON

ALEXANDRA BAILEY ASSOCIATES
BRITISH UNION FOR THE
ABOLITION OF VIVISECTION
COSMETICS INTERNATIONAL
LEICESTER CITY LIBRARIES
PITROK LTD

JAMONT UK LTD

SOCIETY OF DYERS AND
COLOURISTS

AROMATHERAPY TRADE COUNCIL
FORUM OF PRIVATE BUSINESS
EUROPEAN COALITION TO END
ANIMAL EXPERIMENTS

ROYAL INSTITUTE OF PUBLIC
HEALTH AND HYGIENE

RETAIL DISTRIBUTORS
ASSOCIATION

THE BODY SHOP INTERNATIONAL
PLC

NATUREWATCH TRUST
NATIONAL FEDERATION OF SELF
EMPLOYED AND SMALL
BUSINESSES

INSTITUTE OF PACKAGING

MAIL ORDER TRADERS’
ASSOCIATION

HEALTH FOOD MANUFACTURERS’
ASSOCIATION

IFAW

WELSH OFFICE

PARLIAMENTARY COMMITTEE OF
THE COOPERATIVE UNION LTD
OFFICE OF FAIR TRADING
FEDERATION OF WHOLESALE
ORGANISATIONS

ROCHE NICHOLAS

NORTHANTS TRADING
STANDARDS

INSTITUTE OF CONSUMER
ADVISERS

ROYAL ENVIRONMENTAL HEALTH
INSTITUTE OF SCOTLAND

BRITISH IMPORTERS FEDERATION
BRITISH SAFETY COUNCIL
CONSUMERS ASSOCIATION
BRITISH MEDICAL ASSOCIATION
(SCOTTISH BRANCH)

SOCIETY OF COSMETIC
SCIENTISTS

PHARMACEUTICAL ASSOCIATION
OF GREAT BRITAIN

CHEMICAL INDUSTRIES
ASSOCIATION

BSI

MEDICAL RESEARCH COUNCIL
ABBOTT LABORATORIES LTD
ASSOCIATION OF
MANUFACTURING CHEMISTS
FCO

DEPARTMENT OF HEALTH

THE UK INTER PROFESSIONAL
GROUP

A A PAINTER, TRADING
STANDARDS CONSULTANT
ROLAND ROWELL, CONSULTANT
IN MARKETING LAW

BAMA

ASSOCIATION OF THE BRITISH
PHARMACEUTICAL INDUSTRY
CABINET OFFICE

AMTAC LABORATORIES LTD
ASSOCIATION OF BRITISH
CHAMBERS OF COMMERCE
ASSOCIATION OF COUNTY
COUNCILS

ASSOCIATION OF DISTRICT
COUNCILS

ASSOCIATION OF LOCAL
AUTHORITIES OF NORTHERN
IRELAND

ASSOCIATION OF PUBLIC
ANALYSTS

BEDFORDSHIRE COUNTY COUNCIL
BELFAST CITY COUNCIL

BHS PLC

ASSOCIATION OF COUNTY PUBLIC
HEALTH OFFICERS

ASSOCIATION OF LONDON
AUTHORITIES

ASSOCIATION OF METROPOLITAN
AUTHORITIES
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ASSOCIATION OF INDEPENDENT
BUSINESSES

ADAMS, WILSON & ASSOCIATES
LTD

BRITISH MEDICAL ASSOCIATION
BRITISH IMPORTERS ASSOCIATION
BRITISH SHOPS AND STORES
ASSOCIATION

CONFEDERATION OF BRITISH
INDUSTRY

CONSUMERS IN EUROPE GROUP
LABORATORY OF THE
GOVERNMENT CHEMIST
TRADING STANDARDS, BOARD OF
INDUSTRY, GUERNSEY
DEPARTMENT OF ECONOMIC
DEVELOPMENT

CONSUMERS ASSOCIATION
RESEARCH AND TESTING CENTRE
CONVENTION OF SCOTTISH LOCAL
AUTHORITIES

THE SOCIETY OF CHIEF OFFICERS
OF TRADING STANDARDS IN
SCOTLAND

DIRECT SELLING ASSOCIATION
HEALTH AND SAFETY EXECUTIVE
FOR NORTHERN IRELAND

DHSS (NI)

FEDERATION OF WOMENS
INSTITUTES OF NORTHERN
IRELAND

GENERAL CONSUMER COUNCIL
FOR NORTHERN IRELAND
HIGHLAND REGIONAL COUNCIL
THE CHARTERED INSTITUTE OF
ENVIRONMENTAL HEALTH

IRISH CO-OPERATIVE WOMENS
GUILD

ISVA

ARDS BOROUGH COUNCIL

TSI LTD

INSTITUTE OF CONSUMER
AFFAIRS

KENSINGTON HIGH STREET
ASSOCIATION

MARIE CURIE CANCER CARE,
SHOPS DEPARTMENT

NORTHERN IRELAND WHOLESALE
MERCHANTS & MANUFACTURERS
ASSOCIATION LTD

SCOTTISH LOCAL AUTHORITIES
(CHIEF EXECUTIVES)

SCOTTISH MEPs

SCOTTISH CIVIC FORUM

EQUAL OPPORTUNITIES
COMMISSION SCOTLAND
COMMISSION FOR RACIAL
EQUALITY SCOTLAND
DISABILITY RIGHTS COMMISSION
NATIONAL FEDERATION OF
CONSUMER GROUPS

THE COMPANIES OF ANCIENT
SUNLIGHT

NATIONAL ASSOCIATION OF
SHOPKEEPERS

NATIONAL FEDERATION OF
WOMENS INSTITUTES
ASSOCIATION OF SCOTTISH
CHAMBERS OF COMMERCE
NORTHERN IRELAND SAFETY
COUNCIL

NATIONAL ASSOCIATION OF
LOCAL COUNCILS

NATIONAL CONSUMER COUNCIL
CITIZENS ADVICE

NATIONAL STANDARDS
AUTHORITY

NATIONAL COUNCIL OF WOMEN
OF GREAT BRITAIN

NORTHERN IRELAND HOUSEWIVES
LEAGUE

THE OXFORD STREET
ASSOCIATION

PRODUCT ASSURANCE LTD
QATC (EUROPE) LTD

FACULTY OF PUBLIC HEALTH
MEDICINE

THE ROYAL ENVIRONMENTAL
HEALTH INSTITUTE OF SCOTLAND
SCOTTISH TRADE UNION
CONGRESS

NORTH CORNWALL DISTRICT
COUNCIL

NORTHERN IRELAND CHAMBER OF
COMMERCE & INDUSTRY

CWS

SCOTTISH EXECUTIVE

THE WEST OF ENGLAND COUNTIES
SAFETY LIASON GROUP
UNIVERSITY OF SUNDERLAND
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NATIONAL CHAMBER OF TRADE
LTD

SCOTTISH CHAMBER OF
COMMERCE

SCOTTISH CONSUMER COUNCIL
TOWNSWOMENS GUILDS
TRADES UNION CONGRESS
READING TRADING STANDARDS
DEPARTMENT

NORTHERN GROUP PUBLIC
HEALTH DEPARTMENT

THE LAW SOCIETY

LAW SOCIETY OF SCOTLAND
THE HONG KONG STANDARDS
AND TESTING CENTRE LTD
INDEPENDENT RETAIL NEWS
BRITISH ASSOCIATION FOR
CHEMICAL SPECIALITIES
HEALTH VISITORS ASSOCIATION
TESCO

ICE ERGONOMICS

DEPARTMENT OF LAW,
ABERYSTWYTH

FACULTY OF LAW, GLASGOW
CALEDONIAN UNIVERSITY
ROSPA

JOHN LEWIS PARTNERSHIP
HONG KONG GOVERNMENT
OFFICE

THE NEWSPAPER PUBLISHERS
ASSOCIATION LTD

HEALTH AND SAFETY EXECUTIVE
HEALTH AND SAFETY
COMMISSION

WOMENS FORUM NORTHERN
IRELAND

WOMENS NATIONAL COMMISSION
THE GENERAL COUNCIL OF THE
BAR

PLAIN ENGLISH CAMPAIGN
FACULTY OF ADVOCATES

THE CARDIFF BUSINESS
PARTNERSHIP

SOCIETY OF LOCAL AUTHORITY
CHIEF EXECUTIVES
ASSOCIATION OF PUBLIC
ANALYSTS

INSTITUTE OF DIRECTORS
CORNWALL COUNTY COUNCIL
TRADING STANDARDS

EAST DUNBARTONSHIRE COUNCIL

NATIONAL FEDERATION OF RETAIL
NEWSAGENTS

CO-OPERATIVE WOMENS GUILDS
FEDERATION OF SMALL
BUSINESSES

LAWCO CONSULTANCY LTD
FEDERATION OF INDEPENDENT
ADVICE CENTRES

LAW CENTRES FEDERATION
ADVICE SERVICES ALLIANCE

DTI SMALL BUSINESS SERVICE
DEFRA

CITIZENS ADVICE SCOTLAND
KENNETH GREEN ASSOCIATES
TOYS RUS LTD

BTHA

JMSR LTD

LIVING NATURE

NAILS AND BEAUTY PROMOTIONS
HENRY’'S BROWN BOXES LTD

B BRAUN MEDICAL LTD

DAVIS SCHOTTLANDER & DAVIS
LTD

RICHARD BRAGG, MANCHESTER
UNIVERSITY

PROFESSOR STEPHEN
WEATHERILL, UNIVERSITY OF
OXFORD

SIMON WHITTAKER, ST JOHN'S
COLLEGE, OXFORD

CHRISTIAN TWIG-FLESNER, DEPT
OF LAW, NOTTINGHAM
PROFESSOR HUGH BEALE, LAW
COMMISSION

PROFESSOR GEOFFREY
WOODROFFE, BRUNEL UNIVERSITY
COWAN ERVINE, UNIVERSITY OF
DUNDEE

DEBORAH PARRY, UNIVERSITY OF
HULL

PETER CARTWRIGHT, UNIVERSITY
OF NOTTINGHAM

PROFESSOR DAVID OUGHTON, DE
MONTFORT UNIVERSITY

COLIN SCOTT, LONDON SCHOOL
OF ECONOMICS AND POLITICAL
SCIENCE

PROFESSOR HUGH COLLINS,
LONDON SCHOOL OF ECONOMICS
AND POLITICAL SCIENCE
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ROBERT BRADGATE, UNIVERSITY
OF SHEFFIELD

PROFESSOR GERAINT HOWELLS,
UNIVERSITY OF SHEFFIELD
CHRISTOPHER J S HODGES, CMS
CAMERON MCKENNA

CHRIS WILLET, DE MONTFORT
UNIVERSITY

VILLAGE RETAIL SERVICES
ASSOCIATION
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Annex A

Code of Practice on Consultations

1. Consult widely throughout the process, allowing a minimum of 12
weeks for written consultation at least once during the development of
the policy.

2. Be clear about what your proposals are, who may be affected, what
guestions are being asked and the timescale for responses.

3. Ensure that your consultation is clear, concise and widely accessible.

4. Give feedback regarding the responses received and how the
consultation process influenced the policy.

5. Monitor your department’s effectiveness at consultation, including
through the use of a designated consultation co-ordinator.

6. Ensure your consultation follows better regulation best practice,
including carrying out a Regulatory Impact Assessment if appropriate.

7. The complete code is available on the Cabinet Office’s web site
address:

www.cabinet-office.gov.uk/servicefirst/index/consultation.htm
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