Annex A

The Government’s response to Steve Bundred’s final report

The Government very much welcomes this report and agrees with the thrust of Steve Bundred’s conclusions that implementation of our Better Regulation policy in HE should move to its next logical stage. Striking the right balance between what is essential to demonstrate effectiveness and provide accountability and what is an unnecessary burden for education providers is not an easy judgement.   We do not believe that everything is right yet and there remains a long way to go to eliminate all unnecessary burdens on universities, but this report, the conclusions it has reached and the consequent recommendations reflect clear progress and definite improvement. In particular, it reflects HERRG’s success over the last four years in changing the sector’s attitudes and approaches to regulation and winning clear commitment from all the key bodies to work together to achieve the results we all want
As a Government we remain serious about reducing bureaucracy to an absolute minimum compatible with effective accountability and quality assurance. We want to reduce regulation and bureaucracy, enabling businesses, public sector and voluntary organisations to get on with their principal activities, reduce their costs and giving greater scope for enterprise, innovation and localised decision-making. This is vital in Higher Education, so that the massive investment from Government and from all other sources – not least the students’ own fees contributions – is used for teaching and research, rather than wasted in unnecessary bureaucracy.

Some bureaucracy is essential, as regulation serves not merely a useful, but a necessary, purpose - whether its focus is on protecting the public, providing assurance to potential students of universities and to those who employ their graduates, or providing information to ministers to facilitate more effective policy-making and resource allocation. But we believe it is possible to achieve all of this and still respect the Principles of Good Regulation ─ first developed by the Better Regulation Task Force and since repeated in the HERRG Concordat ─ of proportionality, accountability, consistency, transparency, and targeting. And we believe this report shows how credit is due to Steve Bundred, his predecessor, Patricia Hodgson, and all of their colleagues involved in HERRG over its lifetime for working with and within the HE sector to achieve this success.
This report is the culmination of the four years of HERRG’s work. Quite rightly, in their early days HERRG members concentrated on HEFCE, the principal funder of HE and therefore the body making the greatest administrative demands on universities and colleges.  They developed a good working relationship with HEFCE that helped ensure a change in the Council’s approach – and of the QAA acting on behalf of HEFCE - which has now been acknowledged throughout the sector.  HEFCE built into its 5-year Strategic Plan a specific objective “to sustain stakeholder confidence on HE through a risk-based accountability framework which places greater reliance on institutions’ own accountability processes and demonstrates a well-led, managed and governed sector”.  HEFCE expects their approach to regulation to continuously improve, and now remain committed to reducing costs, both to the institutions and to themselves. Ministers have continued to make clear to HEFCE in their annual grant letter that reducing administrative burdens on HEIs must have a high priority.

HERRG moved from their successes with HEFCE to encourage the other funding, inspection and data collection agencies to similarly build the principles of lighter touch, risk based activity into their own forward plans. This led HERRG to the key milestone in their work, the Higher Education Concordat on quality assurance and data collection, which was launched in May 2006. At the time there were 16 signatories; now there are 28, with others intending to join. All the key regulatory bodies in the sector signed up to the Concordat.

The Concordat has made a significant impact in embedding better regulation within the HE sector. Signatories committed themselves to adopting the Principles of Good Regulation, which are promoted by the Better Regulation Executive. But the Concordat was about far more than paying lip service to a set of general principles. Each signatory produced an Annexe which set out details of the specific actions they would take in order to pursue these principles within their organisations. Signatories have reported on the extent to which they have met these objectives, and have prepared revised Annexes.  The Concordat has become embedded within the sector, and has made a significant impact on the behaviour of the key regulators.
HERRG’s main objective was to deliver systemic improvement to the way HE is regulated. This objective has now been achieved, with a genuine change in attitude and approach – which is reflected in the Concordat and supported by all the significant funders and regulators in the HE arena. 
Whilst HERRG has been able to achieve a great deal, better regulation is a journey, not a destination. The sector, and the Government, must continue to strive for better regulation. There are areas where HERRG has not met with great success, such as dealing with professional bodies. There are things that can be done here, by Government and by universities themselves; but there is no clear locus for an independent body such as HERRG. The Government can – indeed should – exert pressure on professional bodies to reform their regulatory roles. One of Steve Bundred’s recommendations touches on this issue and officials are discussing how to take this forward. The universities themselves should also be doing more, by applying pressure on professional bodies from below. 
Steve Bundred also raises concerns about the administrative impact on universities of the regulation of healthcare-related professional education provided within universities. Over much of its four years, HERRG has pursued these concerns with the Department of Health, Skills for Health and many of those involved in the area. As Steve Bundred’s report shows, we have discussed HERRG’s concerns at Ministerial level both in DIUS and the Department of Health and are working with the CHRE to investigate the situation and ensure that any burden is proportionate, so that the healthcare education programme in universities meets the Better Regulation principles. 

Throughout its four years, HERRG has also played an important gatekeeping role, reviewing new policies and initiatives from Government and our agencies. This is an ongoing role, but there is no reason why it cannot be carried out by the sector itself, rather than by a separate group such as HERRG. Indeed, as it is universities themselves who should be responsible for identifying issues, there is a clear logic in them taking responsibility for asking the various regulatory bodies – often Government itself, of course – to resolve these issues. And Universities can ask for us for Government assistance if they consider that a regulator is behaving in an unreasonable manner.

The Government’s response to the specific recommendations in the Report is as follows:

Recommendation 1: Government should require Sector Skills Councils to make an explicit commitment to the Principles of Good Regulation and to set out what actions they intend to take in pursuit of these principles, in the same manner as signatories to the Higher Education Concordat.

We support this recommendation. We do not intend to burden Sector Skills Councils with red tape, but they should be able to carry out the role we have given them without imposing excessive and unnecessary regulatory burdens on universities, especially if this duplicates the work that is already done by a statutory regulator. SSCs are independent, private sector organisations, but the Principles of Good Regulation, that any regulation should be:

*
transparent 


*
accountable 


*
proportionate 


*
consistent 


*
targeted, only at cases where action is needed,
are sound principles for any sector. Indeed, SSCs could also reduce their own administrative costs if they minimise the demands they make of universities and make use of existing information and data already collected by HESA and QAA.  We note that one SSC, Skills for Health, was an initial signatory of HERRG’s Concordat and therefore already endorses these Principles. 
We will continue to promote the principles in our discussions with individual SSCs and the Alliance of Sector Skills Councils.  The new Commission for Employment and Skills is currently in the process of re-licensing all SSCs and we have therefore also asked the Commission to discuss with SSCs how the principles might help them deliver their role effectively and efficiently, but without this becoming an additional burden on the SSCs themselves.  The Commission will also consider the principles within their own work on simplification.

We understand that UUK believes that HERRG’s Concordat has continuing relevance as a vehicle for promoting change within the sector and we will therefore encourage SSCs to respond positively to any approaches that UUK might make to them.  We will also continue to encourage HEFCE to promote improved arrangements for SSCs and HEIs to work together which will be less burdensome and more effective for both sides.  

Recommendation 2: DIUS and UUK, together with Guild HE, should work closely with the Council for Healthcare Regulatory Excellence to help it undertake research aimed at defining good practice in the quality assurance of education providers by healthcare regulatory bodies; and they should support it more generally in promoting the better regulation of healthcare education and training within higher education.

We fully accept this recommendation and are already implementing it.  As Steve Bundred observed, one of the reports for Lord Darzi’s Next Stage Review of the NHS, A High Quality Workforce, recommended that the CHRE should carry out research to investigate the current position and ensure that administrative burdens remain proportionate to the need for effective regulation.  We had already clarified with the CHRE that their remit should include promoting better regulation within healthcare education and training. We have now discussed with them how this research might be taken forward. Initial scoping work for the research should soon commence. 
Recommendation 3: Government should continue to promote better regulation among professional bodies and should conduct a review of their regulatory role using the engineering profession as an example of good practice.

Professional bodies play a valuable role in higher education, and indeed in many aspects of society. Professional bodies clearly have a legitimate interest in the way in which universities prepare students for entry to the professions, and both students and potential students (and indeed employers) gain comfort from the accreditation of university courses by the relevant professional bodies. We are, however, aware of inconsistencies in the approaches taken by different professional bodies – with significant differences in the burden imposed on HE institutions between the best and the worst - and duplication between the role of professional bodies and that of statutory regulators in some areas.  
We have appreciated the work that HERRG has already done with some professions in bringing them into their HE Concordat and the changes that many have themselves already made, but more remains to be done and we accept that HERRG would not have been best-placed to make further progress. Steve Bundred made a similar recommendation in his previous report, which we accepted in principle and we have discussed this within Government since then in order to prioritise the necessary resources. We accept the recommendation and are working with the Better Regulation Executive to consider how a project examining professional bodies and the HE sector might be quickly taken forward.
Recommendation 4: UUK and Guild HE should take a lead in maintaining pressure on Government to address concerns about the regulatory role of professional bodies; and they should provide leadership also in addressing the extent to which the sector itself lends support to practices that give rise to these concerns.

This recommendation is not directed at Government itself, but we do support it and have already held discussions with UUK and appreciate their positive approach. The relationships between universities and professional bodies are complex and they give many benefits to each other. It is therefore inevitable that there are often close ties between them. Indeed, senior academics are often senior figures within their own professional bodies and might often have a direct interest in recommendations that can improve the resources allocated to their own departments or schools. There may also be significant differences in these relationships not just between universities, but also between different faculties within a single institution.
It is therefore very difficult for Government itself to affect these issues, which need to be addressed by universities themselves and we support Steve Bundred’s recommendation that UUK and the Guild should take the lead in putting their own house in order where this is necessary.  We have been encouraged by the work the QAA has initiated to promote co-operation between different professional bodies and we hope that this work in partnership with the UK Inter-Professional Group will bear fruit in terms of a reduction in burden on HE institutions.
Recommendation 5: UUK and Guild HE, in concert with HEFCE, should take a lead in convening a standing forum for regular liaison, consultation and dialogue between universities, HE colleges and the bodies that regulate them, with regulation itself forming part of the agenda for these discussions. 
We support this recommendation and applaud the work of HERRG in reaching this position, where the sector can itself take responsibility for further improvement in their working relationships. Government can only go so far in encouraging its agencies to apply the principles of better regulation, but cannot micro-manage the process, so it is right that the HE sector should work together and take a more pro-active role in tackling the better regulation agenda. We have noted the helpful approach and attitude of the sectors’ agencies over the last few years; we thank HERRG for its role in promoting these changes and are delighted that these organisations have agreed to work together.
The governance and chairing of any new body the sector might decide to establish is a matter for them, but we will of course be happy for DIUS to be called to account by the body and to both account for its own policies and take the lead in arranging for any other Government Department to explain any of its policies that affect the sector.

Recommendation 6: DIUS should give consideration to providing some small and time-limited support to the sector to smooth transition to the new arrangements.

Having been appointed to make more sense of the complex institutional landscape with which universities must grapple, it was always incumbent on HERRG not to become a permanent part of that landscape.  We therefore accept Steve Bundred’s recommendation that HERRG should not be reconstituted and that the sector should now take on a more prominent role in promoting better agenda. The sector generates considerable income, and there is no reason why it should not be able to resource this itself. However, we recognise that decisions on resources for the current financial year will already have been made. With this in mind, we have agreed to provide some initial support to the sector for this financial year, so that it can establish new arrangements without undue delay. The sector will then, however, be fully responsible for resourcing these new arrangements.
Recommendation 7: There should continue to be a senior civil servant within DIUS with a clear responsibility to champion better regulation and to discuss it with stakeholder groups. The responsibilities of this champion should include ensuring the incorporation of a suitable performance target in the HEFCE strategic plan and maintaining the Department’s commitment to pursue relevant concerns about regulatory issues raised from within the sector.

We are fully committed to better regulation in higher education. A senior civil servant within DIUS has already been identified to take the role of better regulation champion and consideration being given to the precise nature of this role. He will have responsibility for ensuring that HEFCE have a suitable better regulation target within their strategic plan, and will also oversee the higher education aspects of the Department’s annual Simplification Plan. The role is also likely to include liaison with the new better regulation forum being established by UUK, Guild HE and HEFCE provide any links that may be required with Ministers and help ensure that regulation in the sector continues to improve.
Conclusion

We are very grateful for all the hard work that HERRG has done over four years and for the significant improvements they have brought to the regulation of higher education.  The recommendations in this report are very helpful in ensuring these improvements continue and the impetus that HERRG has created is not lost.  We are committed to supporting this process, to ensuring that regulation in the sector continues to improve and to try to eradicate all unnecessary bureaucracy in HE.
