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MANCHESTER – SPEECH

For several decades now, we have been seeing and also participating in an extraordinary growth in exhibitions in each of our countries and internationally. We regard this as very positive, while insisting that museum and art galleries’ policy extends beyond organising temporary exhibitions, since the promotion of permanent collections remains the essential task of museums and art galleries. 

Although we should question the ever-increasing number of exhibition events, that sometimes invades cultural programming without real scientific justification, it is still necessary to increase collections mobility in all parts of Europe, and this is still far from being the case.

I think we should try to assess the movement of works of art in Europe, and to do this I will use the situation in France as my starting point. 

If we take only exhibitions staged in France by the Réunion des Musées Nationaux, we can see that in 2004, there were 456 applications for loans to the 25 member countries of the European Union, with the United Kingdom, Austria, Germany and Italy being the principal lending countries.

In the opposite direction, French regional and national museums and art galleries lend over 5,000 works each year to exhibitions organised in the European Union (5,382 in 2003 and 5,489 in 2004).

Spain, Germany and Italy are the major beneficiaries of these loans, but it must also be said that they are not limited to a handful of countries organising large exhibitions. Rather, in 2004, 21 of the 25 member countries of the European Union were affected.

Clearly, it is more difficult to evaluate the financial movements that relate to these loans. 

There are large differences between exhibitions. For some international exhibitions, the capital sum covered can be over a billion euros (Matisse-Picasso in 2002, shown at the Grand Palais in Paris and the Tate Modern in London) but in this case there was a State guarantee, both in France and in the United Kingdom. 

To take another example, works loaned by French museums and art galleries in the first ten months of 2005, that had a government guarantee, had a total insurance value of 2.2 billion euros for 679 works, an average value of around 3.2 million euros for each work.

First of all, I will discuss the study of the Réunion des Musées Nationaux and the Berlin Foundation of Museums and Art Galleries ordered by the European Commission, followed by the conclusions of the report of the group of European experts, chaired by Mr Ronald de Leeuw, Director of the Amsterdam Rijskmuseum, on the mobility of works in Europe. 

I – Inventory of State guarantee systems in Europe

This study, made in 2004, is of the highest importance for organisers of temporary exhibitions, such as large museums and art galleries in Europe and throughout the world, exhibition organisers, cultural activity staff, government ministries, local government departments, etc.

Since systems, where they exist, differ greatly from country to country and are not always properly understood, lenders tend to reject foreign State guarantees and only agree to loan their works on condition that they are covered by a commercial insurance company. This increases exhibition costs and can sometimes force the organiser to abandon the project.

The fact that lenders reject the State guarantee, contrary to article 151 of the European Union Treaty, may impede mobility of works of art and can also prevent access by European citizens to cultural diversity. 

According to this study, the continent of Europe has over thirty thousand museums and art galleries, around three hundred of which regularly organise temporary exhibitions of international importance.

500 million people, both nationals and foreigners, are estimated to visit European museums and art galleries every year. 

Temporary exhibitions allow this wide public to see works that are usually dispersed throughout the world, in museums and art galleries or private collections. The organisation of temporary exhibitions demands significant investment. Works must be delivered by specialist carriers and the exhibition must be set up by architect-scenographers. Works must be supervised by qualified staff, and the event must be promoted, catalogues published and posters and associated products produced. 

All this effort is legitimised by the fact that easy collections mobility helps an ever wider public to get to know all the objects shown in museums and art galleries. This is particularly so for contemporary art which, even more than other works, needs to be presented in a particular context.

However, the cost of insuring works of art is still a major budget item, estimated at around 20% on average. In most cases, insurance is taken out with an insurance company that specialises in art works. 

To reduce insurance costs, alternative insurance solutions for works of art have been sought: 

- Non-insurance: in many European countries, works of art belonging to the great museums and art galleries’ collections are not insured in situ, as the State is its own insurer. But this system of non-insurance can rarely be considered for loans to temporary exhibitions as the works are not covered in case of loss or damage. 

- State guarantee: if there is loss or damage, the State assumes the costs of the claim. State guarantees require a special legal and statutory framework.

I must emphasise that 15 of the 25 European Union member countries already have a State guarantee, which is encouraging. They are Austria, the Czech Republic, Denmark, Spain, Finland, France, Germany, Hungary, Italy, Ireland, Lithuania, the Netherlands, Poland, Sweden and the United Kingdom. 

Sweden was the first country to set up a State guarantee in 1974 and the British system is now regarded as one of the most comprehensive and receptive.

The report recommends that the State guarantee system be introduced more widely in Europe, on the initiative of each of the countries concerned. But this generalised implementation would not necessarily be enough, as risk cover systems differ widely from country to country. 

The study highlights 10 different parameters:
1) Assets covered
In general, State guarantees only cover works borrowed from abroad. But some also cover works that belong to the national collections of the country in question. State guarantees are used for works loaned and/or borrowed for temporary exhibitions. Spain, the United Kingdom and Sweden also cover works loaned long-term to foreign museums and art galleries. 

2) Eligibility threshold and ceiling for each project
Some State guarantees define thresholds and/or ceilings as a condition of eligibility and they are sometimes the subject of consultation with the insurance sector in order to leave a share of the market to that sector. The eligibility threshold sets a minimum overall insurance value for works and beyond this the project is eligible for the State guarantee. The eligibility ceiling sets a maximum insurance value for works for each project that can be covered by the State guarantee. In the countries where no ceiling is set, the State’s liability and the commitment of public money are considerably greater. 

3) Maximum amount
Certain countries limit the risks incurred by public finances by fixing a maximum amount of insurable capital, which varies from €1,448,409  (Lithuania) to €1,784,515,200 (United Kingdom, for territorial institutions). This amount is set either globally for the year, or at the time. The existence of a maximum amount of capital that can be insured by the State guarantee introduces de facto competition between projects. 

4) Beneficiaries
State guarantees were set up initially for national museums and art galleries. However, in some countries an extension of beneficiaries has been seen in recent years. In Denmark, Italy, the United Kingdom and Sweden, autonomous establishments that receive public funding or private museums and art galleries may now benefit from these guarantees. 

5) Guarantee cost
In only three countries – Finland, France and Sweden – is there a cost attached to obtaining the State guarantee. 

6) Application scope
Works are generally covered from point to point – from removal of the work to its return to the lender, in other words during display, storage, and outward and return transport. However, some guarantees exclude some of these periods or are limited to national territory.

7) Excluded risks
Some State guarantees, notably those in Germany, Finland, Ireland and Italy, do not exclude any risk, but this is not always clearly mentioned in official documents. Since cover is the general rule, and exclusion the exception, the appearance of new risks may give rise to a certain ambiguity and differing interpretations, as occurs with the risks attached to terrorism. 

Since the attacks of September 11th 2001 in the United States, exhibition organisers have been concerned over covering risks attached to terrorism. 

8) Right of recourse
The absence of a non-recourse clause may be an obstacle to cultural exchanges.

It would be logical for all State guarantee programmes to include a non-recourse clause but, in reality, only France and Spain have one. Ten countries may have recourse against the organisers or third parties operating in their name. In the other countries, this clause is not mentioned. 

9) Excess
Some State guarantees make no provision for an excess and offer cover from the initial risk, but others make the museum or art gallery liable by setting an excess. However, in countries where museums and art galleries cannot take out commercial insurance, we talk about “self-risk”, where museums and art galleries must cover the initial risk from their own funds. 

The notion of an excess has different financial implications for the museum or art gallery depending on the country – the museum or art gallery’s funds may be committed only where there is damage, or regardless of the existence of any damage. When the museum or art gallery is only committed financially if there is damage, there are various calculation methods. For example, the amount paid by the museum or art gallery may be calculated according to the insurance amount of the works, or it may be a fixed sum, regardless of the value of the works. 

If the museum or art gallery has to take out commercial insurance for the amount of the excess, the museum or art gallery’s finds are committed whether or not there is damage. 

10) Indemnity for claims
If there is a claim, the exhibition organiser must inform the lender, the insurer and the public authority responsible for the State guarantee, without delay. In all State guarantee programmes, the cost of restoring works and depreciation are covered. If the damaged work is part of a series or set of works, most State guarantees cover depreciation of the series or set. If the parties cannot agree, an expert is called in. Generally, the amount of indemnity awarded by the State is calculated in relation to the value of the works, a value on which the borrower and lender have agreed. In exceptional cases, the amount of indemnity does not match the value agreed, or the value agreed must be reassessed because of the damage. 

The frequency with which State guarantees are used varies greatly from country to country. In Lithuania, for example, only one guarantee application was made in 2003. In other countries, applications are more frequent – in the United Kingdom, for example, where 120 State guarantees were awarded in 2003. This high use results from several factors – all British museums and art galleries are eligible, there is no eligibility threshold and the excess is low. 

In addition, the minimum and maximum amounts covered for each project also vary considerably, as they are in harmony with the eligibility thresholds and ceilings.

Governments are particularly interested in claim statistics, as they demonstrate the public money at financial risk. To date, no State guarantee has been activated to cover damage and indemnity mechanisms have therefore never been tested, apart from in the United Kingdom and Finland. 

Installation or facilities report

It is essential that lenders can ensure that the works of art loaned are treated in the same way as if they had remained in their place of origin. 

It is therefore vital that each borrower should be able to provide the lenders with a detailed description of the exhibition location (facilities report), showing certain vital technical data, obligations regarding security and surveillance, including the building’s characteristics, the security, intruder and fire systems, air conditioning, lighting, reception, storage and transport inside the building and hanging the paintings. 

The borrower must also ensure that the exhibition location matches the stated information. And so, verification and control mechanisms must exist. 

Europe must have a network of museums and art galleries with equivalent facilities levels to reassure lenders and facilitate the mobility of works.

Moderation agreements

To improve mobility of works of art, serious thought must be given to how insurance values are set. Over-estimating insured values leads to exorbitant premiums. We should therefore consider not concluding a moderation agreement, especially between public and semi-public institutions, since it is difficult to accept that the insurance value should be separate from rises in value on the art market, but rather that the lending institutions should in all cases fix insurance values that neither anticipate such rises nor inflate them.

II – Conclusions of the European experts group on the mobility of works of art

Following the seminar held at The Hague in October 2004, the group of independent experts met under the chairmanship of Mr Ronald de Leeuw, Director of the Amsterdam Rijksmuseum to examine more closely all aspects of the mobility of works, and the following recommendations were made: 

· for museum and art gallery professionals – to accept State indemnity when it is offered,

· for member States: 

. to have a State guarantee system for international exhibitions and long-term loans, 

. to accept State guarantee systems of other member States, 

. to adapt existing State guarantee systems to give 100% risk cover,

. to publicise State guarantee systems,

. to encourage the use of State guarantee systems,

. and to speed up the introduction of guarantee systems,

· for European institutions: 

. to develop an active guarantee policy,

. to conduct a feasibility study of an interim European guarantee system for countries that do not have a State guarantee,

. to monitor progress in implementing guarantee systems in member States. 

It seems to me that all these recommendations deserve to be given serious consideration. 

Naturally, I shall stress that any member State that does not already have one, would be well advised to set up a State guarantee system. I would also like to quote the example of Hungary, which has very quickly set up a system, new to that country, enabling it to deal with the cost of insuring French works lent to it as part of the “Ombres et Lumières” exhibition, which received 300,000 visitors in 2004.

Once this stage has been completed, States can contemplate mutual bilateral acceptance of State guarantees by having previously ensured convergence on essential points, such as: 

· the necessary security and technical and scientific competence criteria for organising exhibitions covered by these guarantees,

· operating methods to check that these criteria have been observed, such as forming a commission, advice, possible additional expertise, and so on,

· the authority responsible in each State for the decision to award the guarantee,

· the nature of the risks and claims covered by the State guarantee,

· methods used by States to pay indemnity,

· co-ordination with private insurance mechanisms – complementarity principles above a threshold to be defined,

· who will benefit from the reciprocal guarantee. 

These studies, and any bilateral acceptance can, however, only be contemplated for international exhibitions if they are accompanied by top-down harmonisation of security conditions during transport and exhibition. Given the considerable financial stakes attached to the mobility of works of art, no decision can be made without a guarantee that the financial risk incurred by States is reduced as far as possible.

I would also quote the President of the French Republic in his address of 2nd May 2005 at the Rencontres Européennes de la Culture in Paris. In the presence of a large number of European intellectuals and Ministers of Culture, he said that “the proposed European guarantee fund to facilitate exhibitions mobility within the Union deserves to be studied carefully”. 

I sincerely hope that this finds an echo at this gathering, the result of an ambitious initiative by the British presidency, but also with the Austrian and Finnish presidencies that will succeed it, since the general theme of collections mobility is part of the Council’s agenda for 2005/2006. 

Finally, we must also consider other non-economic aspects that would contribute to the creation of a climate of confidence between lenders and institutions. In this regard, I think that a European study of the subject of immunity from seizure should be ordered in the same way as the one conducted on State guarantees. 

From all these convergence measures, we may eventually expect: 

· a substantial reduction in insurance premiums for organisers,

· maximisation of transport and exhibition security conditions,

· maximum reduction of financial risk for States,

· genuine reciprocity of risk cover between States,

· a contribution to better mobility of works of art in the European space in the context of large international exhibitions.

By working on these matters, the countries of the European Union can increase the security and economic feasibility of exhibitions and improve still further the capacity to organise international exhibitions with other institutions in the world. The leading position of Europe’s museums and art galleries in the world will thus be confirmed still further.

