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Increasing the Mobility of Collections

Manchester conference, 27-29 November 2005 
Lending to Austria: Indemnity, collections mobility policies, 

and the Austrian presidency 2006 of the European Union
Between 1999 and 2002, Austria changed the legal status of its seven federal museums and granted them full legal capacity as research institutions under public law. After this period of restructuring, Austria re-introduced a national indemnity scheme (Bundeshaftung) for international activities of its federal museums. It came into force on 30 March 2004.

The Austrian federal indemnity scheme is laid down in the Federal Finance Act
 (Bundesfinanzgesetz), with references to the Federal Budgetary Act (Bundeshaushaltsgesetz) and the Federal Museums Act (Bundesmuseen-Gesetz). 

Federal indemnity may be granted for incoming loans, ie for temporary exhibitions by federal museums in Austria when these museums are the borrowers. 

On the lending side, Austrian museums have equally accepted foreign indemnity as an alternative to insurance for their objects on exhibition abroad. However, Austria does not offer indemnity to support the exhibition of Austrian art abroad.

Subsidiary to insurance contracts, federal indemnity may generally cover all works of art, nail to nail. The overall design of Austrian indemnity follows international standards of insurance. Liability hence includes damage, destruction and loss, but also danger of damage, destruction and loss resulting from wanton or malicious acts of third parties, including employees of the borrower. Liability is excluded for damages, destruction and loss resulting from wartime events, public unrest, terror and nuclear disasters. Further events of exclusion are wear and tear or damages occurring in the course of proper use, and culpable negligence on the part of the lender.
The regulation of an upper limit for indemnity has established an Austrian particularity: Liability can be assumed for a maximum of 100 million euro per object. The total value of works covered by federal indemnity cannot exceed one billion euro per year. However, in 2005, a legal amendment introduced a system of revolving use, according to which the full amount (ie 100 million euro per object/1billion euro per year) becomes available again upon successful completion of a project. 

At least six weeks ahead, museums should apply to the Federal Ministry of Education, Science and Culture that assesses the case in relation to the overall significance of the exhibition projects. The Federal Ministry of Finance then decides and, on behalf of the Republic of Austria issues a contract in the form of a letter of indemnity (Bundeshaftungsbrief). The letter of indemnity contains the aforementioned conditions and is to be signed by the museum. Any disputes arising with the letter of indemnity are subject to Austrian national legislation and the exclusive jurisdiction of the competent court in Vienna.
The Republic of Austria does not charge any fee for granting state indemnity.
There is neither a provision of self risk/deduction nor a minimum value limit for indemnity in the federal law. However, the Ministry of Finance may include (and has done so) in its contract with the museum both a minimum limit for petty cases of damage (Geringfügigkeitsgrenze für Bagatellschäden) and a deduction for self risk to cover first damages/losses (Selbstbehalt). 
1.5 years after introducing new indemnity, it might be too soon to draw final conclusions. Statistical evidence provides a tendency though that speaks for itself.
In 2004, the Ministry of Finance issued a total of 175 letters of indemnity for the seven federal museums. The statistics for 2005 show 159 cases until 1 November. So far, federal indemnity funds have not been deployed to compensate for any damage or loss.
Some Austrian federal museums repeatedly expressed their wish to raise or abolish the upper limit of indemnity. They might, for that aspect, not recommend Austrian federal indemnity for European best practice. It can be argued however that, with all its possible flaws, the current indemnity scheme has proved to work in practice: It has been accepted by partner museums abroad and thus significantly lifted the burden of costly insurance in a number of major exhibition projects by federal museums. Moreover, it sparked the interest of other museums and collections run by the nine states, by municipalities or private organisations to be included into the scheme in the future. 
Increasing the mobility of collections and standards of lending in general is a work in progress that needs time, trust and the co-operation of all stakeholders – and there is a lot at stake for all of us, museums, states, and generations of arts enthusiasts. 
Is it all about increasing the mobility of collections or does the unique location of a collection also matter? Can the capacity of a treasurer of cultural heritage be reconciled with the role of a business manager? How does the role of the state evolve as an enabler of access and advocate of future generations? Lending to Europe, we are all acting between competing responsibilities and interests. We are bound to move with our collections, to engage in a long term dialogue and exchange of best practice. 

Discussing European best practices in lending and widening the scope of cultural heritage on exhibition, we find the museum experts report “Lending to Europe” a well structured source of inspiration. Austria will continue to assess practices for fine-tuning and possible extension. In fact, one or the other good practice are already in place.
Granting immunity from seizure to exhibition projects organised by federal museums is a tool that is deployed less frequently but highly appreciated by the beneficiaries. Austrian museums (eg the Albertina Museum and the Kunsthistorisches Museum in Vienna) invest in the digitisation of their collections. 
Together with our Dutch, Luxembourgish, British and Finnish colleagues, the incoming Austrian presidency intends to carry on the swing of the Council work plan by contributing to the draft on an action plan on collections mobility and lending standards.
� The Federal Finance Act is the annual legal framework for public funding in Austria. For 2006, Article IX (1), sub-paragraph 7 of the Federal Finance Act (Fed. Law Gazette I Nr 20/2005)
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