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Summary

In April 2008, the Department for Culture, Media and Sport (DCMS) published a Draft
Heritage Protection Bill, and the Government has indicated that the Bill will be in next
year’s legislative programme. The Bill is designed to unify heritage protection regimes,
allow greater public involvement in decisions, and place heritage at the heart of the
planning system. The Committee has undertaken pre-legislative scrutiny of the Bill prior to
its redrafting over the summer.

We welcome the provision of the new legislation and support the Government in its aim to
reform, modernise, and streamline the present system. However, the effectiveness with
which the Committee has been able to scrutinise the draft Bill has been undermined by the
incomplete nature of the legislation. We find it deeply disappointing that we have not had
the opportunity to review the draft Bill in its entirety. We recommend that a complete
schedule of all further necessary legislation and guidance be published as soon as possible,
together with a timetable and arrangements for appropriate consultation and
implementation. The Government must prioritise the revision of Planning Policy
Guidelines (PPGs) 15 and 16 to ensure that the new guidance on planning policy can be
implemented at the same time as the Bill.

The cost of implementing the Bill, outlined in the accompanying Impact Assessment, is
considered by much of the heritage sector to be a gross underestimate. A revised impact
assessment is currently being drawn up and we strongly recommend that the Government
ensures that this gives a more realistic estimate of costs. The Government must heed the
warnings from the sector that an inadequately resourced Bill could be a backwards step for
heritage protection. It should proceed with the Bill, but only if it is fully aware of, and
willing to meet, its full cost. We recommend that the Government ensures that there are
sufficient staff with the necessary skills, in particular conservation officers in local
authorities, to successfully implement the Bill.

We recognise that Heritage Partnership Agreements (HPAs), a new system of
management agreements for owners of large estates, have, in a limited number of cases,
offered significant cost savings. However, we are not convinced that a robust business case
for the widespread introduction of HPAs has yet been demonstrated. We therefore
recommend that the number of HPAs is restricted until there is more consistent evidence
to justify their wider implementation.

In maintaining an historic building, the onus is on the local authority to step in when
serious neglect has occurred, not on the owner to keep it in a reasonable state of repair. Yet
there are approximately 37,000 listed buildings “at risk” in England. We found no evidence
that either DCMS or English Heritage had considered any amendments to the legislation
which would improve the operation or effectiveness of the enforcement powers for local
authorities. We recommend that a review of these powers be conducted as a matter or
urgency and the results published with a view to improving the operation of the legislation.

The Committee has not been able to undertake scrutiny of all aspects of the legislation due
to its existing commitments on other inquiries, coupled with the necessity to provide an




assessment for DCMS prior to the summer redrafting of the Bill. However, in the final
chapter we outline a number of other issues raised in the submissions to this inquiry, and
we recommend that the Government reviews these.




1 Introduction

1. In April 2008, the Department for Culture, Media and Sport (DCMS) published a Draft
Heritage Protection Bill. If introduced into Parliament, the Bill would be the first legislation
in this subject area for 30 years and it would be the culmination of the process begun in
December 2001 with the publication by DCMS of the policy paper “The Historic
Environment: A Force for our Future”.! The legislation now published in draft form is
designed to “unify heritage protection regimes, allow greater public involvement in
decisions, and place heritage at the heart of the planning system”.* The Government has
indicated that the Bill will be in next year’s legislative programme.” However,
implementation of the legislation is not expected until 2010, and some of its provisions
may not be fully realised until some years after that.

2. We have undertaken pre-legislative scrutiny of the Bill with the intention of publishing
this report by the end of July 2008 in order for the Committee’s recommendations to be
taken into account in any redrafting of the Bill over the summer. The Committee
announced its inquiry on 1 May 2008, inviting evidence on:

e the overall aims and scope of the draft Bill;

o the estimates of costs and benefits set out in the Impact Assessment published
alongside the draft Bill; and

o the staffing and skill levels needed for effective implementation of the provisions in the
draft Bill.

3. The Committee received more than seventy written submissions, and it held two oral
evidence sessions. The first of these included several witnesses representing local
government interests, together with Heritage Link* and the Archaeology Forum.’ In the
second session we questioned the sponsor of the Bill-DCMS—and English Heritage, a
non-departmental public body and the Government’s statutory adviser on the historic
environment. English Heritage played a central role in developing the Bill alongside
DCMS. The Committee had the assistance of a Specialist Adviser: Mr Bob Kindred,
currently Conservation and Urban Design Operational Manager at Ipswich Borough
Council and a founding Director of the Institute of Historic Building Conservation
(IHBC).

4. The Committee has not been able to undertake scrutiny of all aspects of the legislation
due to its existing commitments on other inquiries, coupled with the necessity to provide
an assessment for DCMS prior to the summer redrafting of the Bill. In particular we regret

' The Historic Environment: A Force for our Future, December 2001

2 DCMS press release, 2 April 2008

3 Preparing Britain for the future: the Government's draft legislative programme 2008-09, May 2008
4 An umbrella body for voluntary organisations concerned with heritage in England

5> A grouping of independent bodies concerned with the archaeological investigation, management and interpretation of
the UK’s historic environment



that we were not able to examine in detail the provisions relating to the protection of
marine heritage.

5. The heritage sector is consistent in its support in-principle for the Bill. For instance,
Heritage Link views it as “a milestone in creating a more integrated, robust, streamlined
and more transparent heritage protection system”.® It is also supported at local authority
level: the Local Government Association maintains that it will “create a more efficient and
open system, giving local councils and English Heritage better tools to protect the
environment”.” However, the expressions of broad support for the general thrust of the Bill
are countered by reservations concerning:

e The incomplete nature of the legislation at this stage;

e The resources available to implement the Bill in both the short term and longer term
(especially resources within English Heritage and local government);

e Specific reforms contained within the Bill, notably the new provision for Heritage
Partnership Agreements; and

e The enforcement of heritage protection.
These issues are considered in the subsequent chapters of this report.

6. DCMS has been keen to stress its commitment to put “heritage at the heart of
planning”.® A number of the respondents to our inquiry, including Heritage Link, the
Campaign to Protect Rural England (CPRE) and the Institute of Historic Building
Conservation (IHBC) expressed disquiet that the Department for Communities and Local
Government (DCLG) is not a co-sponsor of the Bill. The Minister of State in DCMS, the Rt
Hon Margaret Hodge MP, stated that “they are not co-sponsors because it is a heritage bill
and therefore we [DCMS] have taken the lead on it”.> However, she did contend that
DCLG are “actively participating]...Jand I will have a CLG Minister sitting with me when
we discuss the clauses of the Bill in committee so that we can show ourselves to be joined
up in that way”.!" Nevertheless, the National Trust reports that so far there has been “an
absence of any visible interaction between the two departments within the Bill or the
Heritage White Paper”."!

7. We welcome the provision of the long-awaited heritage legislation and support the
Government in its aim to reform, modernise, and streamline the present system. We
particularly welcome the intention to put “heritage at the heart of planning”, yet see
little evidence to suggest that the Department for Communities and Local Government
(DCLG) has had any significant involvement with the draft Bill thus far. The success of
the proposed reforms will depend a great deal on additional planning guidance and
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funding from DCLG. The Government must therefore maintain its commitment to
DCLG being an active participant in the passage of the new legislation.

2 Incompleteness

8. The draft Bill was published with a number of significant omissions. Clauses relating to
the management of conservation areas, the protection of buildings of local interest, and
grant and loan-making powers of English Heritage and local authorities, were all absent,
and English Heritage outlined in its written submission a number of other limitations."
English Heritage is confident that the remaining gaps can be filled before the Bill is
introduced to Parliament.”” Nevertheless, the heritage sector is dissatisfied that its
opportunity to comment in the Committee’s inquiry was undermined by its inability to
assess the complete package of reforms."* As the Association of Local Government
Archaeological Officers told us, “it is difficult to take [a] rounded view of what we would
like to see in terms of change and additions [to the Bill]”."*

9. Conservation Area clauses are an important aspect of the reforms that the sector has not
yet had the opportunity to scrutinise adequately. DCMS issued these clauses on the eve of
the Committee’s oral evidence session with the sector and none of the witnesses had had
sufficient time to review the content to any meaningful extent. Similarly, the majority of
the written submissions were unable to address the adequacy or otherwise of these clauses.

10. We asked the Minister why the draft Bill was still incomplete given that DCMS had
initiated the process of heritage protection reform as far back as 2001. She accepted that the
Department could have done better, but she insisted that “policy has been decided” and
that “the key clauses are already out there”.! She gave a commitment to consult on the
newly published conservation area clauses, yet instead of the usual three months for
consultation, a period of only six or eight weeks is likely.”” This would appear to run
counter to the call by the Institute of Historic Building Conservation (IHBC) for “proper
time for public consultation on those clauses before we all rush to a judgment”.'®

11. The Committee values the opportunity to undertake pre-legislative scrutiny of the
draft Bill, yet the effectiveness of this process has been undermined by the incomplete
nature of the legislation. We find it deeply disappointing that we have not had the
opportunity to review the draft Bill in its entirety. The sector has been denied the
opportunity to examine thoroughly all aspects of the proposed legislation, in what
amounts to a fundamental modernisation of the heritage protection system. We
recommend that a complete schedule of all further necessary legislation and guidance
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be published as soon as possible, together with a timetable and arrangements for
appropriate consultation and implementation.

12. Many of the submissions received by the Committee called for a review of Planning
Policy Guidelines (PPGs) 15 and 16 which deal with the historic environment. According
to the Standing Conference on London Archaeology, while other PPGs have been updated,
PPGs 15 and 16 have lagged behind." For instance, PPG 16 Archaeology and Planning, is
now 18 years old, and the Association of Local Government Archaeological Officers for
England (ALGAO:England) maintains that it will need to be replaced once the provisions
of the Bill are adopted.*® The National Trust states that “many of the changes proposed
within the Bill will not be effective without supportive planning guidance”.*!

13. There was widespread concern on the part of witnesses” and in the written
submissions® that there appeared a lack of urgency by DCMS on the necessary revisions to
PPGs 15 and 16 because, as planning guidance, this was a DCLG responsibility. English
Heritage stated that “the revision of PPG 15 and 16 is absolutely fundamentall...]you
cannot have the new Bill without that”.* The Minister assured the Committee that it was
DCMS’s intention for the Bill and the revised planning guidance to come into operation
simultaneously.

14. The Government must prioritise the revision of PPGs 15 and 16 to ensure that the
new guidance on planning policy can be implemented at the same time as the Bill. It
would be unsatisfactory for the heritage sector to be consulted on the draft Bill without
also being consulted on a draft of the revised planning guidance. The sector must have
the opportunity to reflect upon the complete package of reforms.

15. The importance of ensuring that all aspects of heritage are covered in the reforms is
exemplified in the submission by the Theatres Trust.”® The Trust is keen to ensure that it is
formally considered a statutory consultee on heritage matters relating to theatres. Such
matters include Heritage Asset Consents, the compiling and amending of Heritage
Registers, and appeals on potential heritage structures and on “Certificates of no intention
to register”.”’” We recommend that the Government ensures that the role of statutory
consultees such as the Theatres Trust is properly incorporated into the heritage
protection reforms in addition to their existing role in the planning system.
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3 Costs and resources

Impact Assessment

16. DCMS has published an Impact Assessment alongside the draft Bill. It concludes that
the net cost of implementing the Bill will be £1.72 million over a period of five years. On
this basis, the Minister called it “a pretty cost-neutral Bill”.*® The main benefits of the
reforms set out in the Bill are, according to DCMS, “non-monetisable”.? However, DCMS,
English Heritage, LGA, IHBC and ALGAO:England, have all acknowledged that the
figures in the impact assessment would “benefit from further scrutiny”.*® A “rapid review
of the cost implications” is currently being carried out by the LGA, DCMS, DCLG,
ALGAO, IHBC and English Heritage and is expected to report at the end of July 2008.%" It
is anticipated that it will result in “some improvement in the quality of analysis and,
therefore, quite possibly in some revisions to the figures that are reflected in the
assessment”.”

17. Given the volume of evidence the Committee has received questioning the accuracy of
the current quoted cost of £1.72 million, it is as well that this figure is being revisited.
ALGAO:England, the Country Land and Business Association (CLBA), the National Trust,
RESCUE” and others regard it as an underestimate.** The IHBC was particularly sceptical,
asserting that the Bill “has not really been quantified in an effective way”.”> The Country
Land and Business Association suggested that to fully implement the reforms contained
within the Bill, “perhaps £50 million to £100 million a year” would be needed. It recognises
that funding of this magnitude will clearly not be provided and thus calls for “significant
changes[...]to the proposals so that the system can work better without a lot of money
being spent”.*

18. The Impact Assessment states that “Government and English Heritage will incur the
majority of costs through providing extra funding to enable local authorities to take on new
responsibilities”.”” The Government has committed itself to covering fully the cost of
implementing the Bill for local authorities and English Heritage (even if the revised impact
assessment indicates a higher cost than originally estimated).’® The additional funding for
local authorities will not be ring-fenced, in order to leave discretion for resource allocation

to the local authorities themselves. The Minister acknowledged that inherent in this
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decision is the danger that the additional funding could simply disappear into the local
government allocation, with little benefit for heritage protection.”

19. The LGA pointed out that if you were to divide the current cost estimate between the
350 planning authorities, the costs come out at such small sums per authority that:

a) The estimate looks implausibly low; and

b) Were the figures to prove significantly wrong, the impact on an individual local
authority, “really could be quite serious”. The LGA told us that “errors of ten or twenty
thousand pounds have a significant impact on capacity and the ability to do the job in
many planning authorities”.*

20. The National Trust argues that because of the doubts surrounding the ability to

resource the Bill, the introduction of the new legislation could prove counter-productive:

“We share fears, apparent throughout the heritage sector, that, without sufficient and
appropriate resources, skills and capacity building amongst those responsible for
delivering the new and more demanding and complex protection system, notably in
local government, these reforms will unravel a regime which has allowed for the
protection of our cultural inheritance over the last 60 years. We would rather have
no legislation than a Bill which does not have the means for its effective delivery”.*!

21. The Minister’s claim that the Bill will be “pretty cost neutral” is not borne out by the
evidence we received from those who will ultimately implement it. The decision taken
by DCMS amongst others to review the current cost estimate casts further doubt on
this claim. We strongly recommend that the Government ensures that the revised
impact assessment gives a more realistic estimate of costs. The Government must heed
the warnings from the sector that an inadequately resourced Bill could be a backwards
step for heritage protection. It should proceed with the Bill, but only if it is fully aware
of, and willing to meet, its full cost.

Local authority skills and training

22. Our inquiry in 2006 into protecting and preserving heritage found that over 90% of the
task of managing and improving the UK’s built and archaeological heritage is borne by
local authorities.* Most local authorities employ one or more conservation officers with
specific responsibility for this task. However, our earlier inquiry found that not all local
authorities do so, nor are all authorities able to draw upon specialist heritage skills. Indeed,
there is a wide discrepancy between local authorities with large heritage teams such as
Westminster and those with little or no core provision. The CLBA told us that “even where
there are skilled and experienced conservation staff, they are usually overworked, often

39Q77-78
0Q7
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demotivated because conservation has low status in most local planning authorities, and do
not have the time needed to get properly involved in every case”.*

23. The CLBA also argues that “there are few things more valuable to heritage (or its
owners) than a really good conservation officer”.** They typically have responsibility for the
day-to-day management of listed buildings, conservation areas, historic parks and gardens
and other heritage assets within the local authority area. This leads the National Trust to
conclude that the role of conservation officers in local authorities is “crucial to the success”
of the new legislation.*

24. The Bill would lead to new measures to train existing conservation officers in local
authorities, a move welcomed by the sector. The Impact Assessment states that “English
Heritage is in the process of planning its programme of training, support and capacity
building for local authorities”.** However, the evidence from this inquiry, and our earlier
heritage inquiry, indicates that there are grave concerns that there will not be sufficient
conservation officers in place to implement the reforms that the Bill will introduce. Asked
to comment on the provision for training made within the Bill, Mike Brown, a Trustee of
IHBC, responded: “I think the question is: are the conservation officers there in the first
place to train?”*” The LGA reports that the recruitment and retention of conservation
officers is a persistent problem.* John Preston, Historic Environment Manager for
Cambridge City Council and Education Secretary for IHBC, goes as far as to say the
current shortage has reached “near crisis proportions”.*

25. Due to a skewed age profile, the LGA and IHBC expect a large number of conservation
officers to retire in the next five years.”® 55.4% of conservation officers affiliated with the
IHBC are aged 50 and over, while 79.1% are aged 40 and over.”’ Meanwhile, the stream of
new officers is drying up: undergraduate courses on architectural/building conservation at
the Universities of Derby, Huddersfield, Northumbria, Glamorgan and Preston have all
recently been discontinued. The IHBC reports that “there are no longer any degree level
courses in conservation left in the country”.>

26. Despite this evidence, and the fact that the IHBC’s data came in part from research
commissioned by English Heritage, DCMS and English Heritage denied that a problem
exists. The Minister said that “it is not a bad age profile[...]it looks as if we will be alright
for 20 years on the age profile we have got”.>> The Chief Executive of English Heritage
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insisted that “it does not look as if there is going to be a great exodus in the next few
years”.>*

27. We find the comments by DCMS and English Heritage that there is unlikely to be a
shortage of conservation officers in local government in future years astonishing. There
is already a shortage of conservation officers in the country and, aside from English
Heritage, the sector appears united in its recognition that there will be not be the staff
with the necessary skills to replace existing conservation officers once they retire. The
statistics provided by the IHBC would seem to support this finding. We urge the
Government and English Heritage to reconsider their approach to this matter.
Conservation officers, in sufficient numbers and with adequate training, will be critical
to the successful implementation of the Bill. We recommend that the Government sets
out a strategy for maintaining sufficient numbers of conservation officers with the
necessary skills.

28. Proponents of the reforms, particularly English Heritage, have emphasised the need to
treat the historic environment holistically.”” Training needs will therefore extend well
beyond the legislative reforms themselves, and beyond merely the specialists in the sector.
In addition to training conservation officers, it will be necessary to train councillors,
planning officers, administrators and other specialist professionals who have a role to play
in the implementation of the legislation. It is unclear from the Impact Assessment whether
allowance has been made for training of these non-specialists or whether the costs
identified in the impact assessment extend only to the heritage protection reforms, rather
than the identified needs of the full range of heritage services. We recommend that the
Impact Assessment is revised to provide greater clarity on who will receive training,
and by whom, as part of the reforms to be introduced by the Bill.

4 Heritage Partnership Agreements

29. Clauses 157-160 of the draft Bill provide a statutory framework for a new system of
management agreements for owners of large estates or complex sites. These arrangements,
which would be agreed by all interested parties involved in the management of a particular
site, such as owners, local authorities and amenity societies, and which would be approved
by English Heritage, would be known as Heritage Partnership Agreements (HPAs). HPAs
would give an owner permission to carry out certain types of work on the site (usually
repetitive and/or small-scale works) without needing to apply for specific consent for each
individual piece of work. DCMS hopes that HPAs will remove the necessity for repetitive
consent applications for similar works, “reducing bureaucratic and administrative burdens
for owners and local authorities, and providing certainty on the long-term management of
the site”.*®

54 Q74

55 E.g. The then Chairman of English Heritage, Sir Neil Cossons, described in the introduction to Power of Place, a review
of policies relating to the historic environment published in February 2000, that “the historic environment is seen by
most people as a totality. What people care about is the whole of their environment”

6 Impact Assessment: Draft Heritage Protection Bill, April 2008, page 19
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30. In 2004-05, English Heritage undertook 24 HPA pilot schemes in order to assess the
effectiveness of the proposal. However, English Heritage told us that “as some of them
started it became apparent quite quickly that they either were not going to work or they
were not going to be saving any time or money”.”” Only nine of these pilots were ever
completed.” Nonetheless, the University of East Anglia, which introduced a HPA pilot
scheme in 2004, told us that the HPA pilot had led to “an enormous saving in resources,
time and cost for all three stakeholders—UEA, the local planning authority and English
Heritage”.” It estimated that the HPA had cost £70,000 to set up, but had already saved the
University about £250,000 in statutory and professional fees, because works compliant with
the HPA have been implemented without Listed Building Consent.®

31. It is therefore no surprise that the UEA believes there is scope for the application of
HPAs elsewhere. The concept is also supported by participants in some of the other pilot
projects, such as Rochester Cathedral, London Underground, Cornwall County Council
and British Waterways.®' However, the UEA was also keen to stress that HPAs should not
be considered universally applicable. It pointed out that there is a big investment required
to set up a HPA, and the long-term benefits will not always outweigh this initial
expenditure.®* English Heritage agreed, cautioning that HPAs are only really useful where
you are dealing with large estates where you have a single owner with multiple buildings.®®
Westminster City Council notes that this definition may include many of the urban estates
in Central London, which comprise large numbers of historic buildings. It is concerned
that “there could be considerable demand for HPAs from a significant number of property
owners [that] would involve considerable local planning authority resources, especially at
the initial stages”.®* It requested that local authorities should have the option to refuse
applications for HPAs. In response the Chief Executive of English Heritage pointed out
that “a HPA can only be put in place with the agreement of the local authority”.%

32. The Impact Assessment published alongside the draft Bill states that it hopes the take-
up of HPAs will be high among owners of sites that require repetitive applications each
year. However, it also notes that only 250 listed building sites out of 500,000 in England
have made six or more consent applications in the last three years.” Indeed, Westminster
City Council indicated that in the case of Piccadilly Circus underground station (another of
the HPA pilots), fewer than 50 listed building consent applications had been received in the
last 24 years. This, it claimed, had not been an onerous burden. It therefore questioned
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DCMS’s suggestion that a rate of two applications per year would justify the work required
in setting up a HPA.*®

33. The Impact Assessment makes a projection of the costs and savings of HPAs. The
predicted initial cost to introduce a HPA of £571,391 is countered by annual savings of
£327,424.° However, this projection is based on the findings of a single pilot scheme, for
Cornish bridges. The Impact Assessment gives no justification of why the Cornwall pilot
was chosen for this calculation and not the other pilot HPAs, other than that it provided
“robust data in its evaluation”.” In fact, alongside the UEA and London Underground pilot
schemes, the Cornwall HPA is considered the most successful.” There are therefore
justifiable concerns that the savings demonstrated in Cornwall (and the UEA) may not be
repeated elsewhere.”

34. We recognise that Heritage Partnership Agreements (HPAs) have, in a limited
number of cases, offered significant cost savings. However, we are not convinced that a
robust business case for the widespread introduction of HPAs has yet been
demonstrated. We therefore recommend that the number of HPAs is restricted until
there is more consistent evidence to justify their wider implementation. We welcome
the statement from English Heritage that HPAs may only be introduced with the
agreement of the relevant local authority. Nevertheless, the Government will need to
define very tightly the type of estates which may be considered for HPAs to ensure that
inappropriate applications are not an unnecessary drain on local authority resources.

5 Enforcement

35. English Heritage emphasises the benefits of positive management of the historic
environment that will flow from the Bill. It refers to this as “constructive conservation”.”?
However, it became clear during the Committee’s inquiry in 2006 that not all stewardship
of heritage assets is benign or altruistic. Disregard for the historic environment can take

two forms:

e unauthorised work in the form of damaging alterations or demolitions without prior
consideration of the merits of the building or the proposed works; and

o neglect of buildings and monuments which then become “at risk” of decay.

It is estimated that there are approximately 37,000 listed buildings “at risk” in England
(about 8% of the total number of listed buildings).”

58 Ev 158
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36. In maintaining an historic building, the onus is on the local authority to step in when
serious neglect has occurred, not on the owner to keep it in a reasonable state of repair.”
The absence from the Bill of a duty of care on owners is criticised by the Society for the
Protection of Ancient Buildings and the Standing Conference on London Archaeology,
both of which argue that it represents a missed opportunity to encourage or require
preventative maintenance.”

37. The Chief Executive of English Heritage told us that “enforcement is a planning issue
and it is not a heritage issue” and “it is not part of heritage protection legislation”.”” He
insisted that the powers are all there and the difficulty was in persuading those who have
the powers (the local authorities) to use them.” In the case of unauthorised works, current
guidance in PPGI15 encourages local authorities to prosecute where a good case can be
made.” Furthermore, in 2006 DCLG published “Best Practice Guidance on Listed Building
Prosecutions” to encourage local authorities to use their enforcement powers more
frequently. However, Carrick District Council stressed the resource limitations under
which local authorities operate, remarking that enforcement officers are already “incredibly
pushed”.®* The CLBA believed that “the real problem with heritage protection is not the
law: it is implementation and enforcement”.® Yet the Minister told us that she was “quite
satisfied that we do exercise the enforcement powers pretty well at present”.*

38. Neither DCMS nor English Heritage presented any evidence that they have reviewed
the operation or effectiveness of current enforcement powers. Nor do they appear to
have considered any amendments to the legislation which would improve the operation
or effectiveness of these powers or reinforce the guidance published by DCLG. We
consider that such a review should be conducted as a matter or urgency and the results
published with a view to improving the operation of the legislation.

39. Clause 130 of the draft Bill proposes that a local planning authority may only issue a
heritage asset enforcement notice after consultation with English Heritage (or, in Wales,
Welsh Ministers). We received evidence from the ex-Head of Land-Use Planning at
English Heritage that this will place a further burden on English Heritage resources.®’ It
would also appear to run counter to the statements by the Chief Executive of English
Heritage about encouraging local authority action and the Minister’s view about
streamlining.

40. We take the view that this additional stage of consultation would be likely to render
the enforcement powers even less effective than at present and recommend that this
requirement be removed.

Q83

7S Ev 64; Ev 124

7Q 81

8Q 80

¢ Planning Policy Guidance 15: Planning and the historic environment, para 3.47
0Q8

81 Ev 116

82Q79

8 Ev 143
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6 Other issues raised

41. It was evident to us in our heritage inquiry in 2006 that one of the great strengths of the
sector is its diversity. The same was apparent in this inquiry as we received a wide range of
submissions concerning omissions from, or improvements to the draft Bill, the merits of
which we were unable to assess in the limited time available to us.

42. The Committee is also conscious that a number of those who submitted evidence to us
tailored their responses to the terms of reference of our inquiry. Many of these bodies also
responded directly to DCMS in greater detail as part of the consultation on the draft Bill.

43. The Bill represents a significant opportunity for reform, but its incompleteness and
the absence of the associated secondary legislation has left the Committee guessing
about whether important issues may have been missed by DCMS and DCLG which
might otherwise not be evaluated again for many years. We therefore recommend that
the two departments review a number of issues brought to our attention in the
submissions, but not referred to elsewhere in this report.

44. These are not in order of priority but are as follows:

e Examination of the potential to incorporate clauses within the Bill fostering the role of
preventative maintenance of heritage assets before their condition requires statutory
intervention to prompt repair;*

e Establishment of a clearer context for the involvement of the national museums® and
the voluntary sector (including local civic and amenity societies, historical and
archaeological groups) by incorporating the word “organisations”—as well as
individuals—into the category of those with special knowledge or interest to assist
heritage authorities;*

e In the absence of detail about local designation in the draft Bill; review of the case for a
statutory duty upon local authorities to develop and maintain local lists of heritage
assets;”’

e Review of the role of the National Amenity Societies to ensure they are notified about
applications to demolish heritage structures, not just in cases of new designations;*

e Greater clarity about the role of the National Amenity Societies in the scrutiny of
Heritage Partnership Agreements;*

84 Ey 64; Ev 124
8 Ev 133

8 Ev 56, Ev 135
87 Ev 114-115
8 Ey 123

89 Ev 123
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The incorporation of appropriate recognition (rather than the abolition of) Areas of
Archaeological Importance (AAIs);”

Revocation of the current Class Consents Order® as outlined in the Heritage White
Paper for Class 1 consents relating to agricultural, horticultural and forestry operations
on (former) scheduled ancient monuments;”

Consideration of a Class Consents procedure within the Bill’s provision for Heritage
Partnership Agreements;”

Review of the registration of open spaces as heritage assets in England to accord with
the wider definition in Wales;*

Review of the role of the DCMS National Historic Ships Unit in relation to the
assignment of responsibility for designating marine assets to English Heritage;”

Greater clarity to statutory definitions including those related to “national importance”
rather than “special archaeological importance™;” “fixtures and fittings” rather than
definition by case law;” “special interest” for historic assets of both national and local
interest;* and terminology relating to earthworks, archaeological remains and
battlefields so that metal-detector users can better understand their legal obligations
(e.g. under the Portable Antiquities Scheme);”

Review of appropriate buffer zones for World Heritage Sites in circumstances where
conservation area designation is not appropriate or likely to be an ineffective means of
planning control and where DCLG needs to provide context for this through Local
Development Frameworks;'®

Recognition under the criteria for justifying the designation heritage assets of the
“technical interest” (of engineering structures) in the same way that “architectural
interest” recognises the separate built-environment disciplines of architecture from
engineering;'”!

Further consideration of the designation of Ancient Trees as heritage assets as outlined
by arboricultural organisations on the basis of their age and close association with

0 Ev 8; Ev 58

9 Under the Ancient Monuments (Class Consents) Order 1994
92 Ev 57-58

% Ev 80

9 Ev 64

% Written evidence from Wynford Davies [not printed]
% Ev 57

97 Written evidence from the British Institute of Organ Studies [not printed]
% Ev 124; Ev 129

% Ev 65

190 Ey 62, Ev 73, Ev 106-107, Ev 125

191 Written evidence from Richard Adam [not printed]
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people and events; and identification of responsibility within central government for
the establishment of a national record of these assets;'*?

e Further review of marine designations in relation to the transfer of the registration of
marine designations to English Heritage from the Secretary of State; the identification
of appropriate expertise; the reforms of Salvage Law; the relationship to the Receiver of
Wrecks; the protection of inter-tidal sites; the encouragement of reporting of marine
discoveries to archaeologists; the introduction of Class Consents to obviate the
provision for “unintrusive diving”; the introduction of better management through
marine HPAs; and recognition of the Maritime Management Organisation as a
“relevant” authority with a duty to have regard for registered assets.'”®

102 Ey 150-151

103 Ev 101; Written evidence from Wessex Archaeology [not printed]
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Conclusions and recommendations

We welcome the provision of the long-awaited heritage legislation and support the
Government in its aim to reform, modernise, and streamline the present system. We
particularly welcome the intention to put “heritage at the heart of planning”, yet see
little evidence to suggest that the Department for Communities and Local
Government (DCLG) has had any significant involvement with the draft Bill thus
far. The success of the proposed reforms will depend a great deal on additional
planning guidance and funding from DCLG. The Government must therefore
maintain its commitment to DCLG being an active participant in the passage of the
new legislation. (Paragraph 7)

The Committee values the opportunity to undertake pre-legislative scrutiny of the
draft Bill, yet the effectiveness of this process has been undermined by the
incomplete nature of the legislation. We find it deeply disappointing that we have
not had the opportunity to review the draft Bill in its entirety. The sector has been
denied the opportunity to examine thoroughly all aspects of the proposed legislation,
in what amounts to a fundamental modernisation of the heritage protection system.
We recommend that a complete schedule of all further necessary legislation and
guidance be published as soon as possible, together with a timetable and
arrangements for appropriate consultation and implementation. (Paragraph 11)

The Government must prioritise the revision of PPGs 15 and 16 to ensure that the
new guidance on planning policy can be implemented at the same time as the Bill. It
would be unsatisfactory for the heritage sector to be consulted on the draft Bill
without also being consulted on a draft of the revised planning guidance. The sector
must have the opportunity to reflect upon the complete package of reforms.
(Paragraph 14)

We recommend that the Government ensures that the role of statutory consultees
such as the Theatres Trust is properly incorporated into the heritage protection
reforms in addition to their existing role in the planning system. (Paragraph 15)

The Minister’s claim that the Bill will be “pretty cost neutral” is not borne out by the
evidence we received from those who will ultimately implement it. The decision
taken by DCMS amongst others to review the current cost estimate casts further
doubt on this claim. We strongly recommend that the Government ensures that the
revised impact assessment gives a more realistic estimate of costs. The Government
must heed the warnings from the sector that an inadequately resourced Bill could be
a backwards step for heritage protection. It should proceed with the Bill, but only if it
is fully aware of, and willing to meet, its full cost. (Paragraph 21)

We find the comments by DCMS and English Heritage that there is unlikely to be a
shortage of conservation officers in local government in future years astonishing.
There is already a shortage of conservation officers in the country and, aside from
English Heritage, the sector appears united in its recognition that there will be not be
the staff with the necessary skills to replace existing conservation officers once they
retire. The statistics provided by the IHBC would seem to support this finding. We
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urge the Government and English Heritage to reconsider their approach to this
matter. Conservation officers, in sufficient numbers and with adequate training, will
be critical to the successful implementation of the Bill. We recommend that the
Government sets out a strategy for maintaining sufficient numbers of conservation
officers with the necessary skills. (Paragraph 27)

We recommend that the Impact Assessment is revised to provide greater clarity on
who will receive training, and by whom, as part of the reforms to be introduced by
the Bill. (Paragraph 28)

We recognise that Heritage Partnership Agreements (HPAs) have, in a limited
number of cases, offered significant cost savings. However, we are not convinced that
a robust business case for the widespread introduction of HPAs has yet been
demonstrated. We therefore recommend that the number of HPAs is restricted until
there is more consistent evidence to justify their wider implementation. We welcome
the statement from English Heritage that HPAs may only be introduced with the
agreement of the relevant local authority. Nevertheless, the Government will need to
define very tightly the type of estates which may be considered for HPAs to ensure
that inappropriate applications are not an unnecessary drain on local authority
resources. (Paragraph 34)

Neither DCMS nor English Heritage presented any evidence that they have reviewed
the operation or effectiveness of current enforcement powers. Nor do they appear to
have considered any amendments to the legislation which would improve the
operation or effectiveness of these powers or reinforce the guidance published by
DCLG. We consider that such a review should be conducted as a matter or urgency
and the results published with a view to improving the operation of the legislation.
(Paragraph 38)

We take the view that this additional stage of consultation would be likely to render
the enforcement powers even less effective than at present and recommend that this
requirement be removed. (Paragraph 40)

The Bill represents a significant opportunity for reform, but its incompleteness and
the absence of the associated secondary legislation has left the Committee guessing
about whether important issues may have been missed by DCMS and DCLG which
might otherwise not be evaluated again for many years. We therefore recommend
that the two departments review a number of issues brought to our attention in the
submissions, but not referred to elsewhere in this report. (Paragraph 43)
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Formal Minutes

Tuesday 22 July 2008

Members present:

Mr John Whittingdale, in the Chair

Paul Farrelly Helen Southworth
Alan Keen

Draft Report (Draft Heritage Protection Bill), proposed by the Chairman, brought up and read.
Ordered, That the Chairman’s draft Report be read a second time, paragraph by paragraph.
Paragraphs 1 to 44 read and agreed to.

Summary read and agreed to.

Resolved, That the Report be the Eleventh Report of the Committee to the House.

Ordered, That the Chairman do make the Report to the House.

Written evidence was ordered to be reported to the House for printing with the Report.

Written evidence was ordered to be reported to the House for placing in the Library and Parliamentary
Archives.

Ordered, That the Chairman do make the Report to the House.

[Adjourned till Tuesday 7 October at 10.15 a.m.
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Oral evidence

Taken before the Culture, Media and Sport Committee

on Tuesday 1 July 2008
Members present

Mr John Whittingdale, in the Chair

Mr Nigel Evans Rosemary McKenna
Alan Keen Mr Adrian Saunders

Memorandum submitted by the Local Government Association (LGA)

ABOUT US

The Local Government Association (LGA) promotes the interests of English and Welsh local
authorities—a total of just under 500 authorities. These authorities represent over 50 million people and
spend around £74 billion a year on local services.

Focus oF OUR SUBMISSION

This submission focuses on the three areas the Culture, Media and Sport Select Committee are seeking
views on:

(1) The overall aims and scope of the draft Bill;

(i1) The estimates of costs and benefits set out in the Impact Assessment published alongside the draft
Bill; and

(ii1) The staffing and skill levels needed for effective implementation of the provisions in the draft Bill

1. The overall aims and scope of the draft Bill

Building on the LGA response in June 2007 to the Heritage Protection White Paper, the LGA supports
the key proposals in the Draft Bill which we feel represents a step change in heritage protection. The LGA
believe the Bill will create a more efficient and open system, giving local councils and English Heritage better
tools to protect the environment.

The LGA feels that links to planning in the current draft Bill are; weak and need strengthening as the Bill
moves forward. It is vital that the relevant Government Departments (DCMS and CLG) work together to
ensure that heritage is at the heart of the planning system—a key aim of the heritage protection reforms.
There will need to be revisions to planning policy and guidance, in particular PPG 15 and PPG 16. A detailed
look at these will be required and it would be helpful if the government could be more specific about the
timing of this. It is difficult to understand the whole picture in relation to the reforms if documents relating
to the legislation are revised and published in an ad hoc way.

The LGA believes it is important that English Heritage engages and connects with local authorities on
Heritage Protection Reform and its implications—particularly as local authorities are a crucial delivery
agent. The LGA is working closely with English Heritage on developing a joint conference to take place in
early 2009 aimed at officers and members. The aim of the event is to outline the changes impacting on local
authorities as a result of the Bill; share best practice on the how the historic environment can meet wider
objectives such as climate change and economic prosperity; and update local authorities on capacity
building, training and support from English Heritage to help implement key proposals in the Bill. This will
be a key opportunity for English Heritage to engage with local authorities.

The LGA, working with advisers, welcome the opportunity to help shape the future of heritage protection
by close engagement and working with English Heritage and DCMS on the detail of proposals in the
Draft Bill.
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2. The estimates of costs and benefits set out in the impact Assessment published alongside the draft Bill

The LGA would welcome assurances that English Heritage is equipped to deal with the resource
implications of the new responsibilities and procedures (impacting on both English Heritage and local
authorities) set out in the Draft Bill, particularly in the short term.

A figure of f7.2 million has been allocated in the CSR for heritage protection reform over three years to
fund all activities. The bulk of this funding is in 2010-11 (the year the Act is due to commence). English
Heritage had previously made it clear to the CMS Select Committee that there would be greater “up-front”
costs before the long-term savings would be seen.

The LGA is concerned about the resourcing specifically in relation to local authority conservation which
has been highlighted as an issue through our network of advisers. A number of local authorities face severe
resource constraints (mainly due to the non-statutory nature of the service and the need to prioritise
resource locally).

The statutory duty for some local authorities (top-tier) to maintain Historic Environment Records
(HERSs) and make them fully accessible is a new burden. Therefore English Heritage has advised the cost of
getting all records to an adequate level and then year on year maintenance will be covered by English
Heritage and DCMS. The statutory duty is broadly welcomed by local authorities who feel it will help make
the case for investment in heritage services. More resources are likely to be required to make HERSs statutory
than are identified in the Impact Assessment, but such additional resources are unlikely to be substantial.

Following discussions between Sir Simon Milton, Chairman of the LGA and Simon Thurley, Chief
Executive of English Heritage, we have agreed the scope of detailed work on costings which will involve
English Heritage, DCMS, CLG and LGA advisers. The scoping document will be provided to the Select
Committee for information. A working group has been established to deliver this involving the key players.
it is hoped this work, which we are proposing to deliver to DCMS by the end of July, will also help inform
the CMS Committee process.

3. The staffing and skills levels needed for effective implementation of the provisions in the draft Bill

The recruitment and retention of Conservation Officers is a persistent problem, including the skewed age
profile of the profession which will see a large number retire in the next five years. This could impact on
effective implementation of the provisions in the draft Bill if not carefully considered and measures put in
place to address—measures that go beyond training existing Conservation Officers.

IMPLEMENTATION COSTS OF HERITAGE PROTECTION REFORM SCOPING PAPER ON
FURTHER WORK

INTRODUCTION

The LGA has expressed concerns about the resourcing of the heritage protection reforms and has
welcomed assurances that English Heritage is equipped to deal with the resource implications of the new
responsibilities and procedures (impacting on both English Heritage and local authorities) set out in the
Draft Bill, particularly in the short term.

Sir Simon Milton, Chairman of the LGA, recently met with Simon Thurley, Chief Executive of English
Heritage. He expressed the LGA’s concerns about resourcing. A key outcome of this meeting was the need
to undertake a rapid review of the cost implications for local authorities and English Heritage—involving
English Heritage, DCMS, CLG and LGA advisers.

RATIONALE

It is in the best interests of central government, English Heritage and local government to test the costs
highlighted in the Impact Assessment, published alongside the draft Bill. If the costs are found to be
inadequate, it is important this is identified early in the draft Bill process and will ensure there is the
opportunity to feed into discussions on the next spending review. It is vital that we do not end up in a position
similar to where we find ourselves in relation to the Licensing Act 2003—where the costs of implementing
were hugely underestimated by central government and not adequately funded for—resulting in a shortfall
to councils at a time when budget pressures are high and in the context of a tight local government
settlement.

This review will also be a useful contribution to the Culture, Media and Sport Select Committee. They
have recently called for evidence on the estimates of costs and benefits set out in the Impact Assessment and
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although this work won’t be finalised in time for the 16 June submission deadline, it will send a positive signal
and reassure the Committee that all players are taking the issue of resourcing seriously and can feed into
the ongoing parliamentary scrutiny process.

KEY COMPONENTS/SCOPE

This piece of work should be about:

— challenging and testing the existing Impact Assessment and identifying what is missing and how
it can be refined (note a new IA will be published when the draft Bill becomes a full Bill);

— the costs to English Heritage and local authorities in the run-up to implementation and any
recurring costs (to help feed into the next CSR);

— examining the estimated savings and efficiencies brought about by a reformed system; and

— adiscussion between relevant specialists (see delivery section page 3).

The work should focus on the costs in the following key areas:

1. Heritage Partnership Agreements

An evaluation was published by DCMS in 2007 which should be revisited. Cornwall is cited in the IA as
an example of a successful HPA, but not all HPAs have been successful and further work is needed on the
monetary aspects of a number of the pilots.

2. Conservation services

There is concern, particularly from THBC, about the resourcing specifically in relation to local authority
conservation. This issue should be investigated and further data and evidence needs to be collected and
analysed by the group in order to estimate more accurately new burdens and other implementation issues.
Areas which will be looked at specifically are local authority resources for historic environment services, and
the recruitment, retention and age profile of Conservation Officers

3. Historic Environment Records

The statutory duty for some local authorities (top-tier) to maintain Historic Environment Records
(HERSs) and make them fully accessible is a new burden. DCMS is committed to meeting the cost of any
ongoing new burdens placed on local authorities by the Bill in relation to HERs, and English Heritage will
provide funding for any associated one-off transitional costs. The statutory duty is broadly welcomed by
local authorities who feel it will help make the case for investment in heritage services. The current figures
given in the IA will be re-evaluated as part of the work of this group.

4. Devolving consent regimes

A single “Historic Asset Consent” will replace separate Listed Building and Scheduled Monument
Consent. Conservation Area Consent will be merged with Planning Permission.

Local authorities will be given the powers to grant all new Historic Asset Consents—abolishing the role
of central government in granting Scheduled Monument Consent (around 2% of all applications).

This piece of work should test the current IA’s costings in this area.

5. Devolving the Management of Scheduled Monuments

Scheduled monuments are currently managed by English Heritage. The role is however not mentioned in
the bill or other documentation issued to date, nor in the Regulatory Impact Assessment. Will this role also
be devolved to local authorities and if so, what will be the financial implications?

The group will identify further areas where work on costs and savings is needed. An area which has
already been identified is local lists.



Ev4 Culture, Media and Sport Committee: Evidence

DELIVERY

Mechanism

A Steering Group has been established as follows:

Paul Raynes, LGA;

Bob Kindred, IHBC;
Stewart Bryant, ALGAO;
Representative tbc, POS;
Sarah Buckingham, EH;
Owain Lloyd-James, EH;
Dave Bachelor, EH;

Andrew Lewis, DCMS;

John Tallantyre, DCMS; and
Phil Weatherby, CLG.

A sub group involving LGA, POS, THBC, ALGAO, DCMS, EH and CLG is to be established to deliver
the work. This will meet regularly over the next month and half. Steering Group members are asked to notify
the LGA of their representatives by midday Friday 13 June.

The sub group will report to the full Steering Group by mid July on how this work is progressing.

Timescales

It is proposed that the work is finalised for submission to DCMS by the end of the July.

June 2008

Memorandum submitted by the Institute of Historic Building Conservation (IHBC)

1. The IHBC: The Institute of Historic Building Conservation (IHBC) is the professional body of the
United Kingdom representing conservation specialists and historic environment practitioners. The institute
is a registered charity and exists to establish the highest standards of conservation practice, to support
effective protection and enhancement of the historic environment, and to promote heritage-led regeneration
and access to the historic environment for all.

2. Statement of support & core evidence: The draft Bill has had an extended gestation period, and the
IHBC has been involved at many key stages, often as an informal “sounding board” or a formal consultee.
The institute has always welcomed the opportunity to contribute to the evolution of the Bill, providing
comments informed by our membership’s unique multi-disciplinary and cross-sector conservation
experience.

2.1 Our responses to the issues raised by the committee build on previous and current representations (all
available at www.ihbc.org.uk):

— Culture Media and Sport Committee Inquiry into “Protecting, preserving and making accessible
our nation’s heritage”; Evidence of The Institute of Historic Building Conservation, (IHBC, 2006).

— The Heritage White Paper Membership Consultation (IHBC, 2007).

— Response to the Heritage White Paper, Heritage protection for the 21st century, incorporating
views of the RTPI, IHBC and RICS (IHBC, RTPI, RICS 2007).

— (Draft) Joint response to the draft heritage bill, still to be lodged, supported (at this time) by IHBC,
RTPI, RICS and others.

The evidence to this Inquiry relies largely on current joint response to the draft Bill, though the actual
statements here are exclusively the responsibility of the IHBC.

2.2 The IHBC’s long-standing individual and collective support for the aspirations underpinning the
draft Heritage Bill reflects our awareness that the historic environment, properly supported and managed,
encourages the growth of successful communities and secures extensive sustainable benefits. Adopting
conservation approaches in managing change in historic places can:

— address economic and fiscal aspirations across society, from supporting sustainable SMEs to
enabling heritage led regeneration;

— mitigate environmental pressures, through promoting low-waste practices, conserving embodied
energy in existing structures and encouraging traditional, low carbon-footprint materials; and

— resolve social pressures, through embracing diversity, inclusion, quality of life indicators and
associated cultural values.
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Proper implementation of the proposed legislation will represent a turning point in how we realise the
potential of our historic places.

3. The overall aims and scope of the draft Bill: The incomplete nature of the current draft Bill means that
any responses must be seriously qualified. We do recognise the challenging timetable adopted for the
development of the Bill, but it is impossible to address substantially many of the issues raised due to the lack
of information. Comments on the draft bill are provisional until further detail is brought forward, a process
that we anticipate will involve extensive further consultations.

3.1 Integration: Integration of heritage protection into wider government initiatives and priorities has
been a recurrent concern of the IHBC through the history of the Bill (eg CMS Inquiry response, IHBC,
2006). Heritage protection must be intimately integrated with wider planning and related environmental
management systems, including fiscal incentives for promoting conservation, such as investment funding
for essential market intervention and “flat VAT” etc.

There is little clarity on the crucial matter of how the new regime will integrate with, and be supported by,
the planning system. We recognise that this is not necessarily solely a matter for the Bill, but in the absence of
detail, we urge the establishment of a coherent cross-government strategy to address the needs of historic
environment conservation.

The THBC has previously identified as priorities initiatives to link planning, investment and heritage
protection, that together would help respond to the aspirations of the Heritage White Paper (eg CMS
Inquiry response, IHBC, 2006, paras 3.8, 3.18, and after). Thus, the Bill, its statutory guidance, and
complementary initiatives, should and could encompass:

— detailed statutory and non-statutory definitions of duties on local authorities, including possibly
a statutory duty of care and specific statutory services;

— detailed, up-dated guidance on historic environment planning policy;
— clarifying and tightening conservation area controls;

— fiscal and investment strategies (including tax relief, such as “Flat VAT”) to support in the built
heritage resource; and

— how Historic Environment Records sit in the planning service, as the core new statutory duty
actually arising from the legislation;

We recognise that the new legislation and supporting material has not (at least as yet) been able to address
all these challenges, or could not address some areas through primary legislation. However we welcome the
strong encouragement the Bill will provide for a significantly higher standard of service through
simplification; clarification; standardisation; integration of systems and the requirement to secure and
consider specialist advice (Clause 106). Altogether, this should provide an important enabling opportunity
for a more comprehensive heritage conservation regime.

3.2 Area & local designations: The central importance of the Conservation Area in community-based
heritage management (“local delivery”) was identified in the joint response of key heritage professional
bodies—IHBC, RTPI &, RICS—following the publication of the Heritage White Paper (2007). The
Conservation Area is the historic “place” to which most people relate, in which they live, work and play and
where they want to see clear, logical and easily understood controls. Conservation area grant schemes have
delivered substantial social and economic benefits, especially in under-performing areas. However, the draft
Bill does not cover this area substantially. We are especially concerned that departmental responsibilities in
government may ultimately be responsible for creating a new heritage protection system that, by failing to
integrate Conservation Area protection, does not meet its aims and aspirations.

Clearly, as a tool in local designation, conservation area reform should also be examined in parallel with
local listing. Both are recognitions of the importance to communities of the local and regional heritage,
which is often held in greater affection and regard by the public than some nationally protected.

3.3 Local government responsibilities: Recent research recognises the current low priority given to
conservation in local government, and the equally damaging failure there to integrate conservation services
with wider corporate programmes.' At the same time, the draft Heritage Bill gives local authorities more
direct ownership and greater strategic responsibility in the management of their historic environment. This
is an important initiative. However given the parlous state of local government resources, and the myriad
wider pressures there, a corresponding statutory duty that consists simply of having access to a Historic
Environment Record does not, in our view, constitute a duty commensurate with the new responsibilities.

In the absence of more substantial duties, we are especially pleased to see that the Bill goes some way
towards ensuring that adequate specialist direction is integrated into the management process by requiring
expert advice to be received and to be taken into account (Clause 106). Though the clause needs some
refinement, this is an important step forward.

I Historic Environment Local Delivery Project, Consolidated Report, (Atkins, April 2006), http://www.ihbc.org.uk/

recent_papers/docs/Local%20Delivery%20Report%20by%620Atkins%202006.pdf
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4. The estimates of costs and benefits set out in the Impact Assessment published alongside the draft Bill:
The institute is convinced that the wider benefits accruing from properly implemented Heritage Protection
Reform should bring about significant savings to government and society overall. At the very least the new
processes presaged by the Bill should help streamline the planning and consent process and thereby play a
role in reducing development and related costs (CMS Inquiry response, IHBC, 2006, paras 7-7.13).
However we are less clear about the precise details of the immediate costs, in particular costs attached to
transitional arrangements, or capacity pressures that may arise from varied or new areas of responsibility.

Both the Heritage White Paper and the draft Bill recognise that local planning authorities are the primary
vehicle for managing historic environment conservation, and are central to the successful implementation
of the new regime. In our opinion it is impossible to quantify precisely the impact of the proposed legislative
changes on planning processes as they currently operate, a point supported in the Impact Assessment.

However we do warmly welcome the formal commitment by DCMS to underwrite capacity needs arising
from any changes (Impact Assessment paras. 8 & 43). In the context of significant and potentially competing
CMS capital and revenue commitments, it is critical that this commitment is maintained. For our part, and
supported by the partners in our response to the Heritage Bill, we will help monitor the developing impact of
the changes. We are keen to have positive and pro-active dialogue with the relevant departmental interests—
DCLG in particular, as well as DCMS and the national heritage bodies—about the evolving needs under
the new system, especially as we get a better understanding of its impacts.

We understand that all informed responses to the draft Bill will raise concerns about capacity in local
authorities under the current and/or future legislative regimes. In this context, and given the huge pressures
under which the current system operates—a matter on which the IHBC hopes to report further in the near
future, as information becomes available—we call for resources to be dedicated urgently to improve the
current situation. Research by the IHBC, funded by English Heritage, shows that in 2006 more than 10%
of local planning authorities (excluding counties) have no internal conservation service of any type, and
about 2% take no conservation advice of any form?. Clearly we cannot refine a historic environment
conservation service in line with the current proposals if that service does not actually exist!

So, even before the matter of the specific costs of the implementation are identified, at the very least there
is an urgent need for immediate capacity building in local authority conservation services. This would ensure
that, by the time the reforms begin, there is a baseline capacity in each local planning authority. Of course
the IHBC is committed to providing guidance and advice to secure best value from such investment.

5. The staffing and skill levels needed for effective implementation of the provisions in the draft Bill: This
matter is intimately tied to the issue of resource impacts.

The wide-ranging skills needs and activities in Historic Environment Conservation Services are outlined
in the THBC’s consultation document on skills and services, “Caring for Places and People: Towards a
common standard in historic environment conservation services and skills”3, itself a consolidation of
recent practice-based research. We urge the committee to review the paper for its specification of a base-line
conservation resource or service. The paper also supports the principle that conservation benefits arise when
expert conservation advice and skills are properly integrated within the planning service.

Given the urgent need to focus on service definition and standards, we are especially pleased to see that
the Bill goes some way towards ensuring that adequate specialist direction is integrated into the management
process by requiring expert advice to be received and to be taken into account (Clause 106). However, while
we strongly welcome a comprehensive training strategy from English Heritage to support the
implementation of the new legislation, on its own it will not be able to address core limitations in the local
authority services.

The poor salary structures offered to conservation staff significantly affect recruitment and retention—
not least given the skills needs attached to the service, as noted in our consultation above—and will continue
to do so in the future. The IHBC has built up an evidence base for salary trends in local authority which
has shown a steady rise in advertised local authority conservation posts until 2004-05 and a steady decline
since. Should this represent a long-term trend it will have significant impact on the implementation of the
reforms. Coupled with this is the ageing profile at the upper end of the conservation profession that will see
large numbers of experienced officers retiring just as the reforms come into place. We are concerned that,
when there is a clear and worsening downward trend in core conservation staffing, the Impact Assessment
states “the number of people working within . . . the heritage protection system in the future will not deviate
from current trends”.

Without specific targeted investment in the short term, conservation services will continue to be cut
through corporate priority budgeting irrespective of the heritage reforms proposed. Going back to our
earlier remarks about integrated delivery, this is not simply a matter for one department with a cultural or
even a planning remit. Historic environment conservation capacity is an issue that must be addressed across
government, just as government as a whole will benefit from the proper implementation of the proposed
new legislation.

2 “Quantifying local planning authority conservation staffing”, IHBC 2006, http://www.ihbc.org.uk/recent_papers/docs/
quantifying_lpa_conservation_staffing.pdf
3 See http://www.ihbc.org.uk/news/docs/people_place_consult.pdf
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The institute does hope that you find this useful and would be very happy to explore any of the initiatives
in further detail.

June 2008

Memorandum submitted by the Association of Local Government Archaeological Officers for England
(ALGAO:England)

1. THE RoLE oF ALGAO:ENGLAND

The Association of Local Government Archaeological Officers for England (ALGAO:England) is the
national body representing local government archaeology services at County, District, Metropolitan,
Unitary and National Park level in England. ALGAO:England co-ordinates the views of its member
authorities (93 in total) and presents them to government and to other national organisations.

The range of interests of our members embraces all aspects of the historic environment including
archaeology, buildings and the historic landscape. Of particular relevance to the draft Heritage Bill,
ALGAO:England members are responsible for the management of all Historic Environment Records
(HERs) and for the management of the 95% of the archaeological heritage which is not designated.

2. GENERAL COMMENT

ALGAO:England welcomes and supports the draft Heritage Bill and its proposals to unify the system of
heritage designations and consents and to make the system more open and accountable. The evidence
presented here relates to key issues of principle and policy which we wish to draw to the Committee’s
attention in order to strengthen the implementation and benefits of the reforms. In particular,
ALGAO:England commends the submission made by The Archaeology Forum (TAF).

3. HisTorIiC ENVIRONMENT RECORDS

We particularly welcome the proposals to make the maintenance of Historic Environment Records a new
statutory responsibility of higher tier local government and national park authorities, a measure we feel will
be of benefit to the new heritage protection system and also of benefit to the wider public who are interested
in their local heritage. We also support the draft Guidance on Historic Environment Records, published by
DCMS on 2 May.

ALGAO:England would request that the Committee supports the provision to make the creation and
maintenance of Historic Environment Records a new statutory duty of higher-tier local authorities and
national park authorities.

4. RESOURCE IMPLICATIONS FOR ALGAO:ENGLAND MEMBER AUTHORITIES AND ENGLISH HERITAGE

We note the figures provided in the Impact Assessment which was published with the draft Heritage Bill.
Whilst we do not challenge the figures provided, we feel that they are likely to underestimate the true cost
of implementation. We also would like assurance that English Heritage has sufficient resources to implement
the Bill, and also to undertake the necessary preparatory work before the Bill becomes law.

ALGAO:England would therefore request that the Committee supports a review of the additional cost
to local government, to be undertaken by DCMS and English Heritage in conjunction with the Local
Government Association and its heritage advisors, which include ALGAO:England.

5. NEw PLANNING PoOLICY STATEMENT FOR THE HISTORIC ENVIRONMENT

ALGAO:England strongly supports the provisions in the draft Heritage Bill that move the management
of the historic environment closer to the heart of the planning system. However, in order that the protection
of the historic environment under the new heritage protection system continues to be a key material
consideration in planning policy, we consider it essential that the current PPGs 15 and 16 are replaced by
new secondary legislation and guidance including a Planning Policy Statement for the Historic
Environment. In particular, PPG 16: Archacology and Planning, is now 18 years old and will need to be
replaced once the provisions of the draft Bill become law.

We also consider that the successful reform of PPG 16 will require the active engagement of
ALGAO:England. This is because ALGAO:England members are currently responsible for the protection
of the archaeological heritage via the planning system. Much of the relevant knowledge and understanding
of the planning system with respect to archaeology therefore resides with ALGAO:England members and
their teams and the untilisation of this expertise will be essential to ensure that the key protection that PPG
16 provides for the archaeological heritage is not reduced.
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ALGAO:England urges the Committee to support, as a matter of high priority, joint work by DCMS,
DCLG and the historic environment sector to develop new planning secondary legislation and guidance
including a Planning Policy Statement for the Historic Environment, to be published in conjunction with
the implementation of the new legislation.

6. ABOLITION OF AREAS OF ARCHAEOLOGICAL IMPORTANCE (AAIS)

AAIs (Part IT of the 1979 Act) are not included in the draft Heritage Bill. While many of the objectives
of AAIs were superseded by polices and practices introduced by PPG16, the designation is still regarded as
having some value in the five historic urban cities that are designated AAIs. This is particularly in view of the
control they provide over permitted development such as utilities works which can be extremely damaging to
complex urban archaeological deposits. Unless some provision of this type is provided by the Heritage Bill
or associated guidance there will be some loss of protection for archaeological deposits within the AAIs.

ALGAO:England requests that the Committee inquire into the steps taken by English Heritage and
DCMS to assess the possible impacts of removing AAI designation and the alternative mechanisms that
might be introduced to ensure there is no reduction in protection in those important historic city centres.

7. REFORM OF CLASS CONSENTS (THE ANCIENT MONUMENTS (CLASS CONSENTS) ORDER 1994)

The present Class Consents Order permits the continuing cultivation of Scheduled Monuments, a process
that cumulatively destroys the monument itself. The White Paper preceding the draft Heritage Bill indicated
that this practice would no longer be permitted. We therefore consider that a class consent for cultivation
(and other works included in the current Class Consent no 1) should not be included in any class consents
order that may be published under new legislation.

ALGAO:England requests that the Committee considers asking for a withdrawal of Class I Consents for
agricultural activities.

8. EXPERT ADVICE TO LOCAL PLANNING AUTHORITIES

We welcome the reference (106 5, a) in the draft Heritage Bill to the need for local planning authorities
to take expert advice. We would however strongly suggest that the nature of the expert advice is more clearly
defined in the Bill or relevant statutory guidance to ensure that it is from appropriately qualified or
accredited professionals within or otherwise advising the local planning authority.

ALGAO:England emphasises to the Committee the importance of provisions in the Bill or in supporting
Guidance to ensure that local authorities have access to appropriate professional advice and expertise on
the historic environment in discharging their duties under the new system for heritage protection.

June 2008

Witnesses: Mr Paul Raynes, Programme Director, Local Government Association, Mr Mike Brown,
Trustee, Institute of Historic Building Conservation, Ms Jan Wills, Executive Committee Member,
Association of Local Government Archaeological Officers, and Dr Alyson Cooper, Conservation Team
Leader, Carrick District Council, gave evidence.

Chairman: Good morning everybody. This morning
the Committee is holding the first of two sessions in
which we are undertaking pre-legislative scrutiny of
the Draft Heritage Protection Bill. We have four
parts to this morning’s hearing, but to start can I
welcome Paul Raynes, the Programme Director of
the Local Government Association, Mike Brown,
Trustee of the Institute of Historic Building
Conservation, Jan Wills, County Archaeologist
from the Association of Local Government
Archaeological Officers, and Dr Alyson Cooper, the
Conservation Team Leader of Carrick District
Council. Thank you for coming. Can I invite
Rosemary McKenna to start?

Q1 Rosemary McKenna: Good morning. What do
you think are the main benefits of the Bill and what
are its drawbacks?

My Brown: 1 think we all welcome the integration
and the unified consent regime. We think it is going
to be a huge improvement and certainly add greatly
to the transparency of the system and the ability of
the public to use the system, and so we welcome that.
We certainly welcome the clause 106 requirements,
but we feel that as a drawback it is not strong
enough. The IHBC are all of the view that this needs
to be rephrased to make the provision of these
services a statutory duty, because we feel that that is
the key that will unlock the necessary resources that
can be directe