Position paper of the Members of the Sports Rights Owners Coalition on

Proposal for a Directive on Audiovisual Media Services

Article 3b: short news reports

European sport supports freedom of information

Individually and collectively, we represent some of the leading and most popular sports in Europe, attracting millions of spectators and viewers throughout our respective seasons.  Public interest, attendance and support are the lifeblood of our sports from grassroots participation to the elite level competitions which showcase our sports week-in, week-out.  Each of us works to ensure that our competitions have the maximum exposure to the spectator and to the viewing public, through the licensing of our media rights or through news programming. We therefore wholly endorse the public’s right to information on our competitions, balanced by the legitimate exploitation of our intellectual property rights.  

An effective news access regime in Europe

The European Commission has proposed the insertion of a new Article 3b (as well as Recitals 26 and 27) concerning so called ‘short news reports’ or ‘short extracts’ into the revised Television without Frontiers Directive (TVWF).  However, the current news access regime in the EU – consisting of the Fair Dealing provisions of the Copyright Directive (2001/29 EC), national and voluntary codes of practice and contractual obligations – already effectively ensures that broadcasters obtain access to footage from exclusive licensees for news reporting purposes. Furthermore news of the day provisions are already provided for under the Berne Convention for the Protection of Literary and Artistic Works, of which all EU Member States are signatories.  

Despite the Commission’s welcome focus on Better Regulation, the consultation process and the impact assessment accompanying its proposal fail to demonstrate either the need for additional regulation or provide any examples of abuse of existing arrangements.  The proposed provisions on short reporting are neither justified by the evidence nor can they said to be in any way proportionate – two key Better Regulation tests. 

Each of our organisations require that exclusive licensees are contractually bound to respect the national laws implementing the Copyright Directive or news access provisions in force in that Member State.

We are therefore opposed to the Commission proposals which we believe would create legal uncertainty for rightsowners and licensees. Such legal uncertainty would threaten future investment in new media services and pose a danger to continued investment in sport across Europe. Furthermore, the proposals would lead to the creation of a secondary rights market for news, with news content no longer being made available free of charge in line with current practice. Instead news could become subject to market prices, which we do not believe to be in the interest of European citizens.

The unintended consequences of additional regulation

We are concerned that certain parties with commercial interests in the repackaging of content have been making the case for short extracts provisions in the revised TVWF under the guise of public interest arguments. The proposed Article 3b would become a licence for news agencies or other information society “news providers” to enter the premises of sports grounds collect and disseminate still or moving images and disseminate them via the internet or mobile phones as a commercial product. This would be an abuse of a public right for commercial profit. They would not only bypass the legitimate copyright of the rightsholder or licensee, but deprive our sports of legitimate revenue to reinvest back in to their development. This would not be the intent of Article 3b and the accompanying recitals, however we believe this would be the direct consequence. 

By creating legal uncertainty in undermining the rightsowner’s ability to guarantee exclusivity to the licensee, the proposed Article 3b would deter future investment into new media services and products for delivering sports content to European consumers. As such the public would not benefit from the development of new innovative services and products. Since future investment into European sport would also be jeopardised, the potential decline in investment into grassroots sporting activities is potentially not insignificant.

Furthermore, whereas short news reports are provided today at no cost, the Commission proposals would effectively support a secondary rights market at which news is sold at a price. We do not believe this to be in the interest of the public’s right to information.

European Sport calls for the deletion of Article 3b, Recitals 26 and 27

European sport fully supports news access and wholly endorses the right of the public to information. However the proposed Article 3b and accompanying Recitals (26 and 27) are unnecessary given the existing news access framework in the EU. They threaten to undermine the development of news media services and products as well as future investment into European sport. We would therefore recommend that Article 3b and accompanying recitals be deleted from the Directive, and that the existing copyright-based framework continue to provide the basis for effective news access to the public in the European Union.
	[image: image10.wmf] 


Six Nations Rugby
	[image: image11.png]



International Tennis Federation
	[image: image12.png]



PGA European Tour
	[image: image13.png]ROLAND GARROS

P AR S




UEFA

	[image: image14.jpg]LIGA




Fédération Française 

de Tennis 
	[image: image15.jpg]ITF®




Ligue de Football Professionnel
	[image: image16.jpg]



Bundesliga
	[image: image17.jpg]



F.A. Premier League

	[image: image1.png]Mo
Yo
B




The Football Association
	[image: image18.wmf] 


European Professional 
Football Leagues

	[image: image2.png]WORLDMARATHONMAIJORS

BOSTON LONDON BERLIN CHICAGO NEW YORK




World Marathon
	[image: image3.png]



England and Wales Cricket Board

	


Lawn Tennis Association 
	[image: image5.jpg]



The Scottish Premier League
	[image: image6.jpg]iy
—q

TT— s

THE FOOTBALL

LEAGUE




The Football League
	[image: image7.jpg]



Amateur Swimming Association



	[image: image8.jpg]RFL MASTER LOGO

& rrL

ALL CONCEPTS COPYRIGHT THE JONESES 2005




Rugby Football League
	[image: image9.jpg]£2RFU




Rugby Football Union

	
	


� EMBED Word.Picture.8  ���








PAGE  
3

[image: image19.jpg]


_1210596569.doc
[image: image1.png]gl

THE F.A. PREMIER LEAGUE








