FREE-TO-AIR EVENTS REVIEW

Minutes of the 2nd Meeting of the Advisory Panel

Held at the Royal Institute of British Architects, 66 Portland Place, London at 10.30 am on 4 March 2009

Present:

Panel members

David Davies (Chair) 
Dougie Donnelly

Professor Chris Gratton

Michael Pescod 

Angus Fraser 

Colin Jackson

Secretariat

Tony Dyer

Patricia Mandeville

Eleanor Hay

Simon White

David Patterson

Observers

Peter Bourton (Ofcom)

Jonathon Porter (Ofcom)

Introduction

The Chairman welcomed Panel members and asked those who had not already formally accepted their appointments or submitted their declarations of interests if they could do so as soon as possible. Panel members who had already submitted declarations of interest were asked if there were any amendments to declare. No amendments were declared. 
Apologies

Apologies were received from Eamonn Holmes, Penny Hughes, Nick Pollard and Hope Powell.

Minutes of last meeting

Introducing the minutes, the Chairman reported that he had met Lord Gordon, who chaired the 1998 review, on 3 March. Lord Gordon had explained that the A and B lists were his idea, and his intention had been to sweep up onto the B list events that people had access to in the past so that they were not lost to Pay TV. He also said that the Panel might like to bear in mind that prior to 1990 there was not the extent of live coverage that there is now. Lord Gordon had also noted that the Secretary of State had not accepted all the recommendations made by his Panel and had come to his own conclusions in some respects.

The minutes were then formally approved.

Presentation by Frontier Economics

The Chairman introduced Frontier Economics, which had been engaged on behalf of the Panel to undertake a review of available data on viewing habits and to undertake an analysis of the costs and benefits of listing to help inform the Panel’s work.

During the presentation and in subsequent Panel discussion the following main points were made:

· Frontier Economics’ findings were well organised, and the viewing data and cost-benefit analysis were interesting. The Panel should not however rely solely on this research; the main point was to identify events of national importance that should be seen by the widest possible audience. Viewing data and the costs and benefits of listing contributed to the picture, but were not determining factors;
· There were a number of significant gaps in the viewing and listening data that is currently available. There were no figures for those who watched highlights. Radio listening figures were not collected in a way that conclusions could be drawn from them about the impact of listing. And there was no data about internet viewing of sports events;
· Participation generally was a very important issue for the Review. Some national governing bodies might argue that grass roots funding and participation would suffer if they were not free to maximize revenue from the sale of their rights. The Panel would want to examine this issue more closely;
· The same argument might be advanced by international governing bodies of sport, and the Panel would be keen to understand better what revenues flow from international governing bodies to national sports governing bodies to support grass roots development and participation;
· There was very little data, if any, available about participation in sport by children and young people, and none at all in surveys carried out by DCMS and Sport England. Without that assessing the effect of listing on participation by these groups would be difficult;
· Filling gaps in the available data in the short term was not practical, being too costly and time-consuming for the purposes of the Review. As there is no existing original research to cover the gaps in Frontier Economics’ research, the Panel would be looking to the public consultation exercise to inform itself on these matters;
· The statistics used by Frontier Economics were provided by BARB and related to residential users only.  There are no statistics available for live events shown in pubs, for example, under licence from Sky or otherwise. Residential data therefore only captured part of the viewing picture. The Panel might want to ask Sky whether it had any data on non-residential viewing;
· The effects of listing could be illustrated where events that had been listed were subsequently de-listed and vice versa;
· It was not clear whether there was any correlation between governing bodies’ behaviour in relation to the sale of rights and whether they were not-for-profit or profit-making. Frontier had no information on the status of individual governing bodies, but the general sense of Panel members was that governing bodies did not have shareholders to whom considerations of distribution of profits needed to be made. Rather, each body took a view of what was in the best interests of their own particular sport. 

The Chairman thanked Frontier Economics for their work and presentation and looked forward to receiving their final report. 

The case for and against listing
The first task of the Panel’s terms of reference is to consider the continued case for listing. The Chairman had therefore invited two Panel members to make the case respectively for and against listing in order to stimulate a discussion amongst the Panel members. Neither were necessarily expressing their personal views. 
The key elements of the case for listing as put forward by the first Panel member were:

· Despite vast changes in broadcasting and cultural habits, ‘national resonance’ remained a valid concept;
· The fact that it is more difficult than it was in 1998 to identify which events should be on a list should not be a reason for not having a list;
· Pay TV channels, which reached around 10m households, were a long way from reaching the 95% coverage required of a qualifying broadcaster;
· For various reasons not everyone wanted to subscribe to premium channels:
· The cost and affordability of subscription;
· Lack of interest in the particular programming provided on Pay TV;
· The licence fee principle (i.e. a licence fee should provide enough funding for broadcasters to be able to offer viewers an adequate range of programmes without having to pay more);
· There was resistance to the principle of Pay TV, or disapproval of its ownership;
· Society owed a duty to those who were less well off and could not afford to subscribe to Pay  TV

· Sports specialist channels were there for the benefit of sports fans, whereas listing, and the work of the Panel, is about the national audience;
· There is always a cost where Government intervenes in commercial decisions. Cost/benefit analysis provides part of the picture but as far as listing is concerned the primary criterion is about what is of national importance. 

The key elements of the case presented against listing were:

· There is a simple trade-off between increased revenues and reduced exposure which is the case whether or not there is a listing regime;
· In 1998, sports governing bodies did not fully appreciate the implications of switching to Pay TV. Some had now acknowledged their vested interest in marketing their sports to the widest possible audience and that public broadcasting is probably the best way of achieving this;
· Free-to-air broadcasters generally cannot match the fees paid by commercial broadcasters, but the trade off for sport is the loss of audience and potentially sponsorship;
· Governing bodies have changed their views: sponsors prefer terrestrial TV because of the opportunities for greater exposure, and football is still the biggest sport on BBC despite most football matches being on Sky;
· Governing bodies are best placed to strike these trade-offs. Rugby league has opted for fewer fans better catered for than when the second half of matches was broadcast on BBC Grandstand. In rugby union on the other hand the Six Nations is covered by the BBC, but the autumn internationals are on Pay TV;
· Cricket too has opted to maximise its revenue from test matches through Pay TV;
· Listing is therefore unnecessary because it does not alter outcomes; the distribution of coverage between free-to-air and Pay TV for the major sports would probably be the same as it is now whether or not events were listed.

In further discussion a number of points were raised:

· Should governing bodies be free to decide what is in the interests of their sport, given that this may or may not be in the interests of the viewers?
· Equally, can governing bodies always be trusted to look after the interests of fans of their sport? 
· Governing bodies are often judged publicly by the amount of commercial income they generate;
· Should there be change just for the sake of it? The culture of viewing may have changed but listing may still have a worthwhile shelf-life;
· Young people might reasonably expect the opportunity to see great events even if they have no access to Pay TV;
· The scheduling of an event on free-to-air TV has a fundamental effect on the number of viewers watching. Listing doesn’t therefore always guarantee big audiences;
· The Panel should actively consider whether there any non-sporting events that should be included on the list.

All of the Panel members present were in favour of the principle of listing to a lesser or greater extent, although the Panel would await with interest the outcome of the public consultation exercise on this point. The Panel agreed that the views of members not present should be established at its next meeting.

The Criteria for Listing
The Secretariat provided a note on the current criteria for listing with a series of questions designed to promote discussion by the Panel. 

Discussion largely centred on the current essential criterion which was that:

“The event has a special national resonance, not simply a significance to those who ordinarily follow the sport concerned; it is an event which serves to unite the nation; a shared point on the national calendar.”

The Panel unanimously took a preliminary view that the final two elements were an unnecessary embellishment which added nothing to the sense and might indeed be contentious. It was therefore minded at this stage that the essential criterion might be simplified as follows, and to allow also for the possibility of non-sporting events to be listed:

“The event has a special national resonance and, in the case of sporting events, not simply a significance to those who ordinarily follow the sport concerned.”

Before taking a final view however the Panel would await with interest the outcome of the public consultation exercise.  The Panel also discussed the feasibility of consulting on the basis of this changed wording. The Panel agreed that the views of members not present should be established at its next meeting.

The Consultation Process
The Secretariat provided a note on the consultation process and an early draft of the consultation paper for discussion. Members were asked to let the Secretariat have any immediate comments they had on the structure and content of the draft: otherwise the Secretariat would complete and circulate a first full draft for approval at the Panel’s next meeting. The date currently proposed for launching the consultation exercise was Wednesday 8 April, concluding 12 weeks later on 1 July.

The Chairman would write to national and international governing bodies of sport, rights holders and media and broadcasting interests when the consultation was launched specifically drawing their attention to the review and the consultation. Key interested parties, as decided by the Chairman following discussion with the Panel as appropriate, would also be given the option of meeting the Panel or some of its members during the public consultation period.

The Secretariat had invited the Scottish Executive, the Welsh Assembly and the Northern Ireland Executive to host events to allow the Panel to gauge responses  in each of the Home Countries. The Sports Minister had also kindly agreed to use his good offices with the All Party Sports Group to explore the possibility of a similar event at Westminster. The Secretariat would report progress in due course, and Panel members would be invited to participate in these events.

The Secretariat was also exploring the possibility of focus group research to help capture the wider public view and would report further. This was to ensure that the consultation exercise extended beyond any otherwise mainly commercial interest attracted from the sporting, rights holder, media and broadcasting sectors.  If it was appropriate to proceed with such research, it would take place in parallel with the consultation exercise.

Any Other Business

Microsite

The Secretariat was continuing to develop a microsite within the DCMS website dedicated to the Review, and to facilitate the consultation process. It would be ready to coincide with the launch of the consultation.

Date of next meeting

31 March at DCMS, 2-4 Cockspur Street, SW1Y 5DH. Lunch will be provided from 1.30pm and the meeting will start at 2pm.
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