FREE-TO-AIR EVENTS REVIEW
Minutes of the 3rd Meeting of the Advisory Panel

DCMS 2:00pm 31 March 2009
Present:

Panel members

David Davies (Chair) 
Dougie Donnelly

Professor Chris Gratton

Michael Pescod 

Colin Jackson

Eamonn Holmes
Penny Hughes
Nick Pollard
Secretariat

Tony Dyer

Patricia Mandeville

Eleanor Hay

Simon White

David Patterson

Observers

Jonathon Porter (Ofcom)

Mark Balcar (DCMS)

Sam Haylen (DCMS)

Introduction

The Chairman welcomed Panel members and asked those who had not already formally accepted their appointments or submitted their declarations of interests if they could do so as soon as possible. Panel members who had already submitted declarations of interest were asked if there were any amendments to declare. No amendments were declared. 
Apologies

Apologies were received from Angus Fraser and Hope Powell.

Minutes of last meeting

Before formally introducing the minutes, the Chairman noted that the Panel did not currently have access to expertise in negotiating media rights. He had initially considering appointing a Panel member with such a background, but had decided on balance that it was preferable to tap such expertise through expert witnesses rather than through Panel membership. The Panel endorsed that view. 

The Chairman then proposed that Greg Dyke (if he was available), David Elstein and Brian Barwick should be invited jointly to the next Panel meeting on 20 April to give their views as former senior broadcasting figures on the consultation document, and that David Kogan should be invited to give his views from his standpoint as a leading rights negotiator. 

The Chairman said that he had consulted with the Secretariat about the propriety of doing so. The Secretariat had stressed the overriding need to ensure that its processes were transparent. Therefore, anything that might be said in the course of any interviews, either by the Panel or the interviewees, was potentially open to disclosure by way of a Freedom of Information (FOI) request once the Secretary of State has made his decision. The Panel should therefore be mindful that it should only take into account information that the parties giving evidence were prepared to make available publicly – it should not take into account confidential information, nor could it guarantee that any such confidentiality could be observed. Subject to that and the following more detailed guidelines, the Secretariat had indicated that the proposed meetings could proceed:
· Chairman and Panel must be  clear that any meeting to discuss listing is part of the public consultation; 
· Chairman and Panel must be clear about why they wanted to see any certain person (and  conversely why they did not want to see any others if that is the case)
· The reasons for either consent or refusal must be relevant to the Panel’s remit
· The reasons must be recorded
· A clear and careful note must be taken of the main points discussed at the meeting and kept with the result of the interview (along with that or other meetings held during the consultation process), and recorded in the Panel’s report
· On that basis, any contributions should be structured around the consultation document questions so that all can be evaluated on the same basis when the consultation ends.
· While panel members were able to meet with contributors on an individual basis it was stressed that a note of what was discussed should be provided to the rest of the panel, and discussing anything confidentially should be avoided.  Therefore, as far as possible, the Panel should avoid meeting with people or organisations individually. 

The Panel noted these conditions and agreed that it would be helpful to hold the proposed meetings on that basis. It was agreed that the Chairman should write to the invitees setting out the basis on which they were being invited to attend and give evidence (now done).
The Chairman then proposed, taking the minutes of the last meeting as a starting point, to finalise discussion on the principles of listing and on the criteria for listing, taking account particularly the views of those panel members who had been unable to attend.
Principles of listing and the criteria for listing
The Panel member who gave the case for listing at the earlier meeting was content with the draft minutes subject to an amendment to reflect the point that society had a duty to provide access to events of national resonance for those who did not, for whatever reason, subscribe to pay TV. The Panel member who gave the case against listing was content with the draft minutes. 
The following points were then made in discussion:

· Sport benefits from a great deal of public funding, and viewers paid television licence fees, Given the extent of public funding it was not clear why audiences should have to pay again to see key national events;

· The BBC might reasonably be expected to show eg Wimbledon and the Olympics Games irrespective of these being listed as part of their remit as a public service broadcaster;
· Attendance at cricket matches might be rising, and grass roots participation too, but audiences for cricket on Pay TV were far lower than when cricket was available free-to-air, and the Panel needed to understand whether the impact of lower exposure to young people in particular would impact on participation and performance in the longer run;

· The rationale for listing events could be said to have has been superseded by technology: national resonance was a more elusive concept when families no longer watched events together; 
· Digital switchover would give more channels access to 95% of homes, and there was an argument that there should be greater room for competing media channels to provide a wider choice of good quality sports programming and value for money for audiences;
· There was a case for a light regulatory touch to allow as many broadcasters as possible to show as wide a range of events as possible;

· If the Panel decided in due course that we should maintain a value system that is important to us as a nation, and that the purpose of a list is to make widely available those events that are important aspects of our culture, it would need to have a clear basis for agreeing what those events might be to limit the degree of subjectivity involved;
· Those dedicated sports fans who want to see an event will make an effort to do so, even if it is only available on pay TV. But the Panel should consider wider questions of access. There were many to whom national events might be important who were not subscribers, who were unable or unwilling to go to pubs or clubs, or did  not have friends or family with a pay TV package;
· The Panel should consider the needs of those who are not avid sports fans but who will watch sport – such as the curling finals in the last Olympic Games, or ice-skating in the 1984 Winter Olympic Games - when national figures are competing successfully;

· The Panel should ensure that it captured different regional perspectives;
· National resonance is a difficult concept to define – perhaps best described as a ‘ripple effect’ which captures the imagination and attention of those who might generally be uninterested in, or have a tangential interest in, sport;
· The Panel should consider carefully whether there were any iconic non-sporting cultural events that might be deserving of protection;
· It might be desirable to afford protection to radio coverage, although it was noted that the directive governing the listed events regime is for television ‘broadcasting’. However, under the Ofcom code if a broadcaster is asking for consent to broadcast an event exclusively live, Ofcom will take into account whether the live radio rights have been acquired;

· S4C has rights for a large number of sporting events in Wales and,

though not a qualifying channel for the purposes of legislation and the Ofcom code, can be expected to have a clear interest in the listed events regime as it may apply to Wales;
· the Panel generally favoured adopting a simple criterion and endorsed the wording for the essential criterion provisionally proposed, subject  to the outcome of the public consultation, at the last meeting;

· the further four matters that the Secretary of State took into account were essentially a matter for him but the balances which they sought to strike between the needs of broadcasters, sport and viewers remained were broadly correct

The Panel concluded that a majority of panel members were, subject to the outcome of the public consultation exercise, in favour of listing to a greater or lesser extent, and that, similarly subject to the outcome of the public consultation exercise, the essential criterion might be stated as:
“The event has a special national resonance and, in the case of sporting events, not simply a significance to those who ordinarily follow the sport concerned.”

The minutes were then agreed with the amendment suggested.
The Consultation Process
The date for launching the consultation exercise was confirmed as Wednesday 8 April, concluding 12 weeks later on 1 July (subsequently amended to 3 July). A Press Notice would be issued, the consultation would be publicised through as wide a range of options as possible, including a web-chat from No 10 by the Chairman.
The Panel considered the draft letters for the Chairman to send to national and international governing bodies of sport, rights holders and media and broadcasting interests to draw their attention to the review and the consultation. Before that, the list of all the recipients would be circulated to the Panel, who were asked for further suggestions to ensure, as far as possible, that no organisation with a potential interest was omitted (now circulated) 
It was confirmed that key interested parties would also be given the option of meeting the Panel or some of its members during the public consultation period. In order to encourage early meetings, the letter to these stakeholders would be amended to say that the Panel would be pleased to see draft submissions in advance of an interview. The Panel decided that no meetings with interested parties should take place after the consultation closed.
Panel members also agreed that they would inform the Secretariat if they personally drew the attention of any organisations to the consultation exercise so that a record could be kept.
The microsite within the DCMS website dedicated to the Review would be launched to coincide with the launch of the consultation. 
Nations and Regions
The Scottish Executive, the Welsh Assembly and the Northern Ireland Executive had all agreed to host events to allow the Panel to gauge responses from the devolved administrations.  The All Party Sports and Media Groups were also being approached to conduct a similar event at Westminster. Ideally these meetings would be attended by 4-5 Panel members, including the Chair. The Secretariat would circulate dates when they were available, along with proposed dates for Panel meetings in June, July and August, and also additional evidence days for meetings with key parties (now done).
Focus Groups
The organisation to conduct the focus group research was currently being selected.  This research would take place in parallel with the consultation exercise. Once the organisation was picked, they would be given a detailed brief to which panel members were invited to contribute, in order to ensure that the data emerging made a relevant contribution. Two panel members offered to work together on the brief. There was also scope for an Omnibus survey to be carried out based on what came from the proposed 12 regional meetings. Panel members were also invited to attend focus group meetings if they wished 
Date of next meeting

20 April at DCMS, 2-4 Cockspur Street, SW1Y 5DH. At 10.30 am. Lunch will be available at 1pm. 
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