CNBC Europe Response to DCMS Revised TVWF/AVMS Draft Directive Consultation
CNBC Europe is pleased to have the opportunity to comment on the DCMS Consultation to the revision of the TVWF Directive. We believe that it is important that the regulatory framework should facilitate economic innovation and development of new media markets for the ultimate benefit of the consumer.
The proposed restriction on advertising breaks for news is of particular concern to CNBC Europe, as its effect would be severely detrimental and retrogressive to our television service and to the televison sector as a whole. The approach to sponsorship of news and current affairs is also not sufficiently progressive to keep step with the realities of current media trends. It takes a somewhat narrow view and does not recognize the wider, emerging audiovisual media landscape and restricts positive and legitimate development. 
CNBC Europe is the leading pan-European real-time financial and business channel, providing the latest market information, unrivalled coverage of breaking news, in-depth analysis and interviews with business leaders from around the world.  CNBC Europe is available in over 100 million homes, 1,400 banks and financial institutions as well as hotels throughout Europe.
 
Set out below is our response to the questions which are of major concern and interest to CNBC Europe.
Question 4.

The impact in terms of compliance costs would be significant where the Country of Origin principle is diluted.

Question 5

The erosion of Country of Origin principle in Option 4 would have the potential for displacement of economic activity outside the EU.

Question 6

The uncertainty created by Option 4 would affect competitiveness.

Question 16. 

It would stimulate competition.
Question 17   The “35 minute” rule

The UK Government must ensure that, in the case of specialized news and current affairs channels, the present more desirable flexibility of the 20 minute rule must not be substituted by a more restrictive ruling. 
Most news channels operate a 'news wheel' of either 10, 15, 20, 30 or 60 minutes, as these are the obvious, logical points (divisible into 60) at which to 'take a breath' (and ads) and then start again. Top of hour' and 'bottom of hour' has been the natural point for any news programming (whether 24/7 news channel or terrestrial news bulletin) since TV was invented. Any limitation that does not fit this clock (i.e. won't divide into 60) will throw out the natural rhythm that is comfortable for the viewer. The typical patterns of news channel viewership is that viewers will 'dip in’ for only 10-15 minutes (to get theheadlines/sport/weather) in the news wheel described above, and will then move on. The 35 minute rule would make it impossible for a news channel to monetise this viewing pattern.
The result would be a significant reduction in investment and revenues. The present business models would no longer be viable. Specialized news channels operate in an increasingly difficult market, with the trend moving away from subscription support to on-air advertising revenue. The proposed advertising restriction would render advertising opportunities impossible. 

The thirty five or thirty minute requirement would prevent a news channel from having a clear break schedule which, in turn, would remove all possibility of a broadcaster setting a coherent  programme schedule.  Removing the viability of a standard programme schedule would have the effect of damaging or destroying the demand in respect of the higher value, specific day-parts. To put it another way, assuming news broadcasters would need to continue with top/bottom of hour (as they surely would), it would mean only one advertising break per hour. This would be untenable as one of the few commercial advantages of news channels is that, as a real-time service, people are more likely to watch the advertisements. If a 12 minute block of advertisements were to appear at 35 or even 30 minutes after the hour, all viewers would soon learn to tune away. 
The news genre channels have been at the forefront of the pan-European broadcasting initiative and their investment and skill has contributed significantly to the creation of the “Television Without Frontiers” society. This would be jeopardized by any further restriction on advertising.  Having sustainable commercial news operators as part of a plural media is critical to any society that wants news media it can trust.
Question 18

Sponsorship
With the following exception, (“News and current affairs shall not be sponsored and not contain product placement.”), the rules set out in Article 3h appear sufficient to safeguard the integrity of services that are sponsored. 

If the existing provisions for sponsorship for general programming are viewed as sufficient to safeguard the integrity of programming, it appears to be inconsistent and illogical that news services should be subject to different treatment.
In addition, a distinction between general news programmes and a specialist financial television service should be drawn.
The business and financial television service has a very different and dedicated, specialized content from that of general news. It is viewed by a media literate and informed audience who tune in purposefully. These differences are significant for the following reasons:-
(i) The economic, cultural and social impact of such a service on its viewership is inherently quite different from general broadcasting to the general public and so does not require such a degree of over-regulation. 
(ii)  Furthermore and crucially, the specialist financial service has to maintain its cachet, audience and market position. It could not afford to jeopardise the very core value of its product by inclusion of any type of sponsorship other than the most appropriate, in the most appropriate manner.  The consequences of doing so would be to harm the channel, not the audience. The audience would switch away.
In fact, this separation of type of news television service is already recognized by regulators as shown by the recent CAP and BCAP Consultation on the Regulation of Non-broadcast and Broadcast Advertising of Gambling in which it is proposed that spread betting should be allowed to be advertised on specialist financial TV channels,
The existence of specialist financial TV channels was not contemplated in 1989 in the TVWF Directive and it should be revised to reflect the reality of the evolving television society. In this respect, the AVMS draft directive does not reflect the Lisbon goals of innovating Europe’s economy and of creating a competitive, sustainable and socially inclusive Europe.
CNBC also believes that sponsorship for purely current affairs programming should be permitted for the following reasons:-
On 15th December 2005, during a recorded interview for the CNBC Europe Channel, Vivianne Reding, the EU Commissioner for the Information Society and Media, stated that current affairs programmes should not categorically be subject to the same prohibition on sponsorship as news programmes. 

The rationale behind allowing sponsorship for current affairs programmes is that the harm anticipated as a result of sponsorship of general news, (i.e. distortion of facts, omission of, or undue focus on certain events or persons and information, contrary to the public interest), need not be a risk in respect of current affairs programmes
At present, there is no clear definition of general news and/or current affairs in the 89/552 EEC Directive or in the draft AVMS revision.
Current affairs discussion programmes and debates should be viewed as distinct from general news. General news can be defined as the report of contemporary events and occurrences, and/or facts (of public interest) not previously publicly known. Simply put, “News” is new information of current or other events.
What distinguishes the current affairs programme, in which the object is to discuss and debate contemporary events, is, that unlike general news, (which is required for reasons of public interest, to be objective reporting of fact), it will be, to a greater or lesser extent, more subjective. Its purpose is to stimulate and voice ideas, opinions and hypotheses based on factual and contemporary events.

Provided that the format of the programme ensures that the audience is aware of this, then there is no real distinction between this and any other factual programme which is capable of sponsorship.

The current affairs discussion programme would be subject to the same rules regarding fairness and balance and other editorial integrity issues. The existing prohibition on a sponsor’s exertion of influence over editorial or any other type of content would apply, along with clear identification of the existence of a sponsorship arrangement and separation.
Question 19.
Product Placement
CNBC believes that product aid or support should be permitted in appropriate circumstances for specialist news and/or current affairs, in situations where it has no editorial influence and cannot be perceived as having any editorial influence.
Question 24

Short Reports

CNBC agrees that Article 3b strikes a fair balance between rights of rights holders, broadcasters, news agencies, sport organizations and other event organizers and the interests of the public. CNBC believes that this right should be available to broadcasters in all Member States and not be restricted to Member States that allow access of footage to their own domestic broadcasters.
Question 25.
Promotion of European Work

CNBC believes that proposed Article 3f is superfluous as quotas already exist under the 89/552 EEC Directive to cover this very point.
We would welcome the opportunity to discuss our views and concerns with government representatives in person before UK Government positions are settled.  
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