
Part 2
Museumsin the UK holding Tasmanian Aboriginal remains -

their human remains repatriation policies and responsesto TAC repatriation requests

33. Our experiencewith eachofthosemuseumsin theUnitedKingdomwhich hold
TasmanianAboriginalremainsis outlinedbelow.Theseexperienceshaveledusto conclude
that wehaveno confidencethatany legislationwhichgivesadiscretionwould resultin the
repatriationof Aboriginal remainsfrom themajormuseumsto theircommunityof origin.

1. The British Museum

34. TheBritish Museumhas2 bagsmadeof animalskinwhich containcremationash.
Thesearebelievedto be theonly two suchbagsto still exist. Themuseum’scataloguenames
GeorgeAugustusRobinsonastheircollectorandalso givesthenameoftheAboriginalowner
of onebag.Robinson’sTasmanianjournalsdocumenttheAboriginalpracticeof makingand
wearingsuchbagscontainingcremationashesofclosefamily. His journalsalso recountthe
lastdaysanddeathofthenamedowner,duringwhichtime he askedherto givehim ahuman
bonewhich sheworeaswell astheskinbagasatalismanagainstherpain.

35. TheMuseumoperatesundertheBritish MuseumAct 1963.

36. DirectorRobertAnderson’sletter to usof 28 July 1994reiteratedwhatDr Ball, Keeper
of Palaeontolgy,hadtold ourdelegatein 1985:

‘Asyouwill knowfromyourrepresentatives’earlier visit to thisMuseum,our
collectionsareheldunderActofParliamentwhichdoesnotpermitus to deaccessionthem:
norwouldwewantto do so, sinceweare an internationalmuseumandresourcedevotedto
preservingmankind’scultural heritage....we treat[humanremains]whichespeciallygreat
care, do not displaythemwherewe knowthiswouldbe inappropriate,andmakethem
availableonly to accreditedscholars.’

37. AdministratorGeoffreyHouse,CuratorMike O’HalloranandPublicRelationsOfficer
AndrewHamiltontoldourvisiting delegationin 1997thatthe Museumwouldnot repatriate,
andwasboundby the British MuseumAct 1963addingthattheBritish Museumdid not want
to setaprecedentfor repatriations.~5November1997.LLowery,JJames& C Spotswood:Reportof
TasmanianAboriginal CentreRepatriatonDelegationto UK & Europe.Nov 1997.TAC]

38. In responseto our latestletterofrequestfor theseremains(August2001),referringto
thePrimeMinisterscommitmentto returnremainsandthesettingup oftheWorking Group,
DirectorRobertAndersonwrote: ‘The objectivesfor thegroup include, asyoumention: “to
considerthedesirabilityandpossibleform oflegislativechangesin thisarea“. The British
Museumispresentlynotat liberty to return thehumanremainsin our collection....Wewould
bepleasedto considerscopefor collaboratingwith theTasmanianAboriginalCentrein ways
thatare opento usin thefuture.’ (1 November2001)

2. British Museum,Natural History

40. TheNaturalHistory MuseumoftheBritish Museum,Londonholds 1 skeleton;at least
9 skulls; a fragmentofanotherskull; ‘imperfectmandibles’(lowerjaw bones)and7 teeth.
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41. TheMuseumoperatesundertheBritishMuseumAct 1963.
42. In summary,thepivotal concernfor thismuseumin considingany repatriationsor
disposalis notultimatelythe legal constraints,sincethereareopportunitieswithin theexisting
Act for repatriationsto be madeif theconditionssetby theMuseumaremet.A crucial
considerationin assessingclaimsfor returnis theperceivedscientificvalueofthematerial.
TasmanianAboriginalremainsareperceivedto be ofgreatscientificvalue.Theywill only be
returnedif theyareconservedaccordingto themuseumsdirectionsandstill availableto
scientists.

43. Theonly repatriationoptiontheMuseumwill entertainis thetransferofremainsfrom
aBritish Museumto acorrespondinginstitutionin Australia.Theprimaryobligationas
expressedby theMuseumis to theinternationalscientificcommunity,not to theAboriginal
communityfrom which theremainshavecome.

44. TheMuseum’sPolicyon disposalis explainedin theMuseum’smemorandumto the
Houseof CommonsEnquiryinto Cultural Property2000. All emphases- underlining- are
ours.

TheMuseumspolicy hastwo strands:
‘Therearespecificlegalconstraintson disposalofobjectsfrom the

collection, coupledwitha stron~presumptionbytheMuseumagainstdisposal. [NaturalHistory

Museummemorandum296:15]

1. ‘specific legal constraints

45. TheBritish MuseumsAct preventsanyde-accessioningofobjects,exceptundersome
conditions:

‘TheMuseum‘s positionon disposalofobjectsin thecollectionis definedbythe terms
oftheBritish MuseumAct1963,paragraph5, whichgivespreciseandlimitedconditions
underwhichdisposalispermitted.TheActstates:

5.- (1) TheTrusteesofBritish Museummaysell, exchange,giveawayor otherwise
disposeofanyobjectvestedin themandcomprisedin their collectionsif
(a) theobjectis a duplicateofanothersuchobject, or
(a) theobjectappearsto theTrusteesto havebeenmadenotearlier thantheyear1850,

andsubstantiallyconsistsofprintedmatterofwhicha copymadebyphotography
or aprocessakinto photographyis heldby Trustees,or

~ in theopinionoftheTrusteestheobjectis unfit to be retainedin thecollectionofthe
Museumandcanbe disposedofwithoutdetrimentto the interestsofstudents:

(a) Providedthatwherean objecthasbecamevestedin theTrusteesbyvirtueofa gjft or
bequestthepowersconferredby this subsectionshall notbe exercisableas
respectsthat objectin a mannerinconsistentwith any conditionattachedto thegift
or bequest.

(2) The Trusteesmaydestroyor otherwisedisposeofanyobjectvestedin them
andcomprisedin their collection~fsatisfiedthatit hasbecomeuselessfor the
purposesoftheMuseumbyreasonofdamage,physicaldeterioration,or
infestationbydestructiveorganism.~296.16]
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46. Wehavearguedin oursubmissionto theHouseofCommonsCulturalProperty
Enquiryandelsewherethatsub-section(a)couldallowduplicateobjectsto replaceoriginally
artefacts,if theTrusteessowished.[TasmanianAboriginal Centrememorandum369: 43-45]

47. Wetherealsoarguedthatsubsection(c) couldallow theTrusteesto deemhuman
remainsto be materials‘unfit to be retained’on moralandethicalgrounds.[Tasmanian
Aboriginal Centrememorandum369: 38-42;& cfGreenfield:1989:113-5] Pitt RiversMuseumshowed
thewayin suchashift ofattitudewhentheyreturnedskeletalmaterialto Aboriginesin 1991
becauseit wasnot properlyheldbythismuseum’.[ThePitt RiversMuseum A SouvenirGuideto the
Collections. 1993.p28]

48. But subsection.(c) addsthefurtherprescriptionthat ‘unfit’ objects ‘can only be
disposedofwithoutdetrimentto the interestsofstudents.’

2. ‘a strongpresumptionagainstdisposal’

49. TheMuseum’spolicy on disposalalsoallows objectsto begiftedor transferredto
othersuitableinstitutions:

‘...Section6 oftheMuseumsandGalleriesAct1992permitstheTrusteesto disposeof
an object,by wayofsale, g~~ftor exchange,to theother nationalinstitutionslistedin Schedule
5 to theAct(seeAppendix10) “~ofCuratorialPolicies andCollectionsManagementProcedures1998]”

However,thereis a sppj~gpresumptiona.~ainstdisposalofspecimens,other thanbytransfer
asgift or in exchangeto anothersuitableinstitution(that is, not restrictedto thoselistedin
the1992Act), or by destructiveinvestigationfor researchpurposes.‘(Curatorial Policiesand

CollectionManagementProcedures1998paragraph5.4.1)

‘TheMuseumwill assessall materialconsideredfor disposalin termsofits scientific

,

historical andcultural importance,theneedsofbothpresentandfutureusers;andlegaland
ethicalissuesastheyrelateto thatmaterial. ‘Curatorial PoliciesandCollectionManagement
Procedures1998paragraph5.4.4) [NaturalHistory Museummemorandum296:17]

50. TheMuseumrepliedto theTAC in August1986:

‘In consideringyourpreviousrequestfor theAboriginal remainsto be transferred

permanentlyto Tasmania,theBoardofTrusteesmadeit clear that it is right andproper,from
itspointofview,for thehumanskeletonsto remainin thisMuseum.ItfollowsthattheBoard
wouldnot approvea permanentloan’ or any otherformoftransfer. TheBoardexpressedno
wish to putyour requestto Parliamentfor consideration,or to suggestto Parliamentchanges
to itspresentresponsibilitiesanddutiesin theBritishMuseumAct, 1963whichwouldpermit
a releaseoftheskeletonswithoutlegalhindrance.‘(R Saunders,Secretary)

51. Yet theyareentitledto destroytheremainsin thenameofresearch- ‘by destructive
investigationfor researchpurposes’.

Scientific, historical and cultural importance of the remains:

52. In March 1990TasmanianAboriginaldelegateMr Michael Manse!!spokewith John
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Peate,thethenActingDirector,andChris Stringer,DepartmentofPalaeontology.
Repatriationwasagainrefused. At this time Mr Mansellwasgivenadocument,titled ‘The
NaturalHistory Museum,London.Policyon Aboriginal Collections’,which states:

‘2. The Museumis atpresentconstrainedbythe The British MuseumActof1963,which
preventsitfrom disposingofitemsin its collections.However, it supportsmovesto change
this.legislationto widenitspowersofdisposal.

3. If theMuseumwereto havesuchwiderpowers,it wouldconsidersympathetically
claimsto repatriatehumanitemsfrom its collection, in caseswheretheypossessedno
scientificvalue.

4. TheMuseumemphasizesthatmost,butnotall, ofthehumanitemscurrentlyin its
collection,areof~reatscientificvalue.’

53. On apreviousvisit to theMuseumin September1985,TAC delegateMr Mansellmet
with Dr Ball, TheKeeperofPa!aeontology.Dr Ball gaveMr Manselladocumententitled
‘TasmanianAboriginals’ whichdescribedTasmanianremainsin thecollection,andstated:

‘All ofthespecimenswerelegally andproperly acquired,andasthepropertyoftheMuseum
are vestedin theMuseum‘s Trustees,who arenotempoweredundertheBritishMuseumActof
1963 to disposeofthem.Moreover,therace ofpure-bloodedTasmanianabori~inalsis now
extinct,andsothissmallamountofskeletalmaterial is an importantreferencesourcefor
physicalanthropologiststhroughouttheworld. ThustheMuseumseesit as its duty to secure
andconservethem,andto makethemavailableto visitinM scientists.’

54. InAugust1994,theMuseumrepliedto TAC’s letterofJuly 1994:
‘I regretto informyouthat bythetermsoftheBritishMuseumActunderwhichwe

operate,we are notable to passon or otherwisedisposeofmaterialfromour collections,and
thuswe arenotableto accedeto yourrequest.‘(Dr L Cocks,Keeperof Palaeontology)

55. In December1997Dr Cocksagainrefusedrepatriationwith referenceto theMuseum
Act in ameetingwith Alex ComfortoftheAustralianHigh Commissiononbehalfofour
delegateswhohadvisitedLondona fewweeksearlierbuthadbeenunableto secureameeting
with theNaturalHistory Museum.Cockssaidsomeresearchhadbeendoneon theremains.
[L Lowery, JJames& C Spotswood:ReportofTasmanianAboriginal CentreRepatriatonDelegationto UK &

Europe.TAC.Nov 1997]

The Natural History Museum can and will repatriate, if its conditions are met:

56. ThattheMuseumis ableto repatriateif it so wishesis clearlydemonstratedby the
Museum’spressannouncementin May2000,that ‘The BritishMuseumofNaturalHistory
announcedyesterdayit mightreturn someAboriginalhumanremainsiftheywereproperly
conservedandaccessibleto scientists.‘~TheAdvocatenewspaper,20 May 2000]

57. Howeversuchrepatriationis conditionaluponguaranteedcontinuedaccessto the
remains.Thepressannouncementcontinued: ‘We wouldwant to makesure thattheywould
remainavailableasan internationalscientifcresource,andbeproperlyconservedand
lookedafter, andbe accessibleto scientists”said[MuseumDirector Neil Chalmers]. “We
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