Part 2
Museums in the UK holding Tasmanian Aboriginal remains -
their human remains repatriation policies and responses to TAC repatriation requests

33.  Our experience with each of those museums in the United Kingdom which hold
Tasmanian Aboriginal remains is outlined below. These experiences have led us to conclude
that we have no confidence that any legislation which gives a discretion would result in the
repatriation of Aboriginal remains from the major museums to their community of origin.

1. The British Museum

34.  The British Museum has 2 bags made of animal skin which contain cremation ash.
These are believed to be the only two such bags to still exist. The museum’s catalogue names
George Augustus Robinson as their collector and also gives the name of the Aboriginal owner
of one bag. Robinson’s Tasmanian journals document the Aboriginal practice of making and
wearing such bags containing cremation ashes of close family. His journals also recount the
last days and death of the named owner, during which time he asked her to give him a human
bone which she wore as well as the skin bag as a talisman against her pain.

35.  The Museum operates under the British Museum Act 1963.

36.  Director Robert Anderson’s letter to us of 28 July 1994 reiterated what Dr Ball, Keeper
of Palaeontolgy, had told our delegate in 1985:

‘As you will know from your representatives’ earlier visit to this Museum, our
collections are held under Act of Parliament which does not permit us to deaccession them:
nor would we want to do so, since we are an international museum and resource devoted to
preserving mankind’s cultural heritage....we treat [human remains] which especially great
care, do not display them where we know this would be inappropriate, and make them
available only to accredited scholars.’

37.  Administrator Geoffrey House, Curator Mike O’Halloran and Public Relations Officer
Andrew Hamilton told our visiting delegation in 1997 that the Museum would not repatriate,
and was bound by the British Museum Act 1963 adding that the British Museum did not want

to set a precedent for repatriations.[5 November 1997.L Lowery, J James & C Spotswood: Report of
Tasmanian Aboriginal Centre Repatriaton Delegation to UK & Europe. Nov 1997.TAC]

38.  Inresponse to our latest letter of request for these remains (August 2001), referring to
the Prime Ministers commitment to return remains and the setting up of the Working Group,
Director Robert Anderson wrote: The objectives for the group include, as you mention. “fo
consider the desirability and possible form of legislative changes in this area”. The British
Museum is presently not at liberty to return the human remains in our collection....We would
be pleased to consider scope for collaborating with the Tasmanian Aboriginal Centre in ways
that are open to us in the future.’ (1 November 2001)

2. British Museum, Natural History

40.  The Natural History Museum of the British Museum, London holds 1 skeleton; at least
9 skulls; a fragment of another skull; ‘imperfect mandibles’ (lower jaw bones) and 7 teeth.
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41.  The Museum operates under the British Museum Act 1963.

42.  In summary, the pivotal concern for this museum in considing any repatriations or
disposal is not ultimately the legal constraints, since there are opportunities within the existing
Act for repatriations to be made if the conditions set by the Museum are met. A crucial
consideration in assessing claims for return is the perceived scientific value of the material.
Tasmanian Aboriginal remains are perceived to be of great scientific value. They will only be
returned if they are conserved according to the museums directions and still avallable to
scientists.

43.  The only repatriation option the Museum will entertain is the transfer of remains from
a British Museum to a corresponding institution in Australia. The primary obligation as
expressed by the Museum is to the international scientific community, not to the Aboriginal
community from which the remains have come.

44,  The Museum’s Policy on disposal is explained in the Museum’s memorandum to the
House of Commons Enquiry into Cultural Property 2000. All emphases - underlining - are
ours.

The Museums policy has two strands:
‘There are specific legal constraints on dzsposal of objects from the

collection, coupled with_a strong presumption by the Museum agamst disposal. [Natural History

Museum memorandum 296: 15]

1. ‘specific legal constraints

45.  The British Museums Act prevents any de-accessioning of objects, except under some
conditions:

‘The Museum’s position on dispbsal of objects in the collection is defined by the terms
of the British Museum Act 1963, paragraph 5, which gives precise and limited conditions
under which disposal is permitted. The Act states:

3.- (1) The Trustees of British Museum may sell, exchange, give away or otherwise

dispose of any object vested in them and comprised in their collections if:

(a) the object is a duplicate of another such object, or

(a) the object appears to the Trustees to have been made not earlier than the year 1850,
and substantially consists of printed matter of which a copy made by photography
or a process akin to photography is held by Trustees, or

(a) in the opinion of the Trustees the object is unfit to be retained in the collection of the

Museum and can be disposed of without detriment to the interests of students:

(a) Provided that where an object has became vested in the Trustees by virtue of a gift or
bequest the powers conferred by this subsection shall not be exercisable as
respects that object in a manner inconsistent with any condition attached to the gift
or bequest.

(2) The Trustees may destroy or otherwise dispose of any object vested in them
and comprised in their collection if satisfied that it has become useless for the
purposes of the Museum by reason of damage, physical deterioration, or
infestation by destructive organism.[296.:16]
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46.  We have argued in our submission to the House of Commons Cultural Property
Enquiry and elsewhere that sub-section (a) could allow duplicate objects to replace originally
artefacts, if the Trustees so wished. [Tasmanian Aboriginal Centre memorandum 369: 43-45]

47.  We there also argued that subsection (¢) could allow the Trustees to deem human
remains to be materials ‘unfit to be retained’ on moral and ethical grounds. [Tasmanian
Aboriginal Centre memorandum 369: 38-42; & cf Greenfield: 1989:113-5 ] Pitt Rivers Museum showed
the way in such a shift of attitude when they returned skeletal material to Aborigines in 1991

because it was not ‘properly held by this museum . [The Pitt Rivers Museum A Souvenir Guide to the
Collections. 1993. p28]

48.  But subsection (c) adds the further prescription that ‘unfit’ objects ‘can only be
disposed of without detriment to the interests of students.’

2. ‘a strong presumption against disposal’

49.  The Museum’s policy on disposal also allows objects to be gifted or transferred to
other suitable institutions:

‘...Section 6 of the Museums and Galleries Act 1992 permits the Trustees to dispose of
an object, by way of sale, gift or exchange, to the other national institutions listed in Schedule
5 to the Act (see Appendix 10) “[of Curatorial Policies and Collections Management Procedures 1998]”
However,_there is a strong presumption against disposal of specimens, other than by transfer

as gift or in exchange to another suitable institution (that is, not restricted to those listed in
the 1992 Act), or by destructive investigation for research purposes.’ (Curatorial Policies and

Collection Management Procedures 1998 paragraph 5.4.1)

‘The Museum will assess all material considered for disposal in terms of its scientific,

historical and cultural importance, the needs of both present and future users; and legal and

ethical issues as they relate to that material. 'Curatorial Policies and Collection Management
Procedures 1998 paragraph 5.4.4) [Natural History Museum memorandum 296:17]

50.  The Museum replied to the TAC in August 1986:

‘In comsidering your previous request for the Aboriginal remains to be transferred
permanently to Tasmania, the Board of Trustees made it clear that it is right and proper, from
its point of view, for the human skeletons to remain in this Museum. It follows that the Board
would not approve a ‘permanent loan’ or any other form of transfer. The Board expressed no
wish to put your request to Parliament for consideration, or to suggest to Parliament changes
to its present responsibilities and duties in the British Museum Act, 1963 which would permit
a release of the skeletons without legal hindrance.’ (R Saunders, Secretary)

51.  Yet they are entitled to destroy the remains in the name of research - by destructive |
investigation for research purposes’. ;

Scientific, historical and cultural importance of the remains:
52.  InMarch 1990 Tasmanian Aboriginal delegate Mr Michael Mansell spoke with John
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Peate, the then Acting Director, and Chris Stringer, Department of Palacontology.
Repatriation was again refused. At this time Mr Mansell was given a document, titled ‘The
Natural History Museum, London. Policy on Aboriginal Collections’, which states:

‘2. The Museum is at present constrained by the The British Museum Act of 1963,which
prevents it from disposing of items in its collections. However, it supports moves to change
this legislation to widen its powers of disposal.

3 If the Museum were to have such wider powers, it would consider sympathetically
claims to repatriate human items from its collection, in cases where they possessed no
scientific value.

4. The Museum emphasizes that most, but not all, of the human items currently in its
collection, are of great scientific value.’

53.  Ona previous visit to the Museum in September 1985, TAC delegate Mr Mansell met
with Dr Ball, The Keeper of Palacontology. Dr Ball gave Mr Mansell a document entitled
‘Tasmanian Aboriginals’ which described Tasmanian remains in the collection, and stated:

‘All of the specimens were legally and properly acquired, and as the property of the Museum
are vested in the Museum’s Trustees, who are not empowered under the British Museum Act of
1963 to dispose of them. Moregver, the race of pure-blooded Tasmanian aboriginals is now

extinct, and so this small amount of skeletal material is an important reference source for

physical anthropologists throughout the world. Thus the Museum sees it as its duty to secure
and conserve them, and to make them available to visiting scientists.’

54.  In August 1994, the Museum replied to TAC’s letter of July 1994:

I regret to inform you that by the terms of the British Museum Act under which we
operate, we are not able to pass on or otherwise dispose of material from our collections, and
thus we are not able to accede to your request.’ (Dr L Cocks, Keeper of Palaeontology)

55. InDecember 1997 Dr Cocks again refused repatriation with reference to the Museum
Act in a meeting with Alex Comfort of the Australian High Commission on behalf of our
delegates who had visited London a few weeks earlier but had been unable to secure a meeting
with the Natural History Museum. Cocks said some research had been done on the remains.

[L Lowery, J James & C Spotswood: Report of Tasmanian Aboriginal Centre Repatriaton Delegation to UK &
Europe. TAC. Nov 1997]

The Natural History Museum can and will repatriate, if its conditions are met:

56.  That the Museum is able to repatriate if it so wishes is clearly demonstrated by the
Museum’s press announcement in May 2000, that ‘The British Museum of Natural History
announced yesterday it might return some Aboriginal human remains if they were properly
conserved and accessible to scientists.’ [The Advocate newspaper, 20 May 2000]

57.  However such repatriation is conditional upon guaranteed continued access to the
remains. The press announcement continued: ‘We would want to make sure that they would
remain available as an international scientific resource, and be properly conserved and
looked after, and be accessible to scientists’’ said [Museum Director Neil Chalmers]. “We
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