
5. STATEMENT OF PRINCIPLES AND GUIDELINES

76. ThePrinciplesandGuidelinesprovidedbelowaredistilledfrom documents
developedwithin Australiato guidetherepatriationof humanremainsand
objectsof significance,aswell astheirhandlingwhile still in thecareof
collectinginstitutions. In addition,theyclearlystatewhat themoralandcultural
rightsof traditionalownersI custodiansarein relationto thehandlingof their
culturalpropertyprior to thereturnof thatpropertybackto therelevant
communities.Theprincipaldocumentsrelied uponto developthePrinciples
andGuidelinesare:

• ATSICPolicyon theProtectionandReturnofSign~flcantCultural
PropertyasprovidedatAttachment A; and

• The ReturnofIndigenousCulturalPropertyProgram— National
PrinciplesandPoliciesproducedby theDepartmentof
Communication,InformationTechnologyandtheArts,
CommonwealthGovernmentofAustralia.

77. In addition,thedevelopmentofthePrinciplesandGuidelineshasbeenguided
by theoutcOmesofseveralconsultationprocesses,in particularfrom comments
providedby membersof anIndigenousAdvisory Committeeestablishedby the
BoardofATSIC underSection13 oftheATSICAct1989to adviseATSIC on
theprotectionofIndigenousculturalproperty.

78. Theeight principlesdocumentedbelowwould needto be followed by UK
holdinginstitutionsto ensurethattheprotectionandtheprocessofreturning
Indigenoushumanremainsandobjectsof culturalsignificanceto traditional
ownersI custodiansaredonein aculturallyappropriatemanner.Theapplication
of anumberoftheseprincipleswould requirechangesto thecurrentUK
legislation.

Principles

79. Theprinciplesare:

• thesupportofgovernmentsin acknowledgingIndigenousownershipof
remainsandtheroleIndigenouspeoplesplayin thedecisionmaking
processfor returningthemto Australia;

• theprimarysayin relationto whathappensto remainsrestswith the
traditionalowners/ custodians;

• regardlessof whetherremainsareprovenancedornot, remainsshould
bereturnedto Australiafor decisionsto bemadeata domesticlevel;

• theapplicationof thispolicy not only to Indigenousremainsbutalsoto
otherhumantissue,burial artefactsandsignificantobjectsof religious
andcultural representation;

• openaccessto informationrelatingto remainsheld in overseas
collectinginstitutions,for traditionalowners/ custodians,to allow
themto makeinformeddecisionsaboutrepatriation;
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• supportofcollectinginstitutionsthatprovideavenuesfor the
repatriationofremainson adomesticandinternationallevel;

• thediscontinuationofresearchon Indigenousremainsandobjectsof a
religiousor ceremonialnature,withoutprior approvalfrom traditional
ownersI custodians;and

• thesupportfor traditionalownersI custodiansto accompanyremains
backto Australia.

80. TheWGHRis referredto Attachment A for abroaderinsightinto ATSIC’s
currentPolicyon theProtectionandReturnofSignificantCultural Property.

Guidelines

81. Theguidelinesproviderecommendationsto holdinginstitutionsin theUK on
howto approach,in tracticalterms,arangeofissuesrelatingto therepatriation
oftheancestralremainsof, anditemsofcultural significanceto, Aboriginal and
TonesStrait Islandercustodians.Someoftheguidelinesprovidedbeloware
still subjectto refinementthroughfurtherconsultation. TheBritish
Government,theWGHR andotherrelevantpartiesin theUK andAustraliawill
benotifiedwhentheguidelinesthatarecurrentlystill in draftform havebeen
agreedto by AboriginalpeoplesandTonesStrait Islandersthroughaculturally
relevantprocess.

i. Information sharing

82. Oneofthefourkey intentionsofthePrimeMinisterial statementwasto develop
protocolsfor thesharingofinformationbetweenBritishandAustralian
institutionsandIndigenouspeoples.Anotherintentionwasfor furtherresearch
to be conductedin orderto identify collectionsofIndigenoushumanremains
held in Britain.

83. In keepingwith the spirit ofthat statement,ATSIC compiledadatabaseof
collectionsof AustralianIndigenoushumanremainsknownto bekeptin UK
institutions. Thedatabasemadeuseof areportcompiledin 1989 by Ms Carol
CooperfortheAustralianInstituteof AboriginalandTonesStrait Islander
Studies(AIATSIS), titledAboriginaland TorresStraitIslanderCollectionsin
OverseasMuseums.Additional informationwasalsoutilised, including
knowledgeof collectionsthathavebeenreturnedfrom theUK sincetheCooper
Reportwaspublished. A copyofthecurrentdatabaseis providedatAttachment
C.

84. Thatdatabaseis likely to be incompletegiventhatMs Cooperwasunableto
receiveresponsesfrom all theholding institutionsshecontactedand,in some
instances,institutionsthatprovidedher with informationdid not providea
detailedrecordoftheirholdings. It would beveryhelpful if all publicly funded
institutionsin theUK wereto provideto ATSIC andtheAustraliangovernment
detailedlistsofAustralianIndigenoushumanremainstheymayhold. The
British Governmenthasthepowersto makethis arequirementby amendingits
currentmuseumlegislation.
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ii. Consultationto identU’y traditional custodiansandtheir aspirationsregarding
the treatmentofremains

85. Consultationwith Indigenouscommunitiesconcerningrepatriationissuesis an
essentialbut time consumingandcomplexprocess.ATSIC hasbeenaddressing
thisoverthepast12 monthsin relationto thegeneralprocessofrepatriation
from theUK andthesePrinciplesandGuidelinesarelargelyaproductof sucha
process.

86. ThedocumentRestitutionandRepatriation— Guidelinesfor goodpractice
issuedby theUK MuseumandGalleriesCommissionprovidesguidelinesfor
handlingrequestsfor repatriationmadeby traditionalownersI custodians.The
guidelinesareconsideredby manyAustralianIndigenouspeopleandtheir
representativeorganisationsto be inadequatefor thefollowing reasons:

• theonusis on individualsto statetheirclaimsto acollectionor
particularitemswithin acollection,aprocessthatis cumbersomeasit
involvesthe filling outof formsrequiringindividualsto provideproof
thattheyhavetraditionalownershipoftheremainsor artefacts;

• theprocessis humiliatingto traditionalownersI custodiansandcauses
furthergriefto relativesof deceasedwho simplywishto havetheir
ancestorsreturnedin asimpleanddignified manner;

• it is aresource-intensiveexercisefor holdinginstitutions;
• museumstaffprocessingtherequestsareunlikely to be suitablytrained

in thehandlingofculturalsensitivities;and
• theindividual application-basedsystemcanonly enablethereturnto

Australiaofwell-provenancedremains.In otherwordsremains
provenancedatthenationallevel (‘Australia’), state/territorylevel (eg
‘New SouthWales’)orregionallevel (eg ‘Riverina’ or ‘Arnhem
Land’) will neverhaveanopportunityto bereturnedto Australia.

87. A moreeffectiveandculturally sensibleapproachis for theonusto beplacedon
collectinginstitutionsto comeforwardandconsentto handovertheircollections
of humanremains.This approachenabledthe successfulreturnof
approximately330 individualsfrom theUniversityofEdinburgh,including
humanremainsthatwereonly provenancedatthenational,state/territoryand
regionallevels. This ‘whole-of-collectionapproach’hasthebenefitsof
repatriatingall remainscontainedin agivencollectionwith minimal handling
while in theUK.

88. Oncereturnedto Australia,theremainscanbetreatedin accordancewith
processescurrentlyapplied.Theprocessesinvolve going throughdocumentary
informationattachedto collectionsin orderto identify the likely traditional
ownersI custodians,andmakinguseof Indigenousliaison officers to approach
relevantcommunitiesdirectly. Theseofficersarefully awareofprotocolsand
customsfor consultingcommunitiesanddealingadequatelywith cultural
sensitivitiesin relationto thestorage,handling,transportandreturnofhuman
remainsto traditionalcustodians.
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iii. Return ofwritten,pictorial orother records

89. Documentaryevidenceformsan integralpartoftherepatriationprocessandis
consideredculturalproperty. Accordinglyall therecordsrelevantto human
remainsshouldalso bereturned.

90. Besides‘curatorscards’ filled out on eachindividual, relevantrecordsmayalso
include:

• x-rays,photographs,drawingsetc.;
• recordsofloansmadefrom oneto anotherresearchinstitutionor

museum;
• detailsof any research,experimentsandtestsdoneon theremains

(including DNA testing)andoutcomesoftheseactivities— whetheror
not resultswerepublished;

• full documentationofthehistory anddescriptionof theremains,
including for exampleinformationaboutthe dateofthe collection,
wheretheremainswereobtainedfrom and,if different,original
provenanceoftheremains,whocollectedandprocuredtheremainsto
the institution,who aretherelativesofthedeceased,thegenderand
ageofthe individual, andassociatedcollections;and

• reports,documentsandconsultanciescompletedby thecollecting
institutionor thosecommissionedby ATSIC andIndigenous
communityorganisations.

iv. Return ofunprovenancedorpoorlyprovenancedremains

91. It is advisablethatIndigenoushumanremainsthatarepoorlyprovenancedornot
provenanced(apartfrom beingidentifiedastheremainsofan Indigenous
Australianindividual), be returnedto Australiafor temporarystorage,until such
time aseithertherelevantcommunitiescanbe identifiedortheyarepermanently
put to restin acommonholdingplace, in accordancewith thewishesof
Aboriginalpeoples/ TonesStrait Islanders(eg notunlike ‘unknownsoldiers
gravesormemorials’).

v. Careandsafekeepingofhuman remainswhileheldin Britain

92. Holdinginstitutionsin theUK haveamoralduty to provideadequatecareand
safekeepingto AustralianIndigenoushumanremains.Theremainsshouldbe:

• treatedwith theutmostcareandrespectin recognitionoftheir
significanceto traditionalownersI custodians;

• kept in securestorageandin aconditionedenvironmentthatmeets
internationallyrecognisedstandardsforthe storageandcurationof
humanremains(eg adequateexposureto: light, temperature,moisture,
ventilationandchemicals);

• not handledunlessabsolutelynecessary,with approvalfrom traditional
owners/ custodians;if handledfor thepurposeofdocumenting,
provenancingandrepatriationoftheremains,this oughtto be donein a
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