
5. STATEMENT OF PRINCIPLES AND GUIDELINES

76. ThePrinciplesandGuidelinesprovidedbelowaredistilledfrom documents
developedwithin Australiato guidetherepatriationof humanremainsand
objectsof significance,aswell astheirhandlingwhile still in thecareof
collectinginstitutions. In addition,theyclearlystatewhat themoralandcultural
rightsof traditionalownersI custodiansarein relationto thehandlingof their
culturalpropertyprior to thereturnof thatpropertybackto therelevant
communities.Theprincipaldocumentsrelied uponto developthePrinciples
andGuidelinesare:

• ATSICPolicyon theProtectionandReturnofSign~flcantCultural
PropertyasprovidedatAttachment A; and

• The ReturnofIndigenousCulturalPropertyProgram— National
PrinciplesandPoliciesproducedby theDepartmentof
Communication,InformationTechnologyandtheArts,
CommonwealthGovernmentofAustralia.

77. In addition,thedevelopmentofthePrinciplesandGuidelineshasbeenguided
by theoutcOmesofseveralconsultationprocesses,in particularfrom comments
providedby membersof anIndigenousAdvisory Committeeestablishedby the
BoardofATSIC underSection13 oftheATSICAct1989to adviseATSIC on
theprotectionofIndigenousculturalproperty.

78. Theeight principlesdocumentedbelowwould needto be followed by UK
holdinginstitutionsto ensurethattheprotectionandtheprocessofreturning
Indigenoushumanremainsandobjectsof culturalsignificanceto traditional
ownersI custodiansaredonein aculturallyappropriatemanner.Theapplication
of anumberoftheseprincipleswould requirechangesto thecurrentUK
legislation.

Principles

79. Theprinciplesare:

• thesupportofgovernmentsin acknowledgingIndigenousownershipof
remainsandtheroleIndigenouspeoplesplayin thedecisionmaking
processfor returningthemto Australia;

• theprimarysayin relationto whathappensto remainsrestswith the
traditionalowners/ custodians;

• regardlessof whetherremainsareprovenancedornot, remainsshould
bereturnedto Australiafor decisionsto bemadeata domesticlevel;

• theapplicationof thispolicy not only to Indigenousremainsbutalsoto
otherhumantissue,burial artefactsandsignificantobjectsof religious
andcultural representation;

• openaccessto informationrelatingto remainsheld in overseas
collectinginstitutions,for traditionalowners/ custodians,to allow
themto makeinformeddecisionsaboutrepatriation;
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• supportofcollectinginstitutionsthatprovideavenuesfor the
repatriationofremainson adomesticandinternationallevel;

• thediscontinuationofresearchon Indigenousremainsandobjectsof a
religiousor ceremonialnature,withoutprior approvalfrom traditional
ownersI custodians;and

• thesupportfor traditionalownersI custodiansto accompanyremains
backto Australia.

80. TheWGHRis referredto Attachment A for abroaderinsightinto ATSIC’s
currentPolicyon theProtectionandReturnofSignificantCultural Property.

Guidelines

81. Theguidelinesproviderecommendationsto holdinginstitutionsin theUK on
howto approach,in tracticalterms,arangeofissuesrelatingto therepatriation
oftheancestralremainsof, anditemsofcultural significanceto, Aboriginal and
TonesStrait Islandercustodians.Someoftheguidelinesprovidedbeloware
still subjectto refinementthroughfurtherconsultation. TheBritish
Government,theWGHR andotherrelevantpartiesin theUK andAustraliawill
benotifiedwhentheguidelinesthatarecurrentlystill in draftform havebeen
agreedto by AboriginalpeoplesandTonesStrait Islandersthroughaculturally
relevantprocess.

i. Information sharing

82. Oneofthefourkey intentionsofthePrimeMinisterial statementwasto develop
protocolsfor thesharingofinformationbetweenBritishandAustralian
institutionsandIndigenouspeoples.Anotherintentionwasfor furtherresearch
to be conductedin orderto identify collectionsofIndigenoushumanremains
held in Britain.

83. In keepingwith the spirit ofthat statement,ATSIC compiledadatabaseof
collectionsof AustralianIndigenoushumanremainsknownto bekeptin UK
institutions. Thedatabasemadeuseof areportcompiledin 1989 by Ms Carol
CooperfortheAustralianInstituteof AboriginalandTonesStrait Islander
Studies(AIATSIS), titledAboriginaland TorresStraitIslanderCollectionsin
OverseasMuseums.Additional informationwasalsoutilised, including
knowledgeof collectionsthathavebeenreturnedfrom theUK sincetheCooper
Reportwaspublished. A copyofthecurrentdatabaseis providedatAttachment
C.

84. Thatdatabaseis likely to be incompletegiventhatMs Cooperwasunableto
receiveresponsesfrom all theholding institutionsshecontactedand,in some
instances,institutionsthatprovidedher with informationdid not providea
detailedrecordoftheirholdings. It would beveryhelpful if all publicly funded
institutionsin theUK wereto provideto ATSIC andtheAustraliangovernment
detailedlistsofAustralianIndigenoushumanremainstheymayhold. The
British Governmenthasthepowersto makethis arequirementby amendingits
currentmuseumlegislation.
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ii. Consultationto identU’y traditional custodiansandtheir aspirationsregarding
the treatmentofremains

85. Consultationwith Indigenouscommunitiesconcerningrepatriationissuesis an
essentialbut time consumingandcomplexprocess.ATSIC hasbeenaddressing
thisoverthepast12 monthsin relationto thegeneralprocessofrepatriation
from theUK andthesePrinciplesandGuidelinesarelargelyaproductof sucha
process.

86. ThedocumentRestitutionandRepatriation— Guidelinesfor goodpractice
issuedby theUK MuseumandGalleriesCommissionprovidesguidelinesfor
handlingrequestsfor repatriationmadeby traditionalownersI custodians.The
guidelinesareconsideredby manyAustralianIndigenouspeopleandtheir
representativeorganisationsto be inadequatefor thefollowing reasons:

• theonusis on individualsto statetheirclaimsto acollectionor
particularitemswithin acollection,aprocessthatis cumbersomeasit
involvesthe filling outof formsrequiringindividualsto provideproof
thattheyhavetraditionalownershipoftheremainsor artefacts;

• theprocessis humiliatingto traditionalownersI custodiansandcauses
furthergriefto relativesof deceasedwho simplywishto havetheir
ancestorsreturnedin asimpleanddignified manner;

• it is aresource-intensiveexercisefor holdinginstitutions;
• museumstaffprocessingtherequestsareunlikely to be suitablytrained

in thehandlingofculturalsensitivities;and
• theindividual application-basedsystemcanonly enablethereturnto

Australiaofwell-provenancedremains.In otherwordsremains
provenancedatthenationallevel (‘Australia’), state/territorylevel (eg
‘New SouthWales’)orregionallevel (eg ‘Riverina’ or ‘Arnhem
Land’) will neverhaveanopportunityto bereturnedto Australia.

87. A moreeffectiveandculturally sensibleapproachis for theonusto beplacedon
collectinginstitutionsto comeforwardandconsentto handovertheircollections
of humanremains.This approachenabledthe successfulreturnof
approximately330 individualsfrom theUniversityofEdinburgh,including
humanremainsthatwereonly provenancedatthenational,state/territoryand
regionallevels. This ‘whole-of-collectionapproach’hasthebenefitsof
repatriatingall remainscontainedin agivencollectionwith minimal handling
while in theUK.

88. Oncereturnedto Australia,theremainscanbetreatedin accordancewith
processescurrentlyapplied.Theprocessesinvolve going throughdocumentary
informationattachedto collectionsin orderto identify the likely traditional
ownersI custodians,andmakinguseof Indigenousliaison officers to approach
relevantcommunitiesdirectly. Theseofficersarefully awareofprotocolsand
customsfor consultingcommunitiesanddealingadequatelywith cultural
sensitivitiesin relationto thestorage,handling,transportandreturnofhuman
remainsto traditionalcustodians.
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iii. Return ofwritten,pictorial orother records

89. Documentaryevidenceformsan integralpartoftherepatriationprocessandis
consideredculturalproperty. Accordinglyall therecordsrelevantto human
remainsshouldalso bereturned.

90. Besides‘curatorscards’ filled out on eachindividual, relevantrecordsmayalso
include:

• x-rays,photographs,drawingsetc.;
• recordsofloansmadefrom oneto anotherresearchinstitutionor

museum;
• detailsof any research,experimentsandtestsdoneon theremains

(including DNA testing)andoutcomesoftheseactivities— whetheror
not resultswerepublished;

• full documentationofthehistory anddescriptionof theremains,
including for exampleinformationaboutthe dateofthe collection,
wheretheremainswereobtainedfrom and,if different,original
provenanceoftheremains,whocollectedandprocuredtheremainsto
the institution,who aretherelativesofthedeceased,thegenderand
ageofthe individual, andassociatedcollections;and

• reports,documentsandconsultanciescompletedby thecollecting
institutionor thosecommissionedby ATSIC andIndigenous
communityorganisations.

iv. Return ofunprovenancedorpoorlyprovenancedremains

91. It is advisablethatIndigenoushumanremainsthatarepoorlyprovenancedornot
provenanced(apartfrom beingidentifiedastheremainsofan Indigenous
Australianindividual), be returnedto Australiafor temporarystorage,until such
time aseithertherelevantcommunitiescanbe identifiedortheyarepermanently
put to restin acommonholdingplace, in accordancewith thewishesof
Aboriginalpeoples/ TonesStrait Islanders(eg notunlike ‘unknownsoldiers
gravesormemorials’).

v. Careandsafekeepingofhuman remainswhileheldin Britain

92. Holdinginstitutionsin theUK haveamoralduty to provideadequatecareand
safekeepingto AustralianIndigenoushumanremains.Theremainsshouldbe:

• treatedwith theutmostcareandrespectin recognitionoftheir
significanceto traditionalownersI custodians;

• kept in securestorageandin aconditionedenvironmentthatmeets
internationallyrecognisedstandardsforthe storageandcurationof
humanremains(eg adequateexposureto: light, temperature,moisture,
ventilationandchemicals);

• not handledunlessabsolutelynecessary,with approvalfrom traditional
owners/ custodians;if handledfor thepurposeofdocumenting,
provenancingandrepatriationoftheremains,this oughtto be donein a
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consideratemanner;
• not displayed;
• not subjectedto educationalactivitiesorscientificresearch;and
• no accessprovidedto theremainsfor thepurposeof reunification

(reassemblingcranialandpost-cranialremains)unlessauthorisedby
traditionalowners/ custodiansor theirrepresentatives.

vi. Theprocessofrepatriation

93. WhenanAboriginal/ TonesStrait Islandergrouphasidentifiedmaterialin a
collectinginstitutionandthatinstitutionis willing to returnits collectionto the
Aboriginal I TonesStrait Islandergroup,thenarrangementswill remainin
place. In all othercasesthefollowing processshouldbeadheredto:

• Whenacollectinginstitutionis readyto returnremains,theyareto
notify, in thefirst instance,theAustralianHigh Commissionin
London.

• TheAustralianHigh Commissionerwill thennotify theAustralian
DepartmentofForeignAffairs andTrade(DFAT) andtheChairperson
ofATSIC ofthe institution’s intentionto havethehumanremains
returned.

• ATSIC will thenrequesttheATSIC approvedIndigenouscoordinating
groupto organisethereturnoftheremains.This entailsarangeof
tasksincluding: discussingwith theinstitutionandtraditionalownersI
custodiansdetailsoftheprocessesincludingundertakingfurther
archivalresearchif required,makingsuitablearrangementsfor the
packagingandfreightofremains,organisingahandoverceremonyif
consideredappropriateby custodians,liaisingwith DFAT, Australian
CustomandAustralianQuarantineandInspectionService,andthe
travelofIndigenousrepresentativesto officially receivetheremains
andescortthembackto Australiafor handingoverto theappropriate
individual, communityor institution.

vii Whathappensto remainswhen theyarehandedback

94. Uponarrival to Australia,humanremainsthathavealreadybeenidentifiedas
belongingto certainareasandcommunitieswill be delivereddirectlyto those
groupsfor themto makeappropriatearrangementsfor dealingwith theremains
oftheirancestors.

95. Remainsthathaveeithernotbeenprovenancedorpoorlyprovenancedwill be
temporarilystoredin theIndigenousRepositoryattheNationalMuseumof
Australia(NMA) until the appropriateanthropologicaland/orhistoricalresearch
enablestheNMA to identifythetraditionalowners/ custodians.ATSIC is
fundingaPhysicalAnthropologistattheMuseumfor this purpose.If the
designatedcustodiansarewilling andreadyto takepossessionoftheremains,
arrangementsaremadebetweentheNMA andtraditional owners/ custodians
for themto receivetheremains.
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6. RELATED MATTERS

96. ATSIC understandsthattheBritish Governmentmaybereluctantto include
culturalmaterialotherthanhumanremainsin suchlegislativereformsas this
maydirectlyaffectthosehistoricalartefactscurrentlyheld in Britishpublic
fundedinstitutions.

97. Forexampleadecisionwasmadeby theBritishParliamentin 1816 to ensure
thattheElgin Marbleswould remainonpublic displayattheBritishMuseum.

RemovaloftheseandotherobjectsfromtheBritishMuseum
woulddiscouragepotentialdonorsfrom makingg~,fis to the
British Museum9

98. ATSIC considersthatIndigenousobjectsotherthanhumanremainsshouldalso
be includedaspartof therepatriationprocess.ThecurrentATSIC Policyon the
ProtectionandReturnofSign~flcantCulturalProperty,underSection4, applies
to:

humanskeletalremains,other humantissue,burial artefacts,
andsign~flcantobjectsofreligiousandculturalpropertyas is
listedunderChapter1 ofOur Culture Our Future - Whatis
Indigenouscultural andintellectualproperty’°.Thepolicy
appliesalso to historic cultural material including
documentary,pictorial andotherwiserecordedresources
importantto thecontemporarycultureofAboriginaland
TorresStraitIslandercommunities.

99. Furthermore,fundingis providedthroughATSIC for researchonunprovenanced
humanremainsandculturalmaterial,especiallyobjectsofareligiousor
ceremonialnaturein orderto identify traditionalcustodians,andfor thepurpose
of informing AboriginalandTonesStrait Islandercommunitiesand/or
custodiansoftheirexistenceandestablishingprotocolsfor thereturn.

100. While therepatriationofIndigenoushumanremainsis theprimaryobjectofthe
processATSIC is oftheview thatbecauseof the intrinsicrelationshipthatexists
betweenthehuman,materialandspiritual elementsof AboriginalandTones
Strait Islanderbeliefs,thatthereturnofsacredobjectsshouldsimultaneouslybe
consideredby theWGHR.

It is recommendedthat theWGHR adopt an all encompassingapproach,when
providing the final adviceto theMinister, to reflect moreappropriately
Indigenouspeoples’beliefsand practices that all aspectsoftheir culture and
relationships is intrinsically interconnectedfor the purposeof maintaining

~Para150. Culture, Media and SportCommittee:SeventhReport - Cultural Properly: Return and
Illicit Trade.

10 Page3. Our Culture: Our Future — Report on Australian IndigenousCultural and Intellectual

PropertyRights.
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balance,nurturing group harmony and protecting thecollective identity.
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7. SUMMARY

101. CertainBritishcollectinginstitutionshaverecentlyindicatedtheirwillingnessto
returnremainsto Australiaon theconditionthatcontinuedaccessto theremains
is madeavailablefor ‘further scientificresearch’.Thepositionoftraditional
owners/ custodiansandtheirrepresentativeorganisationsis thattherepatriation
ofIndigenoushumanremainsto therightful traditionalcustodiansshouldbe
unconditionalandthattraditionalowners/ custodianshavethefinal sayin the
disposaloftheremains.

102. TheremainsofthousandsofAboriginal andTonesStrait Islanderindividuals
arepresentlykeptin collectinginstitutionsandprivatecollectionsoutside
Australia. It is ATSIC’s view thattheirremainsneedto be brought‘backto
country’ (i.e. backto theirancestrallands) so thattheirsoulscanbeput to rest.
Oncetheremainsarereturned,acommunitycansatisfyits spiritualneedsand
cultural imperativesto seethatthedeadhavebeentreatedwith duerespectand
ceremony.

103. RepatriatingIndigenoushumanremainsfrom overseascollectinginstitutions is
of paramountimportanceto thetraditionalowners/ custodianswho areseeking
a senseofclosureto aperiodofhistory characterisedby dispossessionand
violation oftheirbasichumanrights. ThecollectionofIndigenoushuman
remainsis apoignantreminderofinstancesofthegeneralharshtreatmentof
IndigenousAustraliansthroughoutthecolony. Thereturnoftheseremainsto
theirtraditionalcustodiansis extremelyimportantto Indigenouspeoples,asa
meansof addressingpastinjustices.

104. Therepatriationwould significantlycontributeto the ‘healing process’that
AboriginalandTonesStrait Islanderpersonsandcommunitiesarecunently
undergoingasaresultofthecompoundingeffectsof colonisation,dispossession
anddisempowermentthattheyhadto endurefor thegreatestpartofthe last213
years. AboriginalpeoplesandTorresStrait Islandersareverykeento finalise
therepatriationofthe individualswho weretakenaway. In manyinstancesthe
remainsthatarereturnedto Australiaaretreatedwith ceremonyin accordance
with ancientculturalpractices,andburiedin designatedcommunityareas.

105. Collecting institutions,which continueto holdtheseremains,areexacerbating
ongoingproblemsgeneratedby thedesecrationanddispossessionofIndigenous
peoples’land,resourcesandculture,therebycausingfurthertormentandgriefto
Indigenouspeoples.

106. In themeantime,it is importantthatthedignity ofthesedeceasedpeopleand
theirdescendantsbe preservedbytreatingthemashumanelyandsensitivelyas
possible. Theirclassificationasobjectsfit for displayandasconvenient
researchmaterialmustchange.

107. TheeffortsoftheWGHRandtheco-operationoftheBritish Governmentand
theinstitutionsinvolved in implementingtheprinciplescontainedin thePrime
Ministerialstatementarewelcomedby ATSIC andtheIndigenouspeoplesof
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Australia.
ATTACHMENT A

Policy for the Protection and Return of Significant Cultural Property

AmendedVersion(November2001)

1. ATSIC supportsactionsby governmentswhich acknowledgetheownershiprights
andobligationsof Aboriginal andTonesStrait Islandercommunities,
individualsandorganisations,over significantculturalpropertyheldby
museums,galleries,universities,andothercollectinginstitutionsin Australia
andoverseas.ATSIC supportsactionsby governmentswhichupholdtherole
ofcommunities,individualsandorganisationsin theprotectionoftheir
culturalproperty.ATSIC supportsempowermentoftraditionalcustodiansof
culturalpropertyto makedecisionsabouttheprotectionandreturnof cultural
propertyto theircustody.

1. ATSICsupportsrecognitionthattheprimarysayontheprotection,safekeeping
andreturnofculturalpropertyin collectionslies with individualswhose
custodianship,ownershiprights andobligationshavebeenaffirmedby the
relevantcommunityaccordingto Aboriginaland TonesStrait Islander
tradition. It is up to Aboriginal andTorresStrait Islandercommunitiesasthe
holdersoftraditionandcultureto determinewhoholdscustodianship,cultural
rights, or interests.Wherethereis disputeasto who holds cultural rightsover
propertythecommunityconcernedhasresponsibilityfor resolvingthismatter.

1. Whereownershipcannotbe satisfactorilydetermined,ATSICholdstheposition
thatsensitiveculturalmaterialshouldbe resumedfrom collectinginstitutions
to Australiafor temporarysafekeepingratherthanleaveit overseas
indefinitely.

2. This policy appliesto humanskeletalremains,otherhumantissue,burial artefacts,
andsignificantobjectsofreligious andculturalpropertyasis listedunder

1 “IndigenousCulturalandIntellectualPropertyRights” refersto IndigenousAustralians’rightsto their

heritage.Suchrightsarealsoknownas“IndigenousHeritageRights”.

Heritageconsistsofthe intangibleandtangibleaspectsof the wholebodyof culturalpractices,
resourcesandknowledgesystemsdeveloped,nurturedandrefmedby Indigenouspeopleandpassedon
by themaspartof expressingtheir culturalproperty

Heritageincludes:
> Literary,performingandartisticworks(includingmusic,dance,song,ceremonies,symbolsand

designs,narrativesandpoetry)
> Languages
> Scientific,agricultural,technicalandecologicalknowledge(includingcultigens,medicinesand

sustainableuseof flora andfauna)
> Spiritualknowledge
> All itemsofmoveableculturalpropertyincludingburial artefacts
> Indigenousancestralremains
> Indigenoushumangeneticmaterial(includingDNA andtissues)
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Chapter1 ofOur Culture Our Future’ - What is Indigenouscultural and
intellectualproperty. Thepolicy appliesalsoto historic culturalmaterial
including documentary,pictorial andotherwiserecordedresourcesimportant
to thecontemporarycultureofAboriginal andTonesStraitIslander
communities.

1. ATSIC supportsopenaccessby Aboriginal andTonesStrait Islanderpeopleto
historicculturalmaterialwhich is notof a sensitiveor restrictednature,and
theprovisionby institutionsofcopiesofsuchmaterial.ATSIC supportsalso
accessto collectionsto enableAboriginalsandTonesStrait Islandersto make
decisionson theirdisplay,protectionandreturn.ATSIC believesthat in the
caseofsensitivedocumentarymaterialor culturalpropertyretainedin
institutions,traditionalcustodiansmustbe enabledto negotiatethe termsof
accessto thatmaterial.

1. ATSIC will supporttheextensionof workofmuseums,‘The Body’2 andother
State/Territoryagenciesintendedto assisttheprotectionandpreservationof
significantculturalpropertyheldby communities.

2. No researchonhumanremainsshouldbe carriedoutwithoutprior approvalofthe
AboriginalorTonesStrait Islandercustodians.Wheretheresearchproposed
relatesto unprovenancedremains‘The Body’, applyingagreedcriteria,will
makethedecisionwhethertheresearchcanbeundertaken,if so,theform the
researchtakes.

1. ATSICwill supportresearchonunprovenancedculturalmaterial,especially
skeletalremainsandobjectsofareligiousorceremonialnaturein orderto
identifytraditionalcustodians,andfor thepurposeofinforming Aboriginal
and.TonesStrait Islandercommunitiesand/orcustodiansof its existence.In
orderto facilitateprovenancingofremainsATSIC shallenterinto
consultationsoveranaccessiblecentralrecordofdocumentationrelatingto
repatriatedmaterial.

1. ATSIC recognisesthatmanyAboriginalandTorresStrait Islanderpeople
disapproveofthestorageof repatriatedobjectsin museumsandsupportsa
nationalIndigenousrepositoryfor unprovenancedculturalproperty.

1. TheCommonwealthGovernment,throughATSIC, hasafinancialresponsibilityto
assistin identification,notificationof custodians,negotiationwith collecting
institutions,andthereturnof significantculturalpropertycurrentlyheld
overseas,andwill continueits practiceof fundingtherepatriationof
significantculturalproperty,includingskeletalremainsfrom overseas
collections.

> Immovableculturalproperty(including Indigenoussitesof significance,sacredsitesandburials)
> Documentationof Indigenouspeoples’heritagein all formsof media(includingscientific,

ethnographicresearchreports,papersandbooks,films andsoundrecordings)

2 ‘The Body’ refers to a recognisedauthority who will be responsiblefor the coordination of

repatriatingremainsfrom overseasas well asresearchon unprovenancedmaterial.
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1. StateandTerritory governmentsmustacceptprimaryresponsibilityfor the
protectionandreturnof significantcultural materialandinformationheld in
collectinginstitutionswithin theirjurisdictions.ATSIC supportsthe
negotiationofIntergovernmentalagreements,to ensurethat culturalownersof
significantculturalmaterialwholive in otherstatesor territoriesarenot
disadvantaged.

1. Subjectto budgetingconsiderations,ATSIC will funddelegationsoftwo
custodiansto traveloverseasto collectculturalpropertyand accompanyit to
its areaoforigin. ATSIC will fundamaximumstayof 10 daysin the country
ofdestination.ATSIC will meetthecostsof fares,accommodation,
subsistenceandreasonableexpenses.In specialcircumstancestheChairmanof
theBoardofCommissioners,in consultationwith thePortfolio Commissioner
with responsibilityfor Heritage,mayauthorisethe fundingofa delegation
exceedingtwo personsto travel overseasto acceptcustodyofcultural
property.
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