S. STATEMENT OF PRINCIPLES AND GUIDELINES

76. The Principles and Guidelines provided below are distilled from documents
developed within Australia to guide the repatriation of human remains and
objects of significance, as well as their handling while still in the care of
collecting institutions. In addition, they clearly state what the moral and cultural
rights of traditional owners / custodians are in relation to the handling of their
cultural property prior to the return of that property back to the relevant
communities. The principal documents relied upon to develop the Principles
and Guidelines are:

e ATSIC Policy on the Protection and Return of Significant Cultural
Property as provided at Attachment A; and

o The Return of Indigenous Cultural Property Program — National
Principles and Policies produced by the Department of
Communication, Information Technology and the Arts,
Commonwealth Government of Australia.

77. In addition, the development of the Principles and Guidelines has been guided
by the outcomes of several consultation processes, in particular from comments
provided by members of an Indigenous Advisory Committee established by the
Board of ATSIC under Section 13 of the ATSIC Act 1989 to advise ATSIC on
the protection of Indigenous cultural property.

78. The eight principles documented below would need to be followed by UK
holding institutions to ensure that the protection and the process of returning
Indigenous human remains and objects of cultural significance to traditional
owners / custodians are done in a culturally appropriate manner. The application
of a number of these principles would require changes to the current UK
legislation.

Principles
79. The principles are:

e the support of governments in acknowledging Indigenous ownership of
remains and the role Indigenous peoples play in the decision making
process for returning them to Australia;

e the primary say in relation to what happens to remains rests with the
traditional owners / custodians;

e regardless of whether remains are provenanced or not, remains should
be returned to Australia for decisions to be made at a domestic level;

o the application of this policy not only to Indigenous remains but also to
other human tissue, burial artefacts and significant objects of religious
and cultural representation;

e open access to information relating to remains held in overseas
collecting institutions, for traditional owners / custodians, to allow
them to make informed decisions about repatriation;
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e support of collecting institutions that provide avenues for the
repatriation of remains on a domestic and international level;

o the discontinuation of research on Indigenous remains and objects of a
religious or ceremonial nature, without prior approval from traditional
owners / custodians; and

e the support for traditional owners / custodians to accompany remains
back to Australia.

80. The WGHR is referred to Attachment A for a broader insight into ATSIC’s

current Policy on the Protection and Return of Significant Cultural Property.

Guidelines

81.

The guidelines provide recommendations to holding institutions in the UK on
how to approach, in practical terms, a range of issues relating to the repatriation
of the ancestral remains of, and items of cultural significance to, Aboriginal and
Torres Strait Islander custodians. Some of the guidelines provided below are
still subject to refinement through further consultation. The British
Government, the WGHR and other relevant parties in the UK and Australia will
be notified when the guidelines that are currently still in draft form have been
agreed to by Aboriginal peoples and Torres Strait Islanders through a culturally
relevant process.

i. Information sharing

82.  One of the four key intentions of the Prime Ministerial statement was to develop

83.

84.

protocols for the sharing of information between British and Australian
institutions and Indigenous peoples. Another intention was for further research
to be conducted in order to identify collections of Indigenous human remains
held in Britain.

In keeping with the spirit of that statement, ATSIC compiled a database of
collections of Australian Indigenous human remains known to be kept in UK
institutions. The database made use of a report compiled in 1989 by Ms Carol
Cooper for the Australian Institute of Aboriginal and Torres Strait Islander
Studies (AIATSIS), titled Aboriginal and Torres Strait Islander Collections in
Overseas Museums. Additional information was also utilised, including
knowledge of collections that have been returned from the UK since the Cooper
Report was published. A copy of the current database is provided at Attachment
C.

That database is likely to be incomplete given that Ms Cooper was unable to
receive responses from all the holding institutions she contacted and, in some
instances, institutions that provided her with information did not provide a
detailed record of their holdings. It would be very helpful if all publicly funded
institutions in the UK were to provide to ATSIC and the Australian government
detailed lists of Australian Indigenous human remains they may hold. The
British Government has the powers to make this a requirement by amending its
current museum legislation.
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ii. Consultation to identify traditional custodians and their aspirations regarding
the treatment of remains

85.

86.

87.

88.

Consultation with Indigenous communities concerning repatriation issues is an
essential but time consuming and complex process. ATSIC has been addressing
this over the past 12 months in relation to the general process of repatriation
from the UK and these Principles and Guidelines are largely a product of such a
process.

The document Restitution and Repatriation — Guidelines for good practice
issued by the UK Museum and Galleries Commission provides guidelines for
handling requests for repatriation made by traditional owners / custodians. The
guidelines are considered by many Australian Indigenous people and their
representative organisations to be inadequate for the following reasons:

e the onus is on individuals to state their claims to a collection or
particular items within a collection, a process that is cumbersome as it
involves the filling out of forms requiring individuals to provide proof
that they have traditional ownership of the remains or artefacts;

e the process is humiliating to traditional owners / custodians and causes
further grief to relatives of deceased who simply wish to have their
ancestors returned in a simple and dignified manner;

e itis aresource-intensive exercise for holding institutions;

o museum staff processing the requests are unlikely to be suitably trained

-in the handling of cultural sensitivities; and ,

o the individual application-based system can only enable the return to
Australia of well-provenanced remains. In other words remains
provenanced at the national level (‘Australia’), state/territory level (eg
‘New South Wales’) or regional level (eg ‘Riverina’ or ‘Arnhem
Land’) will never have an opportunity to be returned to Australia.

A more effective and culturally sensible approach is for the onus to be placed on
collecting institutions to come forward and consent to hand over their collections
of human remains. This approach enabled the successful return of
approximately 330 individuals from the University of Edinburgh, including
human remains that were only provenanced at the national, state/territory and
regional levels. This ‘whole-of-collection approach’ has the benefits of
repatriating all remains contained in a given collection with minimal handling
while in the UK.

Once returned to Australia, the remains can be treated in accordance with
processes currently applied. The processes involve going through documentary
information attached to collections in order to identify the likely traditional
owners / custodians, and making use of Indigenous liaison officers to approach
relevant communities directly. These officers are fully aware of protocols and
customs for consulting communities and dealing adequately with cultural
sensitivities in relation to the storage, handling, transport and return of human
remains to traditional custodians.
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iii. Return of written, pictorial or other records

89.

90.

Documentary evidence forms an integral part of the repatriation process and is
considered cultural property. Accordingly all the records relevant to human
remains should also be returned.

Besides ‘curators cards’ filled out on each individual, relevant records may also
include:

e Xx-rays, photographs, drawings etc.;

e records of loans made from one to another research institution or
museum;

o details of any research, experiments and tests done on the remains
(including DNA testing) and outcomes of these activities — whether or
not results were published;

o full documentation of the history and description of the remains,
including for example information about the date of the collection,
where the remains were obtained from and, if different, original
provenance of the remains, who collected and procured the remains to
the institution, who are the relatives of the deceased, the gender and
age of the individual, and associated collections; and

e reports, documents and consultancies completed by the collecting
institution or those commissioned by ATSIC and Indigenous
community organisations.

iv. Return of unprovenanced or poorly provenanced remains

91.

It is advisable that Indigenous human remains that are poorly provenanced or not
provenanced (apart from being identified as the remains of an Indigenous
Australian individual), be returned to Australia for temporary storage, until such
time as either the relevant communities can be identified or they are permanently
put to rest in a common holding place, in accordance with the wishes of
Aboriginal peoples / Torres Strait Islanders (eg not unlike ‘unknown soldiers
graves or memorials’).

v. Care and safekeeping of human remains while held in Britain

92.

Holding institutions in the UK have a moral duty to provide adequate care and
safe keeping to Australian Indigenous human remains. The remains should be:
e treated with the utmost care and respect in recognition of their
significance to traditional owners / custodians;
e kept in secure storage and in a conditioned environment that meets
internationally recognised standards for the storage and curation of
~ human remains (eg adequate exposure to: light, temperature, moisture,
ventilation and chemicals);
¢ not handled unless absolutely necessary, with approval from traditional
owners / custodians; if handled for the purpose of documenting,
provenancing and repatriation of the remains, this ought to be done in a
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considerate manner;

e not displayed;

¢ ot subjected to educational activities or scientific research; and

e 1o access provided to the remains for the purpose of reunification
(reassembling cranial and post-cranial remains) unless authorised by
traditional owners / custodians or their representatives.

vi. The process of repatriation

93.

When an Aboriginal / Torres Strait Islander group has identified material in a
collecting institution and that institution is willing to return its collection to the
Aboriginal / Torres Strait Islander group, then arrangements will remain in
place. In all other cases the following process should be adhered to:

¢ When a collecting institution is ready to return remains, they are to
notify, in the first instance, the Australian High Commission in
London. _ -

o The Australian High Commissioner will then notify the Australian
Department of Foreign Affairs and Trade (DFAT) and the Chairperson
of ATSIC of the institution’s intention to have the human remains
returned.

o ATSIC will then request the ATSIC approved Indigenous coordinating
group to organise the return of the remains. This entails a range of
tasks including: discussing with the institution and traditional owners /
custodians details of the processes including undertaking further
archival research if required, making suitable arrangements for the
packaging and freight of remains, organising a handover ceremony if
considered appropriate by custodians, liaising with DFAT, Australian
Custom and Australian Quarantine and Inspection Service, and the
travel of Indigenous representatives to officially receive the remains
and escort them back to Australia for handing over to the appropriate
individual, community or institution.

vii. What happens to remains when they are handed back

94. Upon arrival to Australia, human remains that have already been identified as

95.

belonging to certain areas and communities will be delivered directly to those
groups for them to make appropriate arrangements for dealing with the remains
of their ancestors.

Remains that have either not been provenanced or poorly provenanced will be
temporarily stored in the Indigenous Repository at the National Museum of
Australia (NMA) until the appropriate anthropological and/or historical research
enables the NMA to identify the traditional owners / custodians. ATSIC is
funding a Physical Anthropologist at the Museum for this purpose. If the
designated custodians are willing and ready to take possession of the remains,
arrangements are made between the NMA and traditional owners / custodians
for them to receive the remains.
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