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CHAIRMAN

ProfessorNormanPalmer
do Cultural PropertyUnit
Departmentfor CultureMediaand Sport
2-4CockspurStreet
LondonSW1Y 5DH
UnitedKingdom

DearProfessorPalmer

Thankyou for yourcorrespondencedated 23 August2001 in relationto an invitation to
contributeto theWorking Groupon HumanRemainshearingsprocess.

ATSIC acceptstheinvitation on thebasisof its legislativedutyundertheAboriginaland
TorresStraitIslanderCommissionAct1989which vestsin it theresponsibilityof
representingAboriginalpeoplesandTonesStrait Islanderpeoplesinterestsin suchprocesses.

ATSIC hasprepareda written submissionto theWorkingGroup,whichwill beforwarded
electronicallyin thefirst instanceandfollowed up by ahardcopy includingreference
material.

In addition,ATSIC considersthis issueas soimportantthat it will sendan Indigenous
delegationto meetwith theWorking Groupto providean oralpresentationto complimentthe
written submission.

It is understoodthat hearingswill beheardon the18 Decemberwith actualtimes to be
finalised.

Onceagainthankyou for theopportunityto provideinput to this enquiryandI urgethe
WorkingGroup to takenoteof therights and sensitivitiesof AboriginalpeoplesandTones
Strait Islandersin relationto this vitally importantculturalissuewhenpreparingits final
adviceonatheoutcomeof theprocessto theMinister.
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ABORIGINAL AND TORRES STRAIT ISLANDER
COMMISSION

(ATSIC)

SUBMISSION

TO THE UK WORKING GROUPON HUMAN REMAINS

“Indigenous laws hold that the deceasedwill not enjoy spiritual rest until they
are returned to their ancestralhomeand given the last rites in accordancewith
tradition. For this reason,Indigenouspeoplefeel a deepresponsibility to their
ancestorsto respecttheir remains and to repatriate them, if necessary,to their

rightful burial grounds.”

AboriginalandTorresStraitIslander
SocialJusticeCommissionerasquotedin

Our Culture: OurFuture - Reporton
AustralianIndigenousCultural and

IntellectualPropertyRights,p.27

November2001
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FOREWORD

This submissionis madeon behalfofAboriginalpeoplesandTonesStrait Islanders

by Mr GeoffClarke,ChairpersonoftheAboriginal andTonesStrait Islander

Commission(ATSIC). It servesastheofficial responseto an invitation from theUK

basedWorking Groupon HumanRemains(WGHR) for ATSIC to contributeto the

process.

GeoffClark
Chairperson
AboriginalandTonesStrait IslanderCommission
Australia

28 November2001
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EXECUTIVE SUMMARY

Following acomprehensiveconsultationexercisewith Aboriginalpeoplesand
TonesStrait Islandersby ATSIC in 1994,ATSIC concludedthat:

The issuesofownershipandcontrol byAboriginaland Torres
StraitIslanderpeoplesofmovablecultural materialorproperty
featuredprominentlyin theconsultations. Ofparticular concern
wastheissueofsign?ficantIndigenouscultural materialheldby
institutionsboth in Australiaandoverseas.

2. Themostprevailingviewpointwasthatthecultural ownershiprights of
AboriginalpeoplesandTonesStrait Islanders“encompasstheright to make
decisionsconcerningtheprotection,careand,wheredesired,thereturnofthat
culturalpropertyto thepossessionoftherelevantcommunity”. This view
particularlyprevailedin relationto:

Humanskeletalremains,tissuematerialandburial artefacts;
• Significantobjectsofreligiousand culturalproperty,in accord

with AboriginalpeoplesandTonesStrait Islanderstradition; and
• Cultural objectswhichareof particularhistoricalsignificance

to AboriginalpeoplesandTonesStrait Islanders.
Source:RecognitionRights& Reform

3. TakingaccountoftheseviewsATSIC commendsthis submissionto theWGHR.
Thesubmissionaimsto providetheWGHRwith informationthatwill enableit
to addressits TermsofReference(TOR), in particularlyTOR 2 to 5, whichare:

2. Toexaminethepowersofdeaccessionor other typesofreleaseofthe
humanremainsheldin museumsandgalleriesthataregovernedby
statuteandto considerthe desirabilityandpossibleformsoflegislative
changein thisarea.

3. To considerthecircumstancesin whichmaterialother than, but
associatedwith, humanremainsmightproperly be includedwithin any
proposedlegislativechangein respectofhumanremains.

2. To takeadvicefrom interestedparties.

3. To considerthedesirabilityofa StatementofPrinczples(and
supportingguidelines)relatii’~gto thecare andsafe-keepingofhuman
remainsandto thehandlingofrequestsfor their return. Also, ~fthe
Panelconsidersit appropriate,to draw up thetermsofsucha
Statementandguidelines.(TheGroup interprets“care andsafe-
keepingofhumanremains” as includingallforms oftreatment,
includinguseandpresentation).

4. ATSICacknowledgesthatotherIndigenousstakeholdergroupshavealsobeen
invitedto makecontributions. In that contextATSIC doesnotmakethis
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representationto devalueor undermineotherIndigenouscontributions. ATSIC
doessoto honourits legislativeduty undertheAboriginalandTorresStrait
IslanderCommissionAct1989, Section7 (1)(n),which states:

To takesuchreasonableaction as it thinksnecessaryto protect
Aboriginal andTorresStraitIslandercultural materialand
information,beingmaterialor informationthat is considered
sacredor otherwisesign~ficantbyAboriginalpersonsor Torres
StraitIslanders.

Source: AboriginalandTorresStraitIslanderCommissionAct 1989

5. ThepreferencesandaspirationsofAboriginalpeoplesandTonesStrait
Islandersconcerningprinciplesandprotocolsfor thestorage,handlingand
returnofhumanremainsfrom theUK aredocumentedundertheheading
“Statementof Principlesand Guidelines”. This Statementwould needto be
carefullyconsideredbytheWGHR andtheBritish Parliamentto ensurethatthe
sensitivitiesoftraditionalowners/ custodiansareadequatelytakeninto account
in therepatriationprocess.

6. This submissionprovidesabackgroundon therole ofATSIC asthekey
authorityfor the internationalrepatriationofIndigenoushumanremainsand
outlinesATSIC’s currentpolicy for theprotectionofhumanremainsheld in
overseascollectinginstitutionsandrecommendedproceduresfor theirreturnto
Australia,should legislationbe amendedaccordinglyfor public funded
institutions.

7. Further,thesubmissionadvocatesfor:

• theneedto haveIndigenoushumanremainsunconditionally returned
to Indigenouscommunitiesin Australia;

• changesto currentUK legislationto allow therepatriationof
Indigenoushumanremainsfrom public fundedcollectinginstitutions;

• accessto informationcontainedin collectinginstitutionsin theUK for
traditionalowners/ custodians;and

• thedevelopmentof cooperativearrangementsto allow for
uncomplicatedprocessesfor returnsbetweentheUK andAustralia.

8. To assisttheWorking Groupwith theirunderstandingofATSIC andits role in
therepatriationprocess,acollectionof relevantattachmentsareprovidedfor
reference:

• Attachment A, ATSIC’s currentPolicy on theProtectionandReturn
ofSign~flcantCultural Property.

• Attachment B, a flow chartillustrating arecommendedprocessfor
repatriation,asendorsedby theATSIC Board of Commissioners.

• Attachment C, an extract from an extensivestudyof Indigenous
cultural property held in overseascollectinginstitutionstitled
Aboriginaland TorresStraitIslanderCollectionsin Overseas
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