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from an appreciation of the information about
the past they can yield. To a scientist, respectful
treatment of human remains includes taking
measures to insure the physical integrity of the
remains and the documentation associated with
them, avoiding treatments that will contami-
nate or degrade their organic and inorganic
constituents, and so on.

These convoluted academic arguments
about the definition of and justification for
treating human remains with respect, of course,
seem bizatre to indigenous people who view
ancestral remains not as inanimate objects de-
void of life but instead as living entities that are
imbued with ancestral spirits. From the per-
spective of some Native Americans, for exam-
ple, ancient human skeletons are “not just
remains, they’re not bone to be studied, you’re
dealing with spirits as you touch those remains”
(Augustine, 1994). As Rachel Craig, a Native
Alaskan put it, “I feel an obligation to give back
to them, to speak for them. Our grandmothers
have told us the importance of the spirit world.
The spirits of those people cannot rest and
make their progress in the spirit world unless
they know that those bones are put back in the
earth where they belong. That is our teaching”
(Craig, 1994). This same view of the retention
of skeletons in museums as interfering with the
afterlife and separating the spirits of the dead
from the community of the living is forcefully
expressed by William Tallbull, a member of the
Northern Cheyenne tribe: “We talk about peo-
ple coming home. When the people came home
from the museum and are buried at home, they
all go and visit every house. This is where the
joy comes in. They are home. They are here.
They walk around through the village and be-
come part of us again. That’s all we are asking”
(Tallbull, 1994).

Descendant Rights

Since disputes over who should have the right
to control the disposition of ancient human re-
mains are central to many of the ethical dilem-
mas bjoarchaeologists face, it is useful to
consider this issue in as broad a perspective as

possible. Giving close relatives authority to
make decisions about the disposition of the
remains of the recent dead appears to be a cul-
tural universal. Only in exceptional circum-
stances, such as the special dispositions
mandated for the bodies of executed criminals
as part of their punishment, and the control that
coroners are given over bodies that might yield
evidence relevant to legal proceedings, is the
right of close relatives to decide the disposition
of a body denied. Many cultures have special
rules governing the disposition of the bodies of
people who die under unusual circumstances,
and some of these make exceptions to the rule
of kin control over the dead. Herodotus, for ex-
ample, observed that the Egyptians gave spe-
cial treatment to the bodies of people who
drown in the Nile or were eaten by crocodiles:
“No one may touch the corpse, not even any of
the friends or relatives, but only the priests of
the Nile, who prepare it for burial with their
own hands—regarding it as something more
than the mere body of a man—and themselves
lay it in the tomb” (Herodotus, 1990).

Considering the universal recognition of the
rights of relatives, it not surprising that this is
one issue upon which, as far as I know, all
bioarchaeologists agree: if skeletal remains can
be identified as those of a known individual for
whom specific biological descendants can'be
traced, the disposition of those remains, includ-
ing possible reburial, should be decided by the
closest living relatives.

Many of the ethical dilemmas that skeletal
biologists face arise not out of a disagreement
over this fundamental principle of ethical be-
havior but, instead, over how the rights of de-
scendants should be recognized in real-world
situations. The first problematic area concerns
how the rights of relatives with different rela-
tionships to the dead person should be bal-
anced against each other. In modern legal
systems authority over the dead is judged using
a rigid hierarchy of rights. For example, the
Uniform Anatomical Gifts Act establishes the
following order of priority for people autho-
rized to make decisions about the authorization
of removal of body parts: (1) the spouse, (2) an
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adult son or daughter, (2) either parent,
(4) adult brother or sister, (5) the person’s legal
guardian at the time of death, (6) any other per-
son authorized to dispose of the body. Even
here, there is considerable room for cultural
variation in rules governing control over the
dead. In China, for example, because of its the
pervasive patriarchal family structure, author-
ity of the wife regarding funeral arrangements
is likely to be less than that of the male mem-
bers of his patriline (Cooper, 1998).

In contrast to the agreement about giving
lineal descendants control over the disposition
of the remains of close relatives, there is a no
consensus concerning the question of the ap-
propriate way to decide the disposition of hu-
man remains that are distantly related to
living people. What is the ethical way to de-
cide the disposition of the remains of people
who are many generations removed from any
living person? How shall we weigh the many
attenuated genetic and cultural ties that link
large numbers of living people to ancestors
who lived thousands, hundreds of thousands,
or even millions of years ago? Which living
individuals should be granted the moral au-
thority to decide the disposition of our ancient
ancestors? .

The basic elements of the dilemma can be
better understood from a scientific perspective
by considering how the genetic and cultural
connections that link modern people and ear-
lier generations vary as a function of time. The
first problem is that the more distant an ances-
tor is from a descendant, the more descendants
there are sharing the same genetic relationship
to that ancestor. The variables that influence
the number of shared ancestors that living peo-
ple have are complex. However, one fact is in-
disputable: as we probe more deeply into our
family tree, the probability of discovering an
ancestor we share with a large number of other
living people increases dramatically. In a lin-
eage of people who each had two children and
did not marry relatives. it would take seven
generations, or about 250 years, to produce
over five billion modern descendants. People,
of course, tend to marry relatives and not

everyone has the same number of children.
Even if we account for these complicating vari-
ables, the fact remains that many living people
are likely to be related to an individual who
lived many generations ago.

If we really believe that relatives should de-
cide the disposition of ancestral remains, how
can we identify those descendants and allow
them to make a collective decision about the
proper treatment of their relative’s bones? The
problem of linking modemn people to our
hunter-gatherer ancestors is complicated by
the highly mobile lifestyle of such popula-
tions. This decreases the likelihood that the an-

" cestral remains of a modern group will be

found in the territory in which that modern
group currently resides. In situations of popu-
lation replacement, it is in fact more likely that
the modern people who now live in an area
were directly responsible for the extermination
of the ancient people who formerly occupied
that same territory.

Even in cases where it is clear that descen-
dants continue to occupy the land of their an-
cestors, there is still the problem posed by the
expansion of living descendants with increas-
ing genealogical remoteness. In an area such
as Europe, with a relatively stable gene pool,
someone who died more than a few hundred
years ago is likely to be related to hundreds of
thousands, if not millions of living people. For
instance, DNA studies conducted on the 5000-
year-old mummified body recently found in
the Tyrolean Alps suggest a genetic relation-
ship between this person and the 300 million
or so contemporary people living in central
and northern Europe (Handt et al., 1994). This
of course does not include many millions of
additional people living in North America and
elsewhere with ancestral ties to northern
Europe.

In the Western Hemisphere the problem of
assigning rights for the control of ancestral re-
mains to living descendants is complicated by
gene flow between indigenous Americans and
the people of Europe, Africa. and Asia. For ex-
ample. geneticists ‘estimate that 31% of the
contemporary gene pool of people identified as
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Hispanic or Mexican Americans is derived
from their Native American ancestors (Gardner
cf al., 1984; Hanis et al., 1991). These Native
American descendants are thus numerically a
very significant component of the New World
population and, if demographic trends con-
tinue, arc likcly to replace non-Hispanic Euro-
Americans as the ethnic majority in the United
States in lcss than one lifc span (Edmondson,
1996; Nicklin, 1997). If we believe that de-
scendants should have a right to decide the dis-
position of the remains of their ancestors, then
we need to find a way to incorporate the views
of Hispanic Amecricans into the process
through which the disposition of ancient
American remains is decided.

Some people sce focusing on genctic rela-
tionships in this way as a myopic and mis-
guided biological reductionism. After all, is
not a person’s cultural background more im-
portant than the genetic links that tie them to
earlier generations” From this perspective,
there are two types of ancestors, genelic and
cultural, and it is the cultural link that a person
feels they have with the people who lived in
the past that counts. Although the idea of lim-
iting authority to make decisions about the dis-
position of ancient human remains to people
who share the deceased person’s cultural iden-
tity makes some sense, applying this cthical
principle is extremely problematic in real-
world situations. I the strength of' a modern
person’s beliel in their cultural link to an ear-
lier person’s remains is to be the measure of
moral authority, how are we (o evaluate the rel-
ative validity of such belicfs?

To give a specific example, many Native
Americans se¢ the intrusions of the “New Age”

movement into their cultural identity as the ap-

propriation of Native American spiritual tradi-
lions by outsiders who are destroying Indian
spirituality and contributing to white racism
and genocide (Geertz, 1996; Hernandez-Avila,
1996; Jocks, 1996; Johnson W, 1996b; Kehoe,
1996; Smith, 1991; Specktor, 1989). Is it ethi-
cally acceptable o give the same authority to
the belicfs of people who received their cul-
tural identity during a psychotherapy session in

which it was revealed to them that they are the
rcincarnation of an Inca princess, that we give
to descendants with demonstrable genetic links
to earlicr populations? This is wherc the rejec-
tion of scientific evidence and the uncondi-
tional acceptance of cultural relativism can
become problematic (Goldstein and Kintigh,
1990:587-588). |

Ttis also fair to ask at what point docs a liv-
ing person’s cultural connection 1o a dead per-
son beccome so attenuvated that it merges into
the common cultural heritage of all people, and
thus no longer provides a moral basis for spe-
cial rights and control. Scveral cultural vari-
ables could be considercd relevant herc: a
shared language, common rcligious practices,
and so on. The difficulty is weighing the sig-
nificance of such disparate cultural traits, espe-
cially in the context of ancient remains and
cultural cvolution,

This issuc of cultural continuity is a con-
tentious one, in part, because when indigenous
cultures arc marginalized, disrupted, and driven
10 the brink of cxtinction, remnants of the past,

_including ancestral human remains, become in-

creasingly important as symbols of cultural op-
pression and survival, This inverse relationship
between concern over ancestral remains and
cultural continuity is illustrated by the differ-
ences between Latink America and North
America in concern over ancestral remains and
repatriation issues. In Latin American coun-
tries where a strong sense of “Indianncss” has
been integrated into the national identity, hu-
man remains are excavated and displayed with-
out opposition in museums. In this context,
they serve as symbols of a national past that is
shared by and important to all citizens (Ubec-
laker and Grant, 1989). The government of the
United States, in contrast, has historically con-
sidered Native Americans as outsiders to be
dealt with by isolating them on reservations
and suppressing their indigenous languages
and belicfs to facilitate converting them into
functional members of the dominant Euro-
Amecrican culture. These government policies
have devastated Native American cultures and
contributed cnormously to the hostility Indian
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people feel over issues related to the control of
ancestral remains. 3

In the United States, a legislative attempt has
been made to use a combination of biological
and cultural continuity as the basis for giving
modern indigenous groups the rights over
ancient skeletal remains. The Native Amer-
ican Graves Protection and Repatriation Act
(NAGPRA) gives federally recognized tribes
that can demonstrate a “cultural affiliation” to
ancestral remains the authority to control their
disposition. In this legal context, cultural affili-
ation means “a relationship of shared group
identity which can be reasonably traced histori-
cally or prehistorically between a present day
group and an identifiable earlier group.” In this
statute, cultural affiliation is established when
“the preponderance of the evidence—-based on
geographical, kinship, biological, archeologi-
cal, linguistic, folklore, oral tradition, historical
evidence, or other information or expert opin-
jon—reasonably leads” to the conclusion that 2
federally recognized tribe is culturally affiliated
with an “earlier group.”
~ Although NAGPRA has benefited many

* federally recognized tribes and has had the pos-

itive effect of increasing communication be-
tween Native Americans and bioarchaeologists,
its exclusion of Native Americans who lack
federal recognition raises serious ethical issues.
It is derided by some Native Americans who
see it as another step in the long history of at-
tempts to define “Native American groups” in
ways that facilitate their control and manipula-
tion by oppressive governmental agencies. In
California, for instance, many groups that by
any even-handed definition are authentic
“tribes™ have failed to receive official recogni-
tion by the federal government, or have had
their federal recognition removed, and thus are
denied full access to the provision of NAGPRA
(Goldberg, 1997; Walker, 1995).

Again, these legalistic considerations and

academic concerns over how to establish a con-

nection between the living and the dead seem
strange to indigenous people whose religious
beliefs resolve such issues for them. Many in-
digenous people are creationists who reject the

idea that all modern people share a common
ancestor. Instead, some believe that their tribe
is the result of a special creation and that they
have lived in the area currently occupied by
their tribe since the beginning of time. Such
beliefs remove any uncertainties regarding an-
cestral relationships and result in acrimonious
disputes between scientists and tribal members
such as those that have occurred over the
Kennewick skeleton (Hastings and Sampson,
1997; Lemonick, 1996; Morell, 1998, Petit,
1998; Preston, 1997; Slayman, 1997).

The Preservation Ethic

The final universally accepted principle of
bioarchaeologists is the preservation ethic.
Human remains are a source of unique insights
into the history of our species. They constitute
the “material memory” of the people who pre-
ceded us and thus provide a direct means
through which we may come to know our an-
cestors. Because we believe that the lessons
that the remains of our ancestors can teach us
about our common heritage have great value to
modern people, it is an ethical imperative to
work to preserve as much as possible of this in-
formation for future generations. This position
is championed by governments throughout the
world who support archaeological research, en-
courage the conservation and preservation of
archaeological resources, and discourage un-
necessary destruction of archaeological sites
(Knudson, 1986:397).

As caretakers of this fundamental source of
information on the biological history of our
species, we need to promote the long-term
preservation of skeletal collections and in this
way ensure that future generations will have
the opportunity to learn from them and in this
way know about and understand that history
(Turner, 1986). Prehistoric research, including
osteological study, is one way that our common
heritage can be fully revealed (White and
Folkens, 1991:418-423). This position is
forcefully expressed in the Society for Amer-
ican Archaeology Statement Concerning the
Treatment of Human Remains:
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WHZREAS human remains constitute part of
the archaeological record and provide unique
information about demography, genetic rela-
tionship, diet, and disease which is of special
significance in interpreting descent, health
and nutritional status in living and ancient hu-

man groups; and

WHEREAS education and research in the an-
thropological, biological, social and forensic
sciences require that collections of human
skeletal remains be available to responsible

scholars; and

WHEREAS the study of humankind’s past’
should not discriminate against any biological
or cultural group:

THEREFORE BE IT RESOLVED that the
Society for American Archaeology deplores
the indiscriminant reburial of human skeletal
remains and opposes reburial of any human
skeletal remains except in situations where
specific lineal descendants can be traced and
it is the explicit wish of these living descen-
dants that remains be reburied rather than be-
ing retained for research purposes; and that
no remains should be reburied without appro-
priate study by physical anthropologists with
special training in skeletal biology unless lin-
eal descendants explicitly oppose such study.

AND BE IT FURTHER RESOLVED that the
Society for American Archaeology encourage
close and effective communication with ap-
propriate groups and with individual scholars
who study human remains that may have bio-
logical or cultural affinity to those groups
(SAA, 1984).

The preservation ethic is based on the scien-

tific premise that there are aspects of our shared.

reality that have the potential to be brought into
sharper focus through the examination of an-
cient human skeletal remains. The fact that each
person sees the world through a slightly differ-
ent cultura] lens does not mean that it is impos-
sible to translate between these different
experiences to find a common basis of under-
standing. The physical facts that we have for de-
ciding what happened in the past are not
infinitely plastic and this places material con-
straints on our culturally biased interpretations.

The progressive aspect of creating the more
accurate view of reality that we strive for is an
important justification for the preservation of
skeletal collections. Most scientists recognize
the cultural influences that focus their observa-
tions on certain aspects of reality and color the
inferences they make based on those observa-
tions (Glock, 1995; Tomaskova, 1995; Wylie,
1989). Although we know that our conclusions
are to some extent distorted by our cultural bi-
ases, we take comfort in the fact that these dis-
tortions will be detected and corrected through
future research by others with different cultural
perspectives.

For this self-correcting aspect of the scien-
tific method to be operative, the evidence upon
which our conclusions are based must be avail-
able for scrutiny by future researchers. In
experimental fields such as physics, this is ac-
complished through repeating experiments. In
historical sciences such as bioarchaeology, our
reconstructions of what happened in the past
are refined and corrected through the reexami-
nation of collections using new analytical tech- "
niques and theoretical perspectives.

During the past twenty years, the rate at
which this self-correcting process operates
has increased markedly as a result of the
restudy of skeletal collections in museums us-
ing newly developed analytical techniques
that have greatly expanded the types of infor-
mation we can retrieve from ancient human
remains. Especially exciting are new chemical
techniques that provide precise information
on the types of food people ate (Hult and
Fessler, 1998; Stott and Evershed, 1996;
Tuross and Stathoplos, 1993; and see Katzen-
berg, Chapter 11, and Sandford and Weaver,
Chapter 12), procedures for reconstructing
ancestral relationships through DNA analysis
(Hagelberg et al., 1994; Stone and Stoneking,
1993; Von Haeseler et al.,, 1996, and see
Stone, Chapter 13). New techniques are also
being developed for reconstructing the dis-
ease histories of human populations through
the analysis of pathogen-specific bone pro-
teins (Drancourt et al., 1998; Hoffman, 1998;
Ortneret al., 1992).
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The development of these new, enormously
informative, analytical techniques underscores
how valuable human remains are as a source of
insights into the history of our species. The in-
formation content of a cultural product such as
stone tool is very meager in comparison to the
wealth of biological and cultural information
that can be extracted from a human skeleton.
The historical information an artifact yields is
limited to data on the activity patterns and
mental processes that can be inferred from its
physical properties, form, and archaeological
context. As Carver (1996) has pointed out,
there is a subjective aspect to the identification
of the artifacts of human cultural activity that
are measurable, historically meaningful entities
within the corpus of mud and stones that hu-
mans have left as the traces of their past activi-
ties. Through archaeological research, what
was once muck is transformed into monuments
and the thunderstones of one generation be-
come the flint axes of the next.

The information contained within the
structure of the human skeleton, in contrast, is
of a different sort. It is not a culture-depen-
dent ‘symbolic construct. Skeletal remains
instead have their basis in adaptive physiolog-
ical and demographic processes operating at
the individnal and species levels. Encoded
within the molecular and histological struc-
ture of skeletal tissues is a detailed record of
the person’s childhood development and adult
history of metabolic responses to the chal-
lenges encountered in his or her natural and
sociocultural environment. This information
can be supplemented by an equally rich
record of ancestral relationships and the evo-
lutionary history of our species recorded in

the structure of the DNA molecules preserved .

within a skeleton. The information about his-
torical events encoded in the skeletons of our
ancestors can be thought of as a complex mes-
sage from the past that we can decode through
bioarchaeological research. Each skeleton has
a unique story to tell about that individual’s
life as well as the evolutionary events that
constitute the history of our species. By work-
ing to preserve ancient skeletal remains, we

ensure that future generations will be able to
gain access to the important historical infor-
mation they contain.

SOURCES OF CONFLICT

The ethical principles described above have an
inherent potential for conflict. The preservation
ethic, with its basis in the belief that the infor-
mation that skeletal studies can yield is of great
value to all people, can easily conflict with the
ethical principle that the descendants should
have the right to decide the disposition of their
ancestor’s remains. If we recognize the validity
of the interests of both descendants and scien-
tists in human skeletal remains, how do we deal
with the ethical problems that arise when the
preservation ethic conflicts with the desires of
descendants?

When the remains of close relatives are in-
volved, there is unanimity among bioarchae-
ologists that the concerns of descendants
should override any scientific interests in
those remains. Ethical dilemmas, however,
frequently do arise when the ancestor-descen-
dant relationship is less clear-cut. How do we
balance the scientific value of very ancient
skeletal remains against the concerns of mod-
ern people who are remotely related to those
same individuals?

In balancing the scientific value of archae-
ological collections against descendant rights,
most scientists see the strength of the ancestor-
descendant relationship as a continuum that be-
comes attenuated with succeeding generations.
At one end of this continuum we have remains
of people with living children and grandchil-
dren who bave an undisputed right to deter-
mine the disposition of their close relative’s
remains. At the other we have the remains of
very distant relatives, such as the earliest mem-
bers of our species, to which all modern people
are equally related. From this evolutionary per-
spective, descendant rights are seen as decreas-
ing as the number of generations separating the
living and the dead increases. At some point,
claims by one modern group of descendants to



decide the disposition of ancient human re-
mains are counterbalanced by the right of all
people to have access to the unique source of
evidence on the history of our species that hu-
man skeletal remains provide. How do we de-
cide when the scientific value of skeletal
evidence is sufficient to override the concerns
of remotely related descendants?

There is no easy answer to the question of
how to balance descendant rights against the
right of all people to know about the past, be-
cause the values skeletal biologists and descen-
dants attach to human remains are essentially
incommensurable. Part of the problem arises
from the fact that many modern indigenous
people do not accept the idea that the ancestor-
descendant relationship becomes attenuated
with time. Instead they see the spirits of their
ancestors, no matter how distant, as an integral
part of the modern community of the living.
Nor do they see themselves as closely related
to the rest of humanity. Instead they believe
that they are the products of a special creation
that occurred in the area their tribe currently
occupies and this is an issue of faith about
which scientific evidence is irrelevant (John-
son G, 1996). For instance, Armand Minthorn,
a member of the Umatilla tribe, which claims
the 9500-year-old Kennewick skeleton, made
this point when he stated: “We know how time
began and how Indian people were created.
They can say whatever they want, the scien-
tists” (The Invisible Man, 1996). The implica-
tion of such beliefs is that all human remains,
no matter how ancient, if they are from the area
in which a group believes they were created,
are those of their direct ancestors.

Although such creationist interpretations of

the history of our species seem strange to many -
scientists, they are shared by a substantial num- .

ber of nonindigenous people. For example, a
recent survey found that about 20% of the peo-
ple in the United States shared the Christian
belief derived from a literal interpretation of
the bible that God created the cosmos about
5000 to 10,000 years ago (Goldhaber, 1996).
Some archaeologists argue that the utilitar-
ian approach of attempting to balance scien-
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tific value against descendant rights is an eth-
nocentric attempt to frame the problem within
the “Eurowestern” system of cultural values
that emphasizes finding solutions to problems
that maximize benefits and minimize costs
(Klesert and Powell, 1993). We can all agree
that we will never find a culture-free metric for
weighing the value of knowing what actually
happened in the past against the concerns
descendants have about ancestral remains.
However, even if we agree that the benefit of
giving control over ancestral remains to people
who identify themselves as descendants always
outweighs their value as a source of scientific
information, we still face the problem of deter-
mining who should be able to claim standing as
a descendant and what is the ethical thing to do
when there are competing claims.

When dealing with close relatives, where

the genealogical link between ancestor and de-

scendant is known, allocating descendant
rights over the remains of their relatives is
fairly straightforward. For example, we might
establish a hierarchy that gives a person’s
spouse, children, parents, and siblings the au-
thority to control the disposition of their re-
mains. Even such a simple scheme as this is
open to charges of ethnocentrism because it
reifies western kinship systems that emphasize
the importance of genetic relatedness as a cri-
teria for moral authority and invests the rights
to make such decisions in a person’s nuclear
family. Other societies might give greater au-
thority to elder members of a person’s patriline
or matriline, or disregard the modern Western
preoccupation with genetic relatedness alto-
gether in favor of another culture-dependent
conception of relatedness.

Such cultural differences in ways of con-
ceiving the ancestor-descendant relationship
can even transcend the species boundary. For
example, I know people who claim the moral
authority to remove the bones of dinosaurs
from museum collections because they believe,
based on their creation myths, that these re-
mains are those of their ancestors before they
were transformed into human form. What are
we to do with people with sincerely held
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beliefs about an ancestor-descendant relation-
ships such as this when those beliefs conflict
with our own?

Even if we are willing to recognize the va-
lidity of such claims and agree that the moral
authority of belief in a close ancestor-descen-
dant relationship always outweighs any scien-
tific value skeietal collections might have, we
are still faced with the dilemma of deciding
what to do when there are conflicting claims
for the same skeletal collections. This problem
is vividly illustrated by several recent cases in
the United States in which people with differ-
ent beliefs about the past have disputed each
other’s assertions of moral authority to control
archaeological collections. In Hawaii, 15 feder-
ally recognized native groups became involved
in a dispute over the disposition of ancestral re-
mains from Mokapu on the island of Oahu
(NAGPRA, 1994). One of these groups in-
sisted that scientific research be conducted on
the remains of these ancient individuals to de-
termine their ancestral relationships while oth-
ers viewed such work as a deep insult to the
spirits of the their ancestors. In a similar case,
Stanford University acceded to the reburial de-

" mands of one group of Ohlone Indians without

scientific analysis over the objections of other
Ohlone people who, from the Western ge-
nealogical perspective, were equally related to
those remains (Gross, 1989; Workman, 1990).
Another acrimonious fight over descendant
rights has arisen in the American Southwest
between the Navajo and Zuni Indians as part of
a government-instigated land deal that pro-
hibits the Navajo from burying their dead in
certain traditional burial areas and requires
them to renounce claims on sacred sites
(Benedek, 1992; Cockburn, 1997). Both tribes
have publicly asserted their ancestral rights to
the remains of what archaeologists call the
Anasazi culture. In other disputes, people who
have documentary evidence that they are de-
scendant of the indigenous people from an area
have objected to the descendant rights claimed
by people who lack such documentation
(Erlandson et al., 1998; Haley et al., 1997;

Kelley, 1997).

One option for dealing with the conflicts
that arise when several groups of people assert
the moral authority that comes with belief in
descendancy from distant ancestors is to take
refuge in the legal system where lawyers,
politicians, government functionaries, and po-
litically astute special interest groups can wres-
tle with each other to find a solution to the
vexing question of who should have legal
standing as a descendant. Although they appear
to envisage possible exceptions in cases of “ex-
traordinary scientific value,” this is in essence
what Klesert and Powell (1993) suggest when
they argue that “we must abide by the prefer-
ences of the legally recognized descendants” in
disputes concerning the excavation and analy-
sis of ancient burials. For those who view our
legal systems as distillations of the moral prin-
ciples of the people that laws govern, turning
the ethical problem of defining “real” descen-

“dants over to the courts is very appealing. This

political strategy, of course, has the added prac-
tical advantage of not eliciting legal sanctions.
The moral problem of relying on laws to decide
which groups have the right to determine the
disposition of human remains has its basis in
the faulty assumption that we all live in just so-
cieties. Laws have, after all, in the recent past
been used as the mechanisms through which
groups have been defined by democratically
elected governments for purposes of apartheid,
slavery, and genocide. v

The difficulties associated with legislative
solutions to the ethical problem of determining
the disposition of skeletal collections are illus-
trated by the problems that have arisen in Israel
and the United States through legislative at-
tempts to resolve disputes over the control of
skeletal collections. Ultraorthodox Jewish or-
ganizations in Israel, such as the Atra Kadisha,
who regard all academic study involving hu-
man remains a violation of Jewish law, have
long been at loggerheads with physical anthro-
pologists over the excavation and the handling
of human remains, including skeletons of ex-
treme antiquity such as those of Neanderthals
(Watzman, 1996a, 1996b, 1996¢). Owing to
the compromises necessary for coalitions of



political parties to maintain control of the
[sraeli government, court rulings have been is-
sued that make the study of unearthed human
remains impossible.

In the United States, the Native American
Graves Protection and Repatriation Act institu-
tionalizes long-standing inequities in the treat-
ment of federally recognized and non-federally
recognized descendants (Walker, 1998). Par-
ticularly troubling from an ethical standpoint is
its failure to acknowledge the existence of au-
thentic descendant groups that, for one reason
or another, have either failed to receive or re-
jected federal tribal recognition. This omission
is especially unfortunate for the many federally
unrecognized descendants in California and the
eastern United States where the vagaries of the
colonial process allowed the government to
avoid giving Indian tribes the rights of self-
determination that go along with federal recog-
nition. Even if such federally unrecognized
groups were given legal standing as descen-
dants, the law would still present ethical prob-
lems because, with the minor exception of
granting rights to people who can show a direct

gepealogical connection to the remains of

known individual, it fails to recognize the
rights of the many people of Native American
descent who lack any tribal affiliation.

RESOLVING CONFLICTS

If we cannot rely on our legal systems to make
difficult ethical decisions concerning who de-
scendants are and under what conditions their
rights should take precedence over the preser-
vation ethic, what basis is there for finding eq-
uitable solutions that balance these potentially
conflicting ethical principles? First, it is impor-
tant to recognize that there is no inherent con-
flict between the maintenance of skeletal
collections for scientific research and respect
for the dead. As I previously mentioned, in
many countries research upon and the public
display of ancestral remains are matters of na-
tional pride. In other situations, arrangements
can often be made that satisfy the religious and
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symbolic concerns of modern descendants
while allowing scientific research on ancestral
remains to continue. At St. Bride’s Church,
London, the skeletons of people with known
descendants whose burials were disturbed dur-
ing the German bombings of World War II are
respectfully maintained in a special room
where they are available for scientific research
(Huda and Bowman, 1995; Scheuer and
Bowman, 1995). In this way, the religious and

"symbolic concerns of descendants are re-

spected, while at the same time making it pos-
sible for these remains to continue to yield
important insights into the lives of eighteenth-
and nineteenth-century Londoners that are not
adequately documented in written records
(Walker, 1997, 2000).

In all societies, cultural understandings of
sacredness and ethical behavior are constantly
being reshaped in response to changing social
realities. This is especially true for the issues
surrounding the treatment of ancient human
remains because the social context of bio-
archaeological research is a modern one not
confronted by earlier generations. For many in-
digenous societies the curation of ancestral re-

"'mains and their study is a new phenomenon

that presents practical problems requiring the
development of new rituals, new conceptions
of sacredness, and new beliefs concerning
what is respectful and disrespectful behavior.
In other societies, especially sedentary ones ac-
customed to maintaining large, intensively
used cemeteries, a long history of facing the
practical and symbolic problems posed by the
disturbance and handling of ancestral remains
has resulted in traditional solutions. For exam-
ple, the Chumash Indians of southern Cali-
fornia, with whom I have worked for the past
twenty-five years, had specialists called /i-
wimpshit, which means “custodian of the alge-
bra,” who were familiar with the human
skeleton and the art of arranging bones. These
medical practitioners not only could set bones,
but they could also arrange all the bones of the
human skeleton properly, and determine
whether those ancestral bones had once be-
longed to 2 man or a woman (Walker and



S P

30 BIOARCHAEOLOGICAL ETHICS

Hudson, 1993:46, 48). The need for someone
qualified to deal with human bone derived
from Chumash burial practices, which empha-
size the importance of having the remains of
the dead near to the living. Cemeteries were,
therefore, located adjacent to or within vil-
lages. As the size of Chumash settlements
grew, so did the size of their cemeteries, and
this frequently necessitated the excavation and
disturbance of ancestral remains (King, 1969).

Although the social context of the issues
surrounding the treatment of the dead that the
modern Chumash face are very different from
those they confronted in the past, traditional
beliefs about the treatment of the dead have
served as a basis for creating a situation. in
which bioarchaeological research can continue
while ensuring that due respect is shown for
their dead. Through working with tribal mem-

bers over the years, my colleagues and I have -

developed a cooperative arrangement through
which Chumash ancestral remains and associ-
ated burial objects are being repatriated from
other universities and museums to a safe keep-
ing place at my campus. This is highly desir-
able from the perspective of descendants
because of our location near the center of the
area historically occupied by the tribe. We have
constructed a specially designed subterranean
ossuary to receive these remains as part of the
construction of our new social sciences and hu-
manities building. This ossuary was designed
through consultation with both federally and
non-federally recognized tribal members to en-
sure that it meets their spiritual needs, and also
solves the practical problem of providing secu-
rity against future disturbance that would be
unavailable in an unguarded reburial area. The
ossuary also makes it possible for scientific re-
search on these collections to continue under
the supervision of descendants so that future
generations can gain a deeper understanding of
the history and accomplishments of the tribe.
Mutually acceptable solutions such as this,
which balance spiritual and practical concerns
of descendants against the important historical
information skeletal research can provide, are
the outcome of personal relationships, mutual

trust and rcspect, and the recognition of com-
mon interests. Such relationships require time
to nurture. My academic colleagues and I have
spent our entire professional careers working
with Chumash descendants to protect and learn
from the archaeological record left by their an-
cestors. This has involved assisting descen-
dants and local law enforcement authorities in
the apprehension and prosecution of grave rob-
bers and looters and actively working to mini-
mize the threats urban development poses for
their sacred sites and archaeological resources.
At the request of descendants we have given
seminars and workshops on archaeology, oste-
ology, and the intricacies of the laws that gov-
ern the management and protection of
archaeological resources. Whenever possible,
we have actively involved descendants in our
research projects. Such collaborations are
enormously rewarding, not only on a personal
level, but also professionally, because. of the
important insights descendants can provide
into the history of their culture.

Not all groups have religious traditions that
can be easily built upon to allow scientific re-
search conducted on the remains of the dead.
The strong objections ultraorthodox Jewish
have to any skeletal studies already have been
mentioned (Watzman, 1996¢). As the claims of
Hopi and the Navajo to archaeological remains
from the ancient Anasazi culture show, it is
easy for the control of bones and burial sites to
become enmeshed in larger battles over unre-
lated economic and social issues concerning
the control of land and natural resources, envi-
ronmental preservation, and so on. This of
course greatly complicates the problem of
finding a basis for compromise. Sometimes
collaboration with descendants may be diffi-
cult or impossible owing to antagonism towarc
Western science, and strong traditional beliefs
about the retention of a person’s spirit withir
their bones. Some native Hawaiians, for exam-
ple, believe that people possess mana, whict
after death resides in the bones, and have ar-
gued in court that the publication of informa-
tion about skeletal collections is offensive anc
will steal the mana of their ancestors (Kana:



hele, 1993). Many Plains Indian tribes also
have strong beliefs about the residence of souls
in their ancestral remains. This, along with an-
imosity stemming from racism, genocidal at-
tacks by the U.S. military, cultural suppression
in boarding schools, and economic marginal-
ization on reservations makes the prospects for
the preservation of skeletal collections from
most of the Plains area bleak (Ubelaker,
1994:395).

In situations such as these it may be impos-
sible to obtain a compromise that allows skele-
tal research to continue. However, from the
personal experiences I have had in working
with many different groups of indigenous peo-
ple, once the shroud of mystery associated with
what osteologists actually do is removed
through direct contacts between people, it is of-

ten possible to find a foundation upon which

mutual understanding and cooperation can be
built. The most obvious basis for developing
such collaborations is in the identification and
analysis of ancient human remains that are in-
advertently disturbed through erosion, for ex-
ample, or during construction projects. In such
situations, the value of close collaboration be-
tween osteologists and descendants is obvious.
After it has been decided that remains are in-
deed human, the issue of whether or not they
are modern (and thus possibly relevant to a
forensic investigation) needs to be resolved. If
they are indeed ancient, the question of which
modern group of people they are affiliated
with needs to be considered. This issue is espe-
cially important to some indigenous people
who have strong religious sanctions against the
burial of non-group members in their cemeter-
ies. The value of osteological research is also
self-evident in forensic investigations relating
to the prosecution of grave robbers. I have col-
laborated with Native Americans in several of
such cases. In one, we matched a fragment of a
mandible confiscated from a suspect’s home,
with another piece of the same mandible that
tribal members had recovered from the area of
an ancient grave disturbed by looters. This in-
controvertible evidence connecting the defen-
dant with the crime scene resulted in a guilty
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plea. In another case, we used skeletal evidence
to successfully refute a grave robber’s attempt
to exonerate himself by claiming that the
Native American remains he excavated were
from a person of European ancestry, and thus
not protected by the state’s Native American
graves protection law. Through the process of
working on such cases, I have seen the views of
people who once saw little value in skeletal re-
search change dramatically as they increas-
ingly became aware of many important insights
skeletal studies can give us into the lives of
those who have gone before us.

When skeletal collections are lost owing to
our inability to find equitable solutions that
balance the concerns of modern descendants
against the need to preserve collections so that
future generations will have substantive infor-
mation about the past, it is perhaps of some so-
lace to remember that we live in an entropic
world in which the natural processes of decay
and disintegration and the economic and social
realities of modern life continuously conspire
to destroy the faint traces our ancestors have
left for us in the archaeological record. We can-
not turn this tide. All we can do is work to pre-
serve as much of the physical evidence of our
common heritage as possible. Those ancestral
remains and the facts about the history of our
species that they reveal will be our legacy to
future generations.
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