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from an appreciation of the information about
the past they can yield. To a scientist, respectful
treatment of human remains includes taking
measures to insure the physical integrity of the
remains and the documentation associated with
them, avoiding treatments that will contami-
nate or degrade their organic and inorganic
constituents, and so on.

These convoluted academic arguments
about the definition of and justification for
treating human remains with respect, of course,
seem bizatre to indigenous people who view
ancestral remains not as inanimate objects de-
void of life but instead as living entities that are
imbued with ancestral spirits. From the per-
spective of some Native Americans, for exam-
ple, ancient human skeletons are “not just
remains, they’re not bone to be studied, you’re
dealing with spirits as you touch those remains”
(Augustine, 1994). As Rachel Craig, a Native
Alaskan put it, “I feel an obligation to give back
to them, to speak for them. Our grandmothers
have told us the importance of the spirit world.
The spirits of those people cannot rest and
make their progress in the spirit world unless
they know that those bones are put back in the
earth where they belong. That is our teaching”
(Craig, 1994). This same view of the retention
of skeletons in museums as interfering with the
afterlife and separating the spirits of the dead
from the community of the living is forcefully
expressed by William Tallbull, a member of the
Northern Cheyenne tribe: “We talk about peo-
ple coming home. When the people came home
from the museum and are buried at home, they
all go and visit every house. This is where the
joy comes in. They are home. They are here.
They walk around through the village and be-
come part of us again. That’s all we are asking”
(Tallbull, 1994).

Descendant Rights

Since disputes over who should have the right
to control the disposition of ancient human re-
mains are central to many of the ethical dilem-
mas bjoarchaeologists face, it is useful to
consider this issue in as broad a perspective as

possible. Giving close relatives authority to
make decisions about the disposition of the
remains of the recent dead appears to be a cul-
tural universal. Only in exceptional circum-
stances, such as the special dispositions
mandated for the bodies of executed criminals
as part of their punishment, and the control that
coroners are given over bodies that might yield
evidence relevant to legal proceedings, is the
right of close relatives to decide the disposition
of a body denied. Many cultures have special
rules governing the disposition of the bodies of
people who die under unusual circumstances,
and some of these make exceptions to the rule
of kin control over the dead. Herodotus, for ex-
ample, observed that the Egyptians gave spe-
cial treatment to the bodies of people who
drown in the Nile or were eaten by crocodiles:
“No one may touch the corpse, not even any of
the friends or relatives, but only the priests of
the Nile, who prepare it for burial with their
own hands—regarding it as something more
than the mere body of a man—and themselves
lay it in the tomb” (Herodotus, 1990).

Considering the universal recognition of the
rights of relatives, it not surprising that this is
one issue upon which, as far as I know, all
bioarchaeologists agree: if skeletal remains can
be identified as those of a known individual for
whom specific biological descendants can'be
traced, the disposition of those remains, includ-
ing possible reburial, should be decided by the
closest living relatives.

Many of the ethical dilemmas that skeletal
biologists face arise not out of a disagreement
over this fundamental principle of ethical be-
havior but, instead, over how the rights of de-
scendants should be recognized in real-world
situations. The first problematic area concerns
how the rights of relatives with different rela-
tionships to the dead person should be bal-
anced against each other. In modern legal
systems authority over the dead is judged using
a rigid hierarchy of rights. For example, the
Uniform Anatomical Gifts Act establishes the
following order of priority for people autho-
rized to make decisions about the authorization
of removal of body parts: (1) the spouse, (2) an
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adult son or daughter, (2) either parent,
(4) adult brother or sister, (5) the person’s legal
guardian at the time of death, (6) any other per-
son authorized to dispose of the body. Even
here, there is considerable room for cultural
variation in rules governing control over the
dead. In China, for example, because of its the
pervasive patriarchal family structure, author-
ity of the wife regarding funeral arrangements
is likely to be less than that of the male mem-
bers of his patriline (Cooper, 1998).

In contrast to the agreement about giving
lineal descendants control over the disposition
of the remains of close relatives, there is a no
consensus concerning the question of the ap-
propriate way to decide the disposition of hu-
man remains that are distantly related to
living people. What is the ethical way to de-
cide the disposition of the remains of people
who are many generations removed from any
living person? How shall we weigh the many
attenuated genetic and cultural ties that link
large numbers of living people to ancestors
who lived thousands, hundreds of thousands,
or even millions of years ago? Which living
individuals should be granted the moral au-
thority to decide the disposition of our ancient
ancestors? .

The basic elements of the dilemma can be
better understood from a scientific perspective
by considering how the genetic and cultural
connections that link modern people and ear-
lier generations vary as a function of time. The
first problem is that the more distant an ances-
tor is from a descendant, the more descendants
there are sharing the same genetic relationship
to that ancestor. The variables that influence
the number of shared ancestors that living peo-
ple have are complex. However, one fact is in-
disputable: as we probe more deeply into our
family tree, the probability of discovering an
ancestor we share with a large number of other
living people increases dramatically. In a lin-
eage of people who each had two children and
did not marry relatives. it would take seven
generations, or about 250 years, to produce
over five billion modern descendants. People,
of course, tend to marry relatives and not

everyone has the same number of children.
Even if we account for these complicating vari-
ables, the fact remains that many living people
are likely to be related to an individual who
lived many generations ago.

If we really believe that relatives should de-
cide the disposition of ancestral remains, how
can we identify those descendants and allow
them to make a collective decision about the
proper treatment of their relative’s bones? The
problem of linking modemn people to our
hunter-gatherer ancestors is complicated by
the highly mobile lifestyle of such popula-
tions. This decreases the likelihood that the an-

" cestral remains of a modern group will be

found in the territory in which that modern
group currently resides. In situations of popu-
lation replacement, it is in fact more likely that
the modern people who now live in an area
were directly responsible for the extermination
of the ancient people who formerly occupied
that same territory.

Even in cases where it is clear that descen-
dants continue to occupy the land of their an-
cestors, there is still the problem posed by the
expansion of living descendants with increas-
ing genealogical remoteness. In an area such
as Europe, with a relatively stable gene pool,
someone who died more than a few hundred
years ago is likely to be related to hundreds of
thousands, if not millions of living people. For
instance, DNA studies conducted on the 5000-
year-old mummified body recently found in
the Tyrolean Alps suggest a genetic relation-
ship between this person and the 300 million
or so contemporary people living in central
and northern Europe (Handt et al., 1994). This
of course does not include many millions of
additional people living in North America and
elsewhere with ancestral ties to northern
Europe.

In the Western Hemisphere the problem of
assigning rights for the control of ancestral re-
mains to living descendants is complicated by
gene flow between indigenous Americans and
the people of Europe, Africa. and Asia. For ex-
ample. geneticists ‘estimate that 31% of the
contemporary gene pool of people identified as
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Hispanic or Mexican Americans is derived
from their Native American ancestors (Gardner
cf al., 1984; Hanis et al., 1991). These Native
American descendants are thus numerically a
very significant component of the New World
population and, if demographic trends con-
tinue, arc likcly to replace non-Hispanic Euro-
Americans as the ethnic majority in the United
States in lcss than one lifc span (Edmondson,
1996; Nicklin, 1997). If we believe that de-
scendants should have a right to decide the dis-
position of the remains of their ancestors, then
we need to find a way to incorporate the views
of Hispanic Amecricans into the process
through which the disposition of ancient
American remains is decided.

Some people sce focusing on genctic rela-
tionships in this way as a myopic and mis-
guided biological reductionism. After all, is
not a person’s cultural background more im-
portant than the genetic links that tie them to
earlier generations” From this perspective,
there are two types of ancestors, genelic and
cultural, and it is the cultural link that a person
feels they have with the people who lived in
the past that counts. Although the idea of lim-
iting authority to make decisions about the dis-
position of ancient human remains to people
who share the deceased person’s cultural iden-
tity makes some sense, applying this cthical
principle is extremely problematic in real-
world situations. I the strength of' a modern
person’s beliel in their cultural link to an ear-
lier person’s remains is to be the measure of
moral authority, how are we (o evaluate the rel-
ative validity of such belicfs?

To give a specific example, many Native
Americans se¢ the intrusions of the “New Age”

movement into their cultural identity as the ap-

propriation of Native American spiritual tradi-
lions by outsiders who are destroying Indian
spirituality and contributing to white racism
and genocide (Geertz, 1996; Hernandez-Avila,
1996; Jocks, 1996; Johnson W, 1996b; Kehoe,
1996; Smith, 1991; Specktor, 1989). Is it ethi-
cally acceptable o give the same authority to
the belicfs of people who received their cul-
tural identity during a psychotherapy session in

which it was revealed to them that they are the
rcincarnation of an Inca princess, that we give
to descendants with demonstrable genetic links
to earlicr populations? This is wherc the rejec-
tion of scientific evidence and the uncondi-
tional acceptance of cultural relativism can
become problematic (Goldstein and Kintigh,
1990:587-588). |

Ttis also fair to ask at what point docs a liv-
ing person’s cultural connection 1o a dead per-
son beccome so attenuvated that it merges into
the common cultural heritage of all people, and
thus no longer provides a moral basis for spe-
cial rights and control. Scveral cultural vari-
ables could be considercd relevant herc: a
shared language, common rcligious practices,
and so on. The difficulty is weighing the sig-
nificance of such disparate cultural traits, espe-
cially in the context of ancient remains and
cultural cvolution,

This issuc of cultural continuity is a con-
tentious one, in part, because when indigenous
cultures arc marginalized, disrupted, and driven
10 the brink of cxtinction, remnants of the past,

_including ancestral human remains, become in-

creasingly important as symbols of cultural op-
pression and survival, This inverse relationship
between concern over ancestral remains and
cultural continuity is illustrated by the differ-
ences between Latink America and North
America in concern over ancestral remains and
repatriation issues. In Latin American coun-
tries where a strong sense of “Indianncss” has
been integrated into the national identity, hu-
man remains are excavated and displayed with-
out opposition in museums. In this context,
they serve as symbols of a national past that is
shared by and important to all citizens (Ubec-
laker and Grant, 1989). The government of the
United States, in contrast, has historically con-
sidered Native Americans as outsiders to be
dealt with by isolating them on reservations
and suppressing their indigenous languages
and belicfs to facilitate converting them into
functional members of the dominant Euro-
Amecrican culture. These government policies
have devastated Native American cultures and
contributed cnormously to the hostility Indian






