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4 Prescribed authority
For the purposesof paragraph21(1)(c) of the Act, the Museum of
Australiais anauthorityfor safekeeping.

The web site where the regs can be found is http://scaleplus.Iaw.gov.au/



Victorian Aboriginal culturalheritageParthA
PreliminaryDivision 1

Section21A

Part hA— Victorian Aboriginal cultural heritage

Division 1—Preliminary

21A Interpretation

(1) In thisPart:

Aboriginal cultural heritageagreementmeansanagreement
madein accordancewith section21K.

Aboriginal cultural propertymeansAboriginal places,Aboriginal
objectsandAboriginal folklore.

Aboriginalfolkiore meanstraditionsor oral historiesthat areor
havebeenpartof, or connectedwith, the cultural life of
Aboriginals(includingsongs,rituals, ceremonies,dances,art,
customsandspiritual beliefs)andthat areof particularsignificance
to Aboriginalsin accordancewith Aboriginal tradition.

Aboriginal objectmeansan object(includingAboriginal remains)
that is in Victoria andis of particularsignificanceto Aboriginals in
accordancewith Aboriginal tradition.

Aboriginalplacemeansanareain Victoria that is ofparticular
significanceto Aboriginalsin accordancewith Aboriginal
tradition.

communityarea, in relationto a local Aboriginalcommunity,
meansthe areain Victoria declaredby the regulationsto bethe
areaofthatcommunityfor the purposesofthis Part.

localAboriginalcommunitymeansan organisationthat is
specifiedin the Schedule.

magistratemeansamagistrateofthe StateofVictoria.

policeofficer means:
(a) amemberor specialmemberof theAustralianFederal

Police;or
(b) amemberof the PoliceForceofthe Stateof Victoria.
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StateMinister meansa Ministerof the Crownofthe Stateof
Victoria.

(2) Theregulationsmayamendthe Scheduleby adding,omitting or
varyingthenameof an organisationthat is incorporatedin, or
carrieson businessin, Victoria.

21B Delegation

(1) The Ministermay,eithergenerallyor asotherwiseprovidedby the
instrumentof delegation,by writing signedby theMinister,
delegateall or anypowersthat areconferredon theMinisterby or
underthisPartto:

(a) a StateMinister;

(b) an officer ofthe Department;or
(c) the ChiefExecutiveOfficer of, or amemberof the staffof,

theAboriginal andTorresStrait IslanderCommission.

(2) A StateMinister to whomapowerhasbeendelegatedunder
subsection(1) may,by writing signedby that Minister, authorise
anotherpersonto exercisethepowerso delegated.

(3) An authorityundersubsection(2) maybegivento:

(a) aspecifiedperson;or
(b) the personfor the timebeingoccupyingor performingthe

dutiesof apositionin thepublic serviceofthe Stateof
Victoria,beingapositionspecifiedin the instrumentby
whichthe authorityis given.

(4) Any actor thingdonein the exerciseof apowerby apersonto
whomthat powerhasbeendelegatedby the Ministerunder
subsection(1) or by apersonauthorisedby adelegateof the
Ministerundersubsection(2) to exercisethatpowerhasthe same
force andeffectas if it hadbeendoneby the Minister.

(5) Wheretheexerciseof apowerby the Minister isdependentupon
the opinion, beliefor stateofmind of theMinister in relationto a
matterandthatpowerhasbeendelegatedundersubsection(1), that
powermaybeperformedor exercisedby the delegateor by a
personauthorisedby thedelegateundersubsection(2) upon the
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opinion, beliefor stateof mindof thedelegateor of theauthorised
person,asthe casemaybe, in relationto thatmatter.

(6) A delegationundersubsection(1) doesnotpreventthe exerciseof
apowerby theMinister.

(7) The giving of an authorityundersubsection(2) doesnot prevent
theexerciseofapowerby thepersonby whomthe authoritywas
given.

(8) Whereapersonpurportsto exerciseapowerconferredor
expressedto beconferredon the Minister by thisAct, it shallbe
presumed,unlessthe contraryis established,thatthe personis duly
authorisedbyadelegationundersubsection(1), or by anauthority
undersubsection(2) givenpursuantto sucha delegation,to
exercisethepower.
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Section21C

Division 2—Preservation of Victorian Aboriginal cultural
property

21C Emergencydeclaration ofpreservation

(1) An emergencydeclarationin the prescribedform maybe madein
relationto anAboriginal placeor Aboriginal object:

(a) by:
(i) an inspectorappointedundersection21R; or

(ii) the Minister;
whetherafteran applicationismadeto him orherby alocal
Aboriginal communityor anypersonor on his or herown
motion; or

(b) by amagistrateon an applicationby alocal Aboriginal
community;

if the inspector,Ministeror magistratehasreasonablegroundsfor
believingthatthe placeor objectis underthreatof injury or
desecrationof suchanaturethat it couldnot properlybeprotected
unlessanemergencydeclarationis made.

(2) An emergencydeclarationceasesto bein force atthe endof
30 daysafterit is madeor suchlongerperiod,not exceeding44
days,afterit is madeas theMinister fixes in anycaseunlessit is
soonerrevokedor replacedby atemporarydeclarationunder
section21D or a declarationundersection21E.

(3) An emergencydeclarationmaybevariedor revoked:
(a) if madeby an inspector—bytheinspector;
(b) if madeby the Minister—bytheMinister; or
(c) if madeby amagistrate—bythemagistrateon theapplication

of the local Aboriginalcommunity.

(4) If an emergencydeclarationis made,variedor revokedby an
inspectoror theMinister, the inspectoror Minister shall,without
delay,notify:

(a) the localAboriginal community(if any)ofthe areawherethe
Aboriginal placeor Aboriginal objectis found;and
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(b) in the caseof anemergencydeclarationmadeby an
inspector—theMinister;

andshalltakeall reasonablestepsto notify anypersonwho is
likely to beaffected.

(5) If anemergencydeclarationis madeby amagistrateon the
applicationof a local Aboriginal community,thecommunityshall,
without delay,takeall reasonablestepsto notify anypersonwho is
likely to beaffected.

21D Temporary declarationof preservation

(1) If a localAboriginal communitydecides,whetherafter an
applicationis madeto it or on its ownmotion,that:

(a) aplaceor objectin the communityareais anAboriginal
placeor Aboriginalobject;and

(b) thatplaceor objectis underthreatof injury ordesecration;
the communitymayadvisetheMinister that it considersa
temporarydeclarationof preservationshouldbemade.

(2) Onreceivingadviceundersubsection(1) or determiningon his or
herownmotionthatatemporarydeclarationof preservation
shouldbemade,the Minister:

(a) shall, within 14 days,causenoticeofthe adviceor
determinationto begivento anypersonwho is likely to be
affectedby themakingof adeclaration;and

(b) shallgive anysuchpersonan opportunityto beheard.

(3) After noticeis givenundersubsection(2) andanyobjectionsare
heardandtheMinisterhasconsultedwith anyStateMinister
whose responsibilitymaybeaffectedby the makingof a
declaration,the Minister shall:

(a) if theMinister considersthat, in all thecircumstancesofthe
case,it is reasonableandappropriatethat atemporary
declarationbemadefor thepreservationof theplaceor
object—makethedeclarationin writing, and,in the
declaration,specifythetermsof the declarationandthe
mannerof preservationto be adoptedin relationto theplace
or object,includingprohibitionof accessto, or interference
with, theplaceor object;or
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(b) refuseto makethedeclaration.

(4) The Ministermay,atanytime,on the applicationofthe local
Aboriginal communityor on his or herownmotion,varyor revoke
atemporarydeclarationor anymattersspecifiedin it.

(5) The Minister shall causeappropriatenoticeto begivenof the
making,variationor revocationof atemporarydeclaration.

(6) A personaffectedor likely to be affectedby themaking,variation
or revocationof atemporarydeclarationof preservationmay
requesttheMinister to appointan arbitratorto reviewthe
Minister’s decision.

(7) If the Minister refusesto make,or revokes,atemporary
declarationof preservationor makesor variesadeclaration,the
localAboriginal communitymayrequesttheMinister to appointan
arbitratorto reviewtheMinister’s decision.

(8) The Minister shall,afterreceivingarequestundersubsection(6)
or (7), appointan arbitrator,beingapersonwhomthe Minister
considersto bein apositionto dealwith thematterimpartially.

(9) Subjectto section21F, atemporarydeclarationof preservation
ceasesto be in forceat theendof 60 daysafter it is made,or such
longerperiod,not exceeding120 days,after it is madeasthe
Minister, on theadviceofthe local Aboriginalcommunity,fixes
unlessit is soonerrevokedor replacedby a declarationunder
section21E.

21E Declaration of preservation

(1) If alocal Aboriginalcommunitydecides,whetherafteran
applicationis madeto it or on its own motion,that:

(a) aplaceor objectin the communityareais anAboriginal
placeor Aboriginal object;and

(b) it is appropriate,havingregardto theimportanceof
maintainingthe relationshipbetweenAboriginalsandthat
placeor object,thatadeclarationof preservationshouldbe
madein relationto thatplaceor object;

the communitymayadvisethe Ministerthat it considersa
declarationofpreservationshouldbemade.

20 AboriginalandTorresStraitIslanderHeritageProtectionAct 1984



Victorian Aboriginal culturalheritageParthA

PreservationofVictorian Aboriginal culturalproperty Division 2

Section21E

(2) Onreceivingadviceundersubsection(1) or determiningon hisor
herown motionthatadeclarationof preservationshouldbemade,
the Minister:

(a) shallwithin 14 dayscausenoticeof the adviceor
determinationto be givento anypersonwho is likely to be
affectedby themakingof adeclaration;and

(b) shallgive anysuchpersonanopportunityto beheard.

(3) After noticeis givenundersubsection(2) andanyobjectionsare
heardandtheMinister hasconsultedwith anyStateMinister
whoseresponsibilitymaybeaffectedby themakingof a
declaration,the Minister shall:

(a) if the Minister considersthat,in all the circumstancesofthe
case,it is reasonableandappropriatethatadeclarationbe
madefor the preservationof the placeor object—makethe
declarationand,in the declaration,specifythe termsofthe
declarationandthemannerof preservationto beadoptedin
relationto theplaceor object,including prohibitionof access
to, or interferencewith, theplaceor object;or

(b) refuseto makethe declaration.

(4) TheMinistermay,atanytime,on theapplicationof thelocal
Aboriginal communityor on his or herownmotion,varyorrevoke
adeclarationor anymattersspecifiedin it.

(5) A personlikely to beaffectedby themaking,variationor
revocationofadeclarationof preservationmayrequestthe
Ministerto appointanarbitratorto reviewthe Minister’s decision.

(6) If theMinister refusesto make,or revokes,a declarationof
preservationor makesor variesadeclaration,the localAboriginal
communitymayrequesttheMinister to appointanarbitratorto
reviewthe Minister’s decision.

(7) TheMinistershall, afterreceivingarequestundersubsection(5)
or(6), appointan arbitrator,beingapersonwhom the Minister
considersto be in apositionto dealwith thematterimpartially.

(8) Themaking,variationor revocationof adeclarationunderthis
section:

(a) shallbedoneby noticepublishedin the Gazette;and
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