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Victorian Aboriginal culturalheritageParthA
PreliminaryDivision 1

Section21A

Part hA— Victorian Aboriginal cultural heritage

Division 1—Preliminary

21A Interpretation

(1) In thisPart:

Aboriginal cultural heritageagreementmeansanagreement
madein accordancewith section21K.

Aboriginal cultural propertymeansAboriginal places,Aboriginal
objectsandAboriginal folklore.

Aboriginalfolkiore meanstraditionsor oral historiesthat areor
havebeenpartof, or connectedwith, the cultural life of
Aboriginals(includingsongs,rituals, ceremonies,dances,art,
customsandspiritual beliefs)andthat areof particularsignificance
to Aboriginalsin accordancewith Aboriginal tradition.

Aboriginal objectmeansan object(includingAboriginal remains)
that is in Victoria andis of particularsignificanceto Aboriginals in
accordancewith Aboriginal tradition.

Aboriginalplacemeansanareain Victoria that is ofparticular
significanceto Aboriginalsin accordancewith Aboriginal
tradition.

communityarea, in relationto a local Aboriginalcommunity,
meansthe areain Victoria declaredby the regulationsto bethe
areaofthatcommunityfor the purposesofthis Part.

localAboriginalcommunitymeansan organisationthat is
specifiedin the Schedule.

magistratemeansamagistrateofthe StateofVictoria.

policeofficer means:
(a) amemberor specialmemberof theAustralianFederal

Police;or
(b) amemberof the PoliceForceofthe Stateof Victoria.
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StateMinister meansa Ministerof the Crownofthe Stateof
Victoria.

(2) Theregulationsmayamendthe Scheduleby adding,omitting or
varyingthenameof an organisationthat is incorporatedin, or
carrieson businessin, Victoria.

21B Delegation

(1) The Ministermay,eithergenerallyor asotherwiseprovidedby the
instrumentof delegation,by writing signedby theMinister,
delegateall or anypowersthat areconferredon theMinisterby or
underthisPartto:

(a) a StateMinister;

(b) an officer ofthe Department;or
(c) the ChiefExecutiveOfficer of, or amemberof the staffof,

theAboriginal andTorresStrait IslanderCommission.

(2) A StateMinister to whomapowerhasbeendelegatedunder
subsection(1) may,by writing signedby that Minister, authorise
anotherpersonto exercisethepowerso delegated.

(3) An authorityundersubsection(2) maybegivento:

(a) aspecifiedperson;or
(b) the personfor the timebeingoccupyingor performingthe

dutiesof apositionin thepublic serviceofthe Stateof
Victoria,beingapositionspecifiedin the instrumentby
whichthe authorityis given.

(4) Any actor thingdonein the exerciseof apowerby apersonto
whomthat powerhasbeendelegatedby the Ministerunder
subsection(1) or by apersonauthorisedby adelegateof the
Ministerundersubsection(2) to exercisethatpowerhasthe same
force andeffectas if it hadbeendoneby the Minister.

(5) Wheretheexerciseof apowerby the Minister isdependentupon
the opinion, beliefor stateofmind of theMinister in relationto a
matterandthatpowerhasbeendelegatedundersubsection(1), that
powermaybeperformedor exercisedby the delegateor by a
personauthorisedby thedelegateundersubsection(2) upon the
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opinion, beliefor stateof mindof thedelegateor of theauthorised
person,asthe casemaybe, in relationto thatmatter.

(6) A delegationundersubsection(1) doesnotpreventthe exerciseof
apowerby theMinister.

(7) The giving of an authorityundersubsection(2) doesnot prevent
theexerciseofapowerby thepersonby whomthe authoritywas
given.

(8) Whereapersonpurportsto exerciseapowerconferredor
expressedto beconferredon the Minister by thisAct, it shallbe
presumed,unlessthe contraryis established,thatthe personis duly
authorisedbyadelegationundersubsection(1), or by anauthority
undersubsection(2) givenpursuantto sucha delegation,to
exercisethepower.
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Section21C

Division 2—Preservation of Victorian Aboriginal cultural
property

21C Emergencydeclaration ofpreservation

(1) An emergencydeclarationin the prescribedform maybe madein
relationto anAboriginal placeor Aboriginal object:

(a) by:
(i) an inspectorappointedundersection21R; or

(ii) the Minister;
whetherafteran applicationismadeto him orherby alocal
Aboriginal communityor anypersonor on his or herown
motion; or

(b) by amagistrateon an applicationby alocal Aboriginal
community;

if the inspector,Ministeror magistratehasreasonablegroundsfor
believingthatthe placeor objectis underthreatof injury or
desecrationof suchanaturethat it couldnot properlybeprotected
unlessanemergencydeclarationis made.

(2) An emergencydeclarationceasesto bein force atthe endof
30 daysafterit is madeor suchlongerperiod,not exceeding44
days,afterit is madeas theMinister fixes in anycaseunlessit is
soonerrevokedor replacedby atemporarydeclarationunder
section21D or a declarationundersection21E.

(3) An emergencydeclarationmaybevariedor revoked:
(a) if madeby an inspector—bytheinspector;
(b) if madeby the Minister—bytheMinister; or
(c) if madeby amagistrate—bythemagistrateon theapplication

of the local Aboriginalcommunity.

(4) If an emergencydeclarationis made,variedor revokedby an
inspectoror theMinister, the inspectoror Minister shall,without
delay,notify:

(a) the localAboriginal community(if any)ofthe areawherethe
Aboriginal placeor Aboriginal objectis found;and
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(b) in the caseof anemergencydeclarationmadeby an
inspector—theMinister;

andshalltakeall reasonablestepsto notify anypersonwho is
likely to beaffected.

(5) If anemergencydeclarationis madeby amagistrateon the
applicationof a local Aboriginal community,thecommunityshall,
without delay,takeall reasonablestepsto notify anypersonwho is
likely to beaffected.

21D Temporary declarationof preservation

(1) If a localAboriginal communitydecides,whetherafter an
applicationis madeto it or on its ownmotion,that:

(a) aplaceor objectin the communityareais anAboriginal
placeor Aboriginalobject;and

(b) thatplaceor objectis underthreatof injury ordesecration;
the communitymayadvisetheMinister that it considersa
temporarydeclarationof preservationshouldbemade.

(2) Onreceivingadviceundersubsection(1) or determiningon his or
herownmotionthatatemporarydeclarationof preservation
shouldbemade,the Minister:

(a) shall, within 14 days,causenoticeofthe adviceor
determinationto begivento anypersonwho is likely to be
affectedby themakingof adeclaration;and

(b) shallgive anysuchpersonan opportunityto beheard.

(3) After noticeis givenundersubsection(2) andanyobjectionsare
heardandtheMinisterhasconsultedwith anyStateMinister
whose responsibilitymaybeaffectedby the makingof a
declaration,the Minister shall:

(a) if theMinister considersthat, in all thecircumstancesofthe
case,it is reasonableandappropriatethat atemporary
declarationbemadefor thepreservationof theplaceor
object—makethedeclarationin writing, and,in the
declaration,specifythetermsof the declarationandthe
mannerof preservationto be adoptedin relationto theplace
or object,includingprohibitionof accessto, or interference
with, theplaceor object;or
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Section21E

(b) refuseto makethedeclaration.

(4) The Ministermay,atanytime,on the applicationofthe local
Aboriginal communityor on his or herownmotion,varyor revoke
atemporarydeclarationor anymattersspecifiedin it.

(5) The Minister shall causeappropriatenoticeto begivenof the
making,variationor revocationof atemporarydeclaration.

(6) A personaffectedor likely to be affectedby themaking,variation
or revocationof atemporarydeclarationof preservationmay
requesttheMinister to appointan arbitratorto reviewthe
Minister’s decision.

(7) If the Minister refusesto make,or revokes,atemporary
declarationof preservationor makesor variesadeclaration,the
localAboriginal communitymayrequesttheMinister to appointan
arbitratorto reviewtheMinister’s decision.

(8) The Minister shall,afterreceivingarequestundersubsection(6)
or (7), appointan arbitrator,beingapersonwhomthe Minister
considersto bein apositionto dealwith thematterimpartially.

(9) Subjectto section21F, atemporarydeclarationof preservation
ceasesto be in forceat theendof 60 daysafter it is made,or such
longerperiod,not exceeding120 days,after it is madeasthe
Minister, on theadviceofthe local Aboriginalcommunity,fixes
unlessit is soonerrevokedor replacedby a declarationunder
section21E.

21E Declaration of preservation

(1) If alocal Aboriginalcommunitydecides,whetherafteran
applicationis madeto it or on its own motion,that:

(a) aplaceor objectin the communityareais anAboriginal
placeor Aboriginal object;and

(b) it is appropriate,havingregardto theimportanceof
maintainingthe relationshipbetweenAboriginalsandthat
placeor object,thatadeclarationof preservationshouldbe
madein relationto thatplaceor object;

the communitymayadvisethe Ministerthat it considersa
declarationofpreservationshouldbemade.
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(2) Onreceivingadviceundersubsection(1) or determiningon hisor
herown motionthatadeclarationof preservationshouldbemade,
the Minister:

(a) shallwithin 14 dayscausenoticeof the adviceor
determinationto be givento anypersonwho is likely to be
affectedby themakingof adeclaration;and

(b) shallgive anysuchpersonanopportunityto beheard.

(3) After noticeis givenundersubsection(2) andanyobjectionsare
heardandtheMinister hasconsultedwith anyStateMinister
whoseresponsibilitymaybeaffectedby themakingof a
declaration,the Minister shall:

(a) if the Minister considersthat,in all the circumstancesofthe
case,it is reasonableandappropriatethatadeclarationbe
madefor the preservationof the placeor object—makethe
declarationand,in the declaration,specifythe termsofthe
declarationandthemannerof preservationto beadoptedin
relationto theplaceor object,including prohibitionof access
to, or interferencewith, theplaceor object;or

(b) refuseto makethe declaration.

(4) TheMinistermay,atanytime,on theapplicationof thelocal
Aboriginal communityor on his or herownmotion,varyorrevoke
adeclarationor anymattersspecifiedin it.

(5) A personlikely to beaffectedby themaking,variationor
revocationofadeclarationof preservationmayrequestthe
Ministerto appointanarbitratorto reviewthe Minister’s decision.

(6) If theMinister refusesto make,or revokes,a declarationof
preservationor makesor variesadeclaration,the localAboriginal
communitymayrequesttheMinister to appointanarbitratorto
reviewthe Minister’s decision.

(7) TheMinistershall, afterreceivingarequestundersubsection(5)
or(6), appointan arbitrator,beingapersonwhom the Minister
considersto be in apositionto dealwith thematterimpartially.

(8) Themaking,variationor revocationof adeclarationunderthis
section:

(a) shallbedoneby noticepublishedin the Gazette;and
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Section21F

(b) comesinto operationon thedateof publicationor suchlater
dateas is specifiedin the notice.

21F Arbitration

(1) An arbitratorappointedundersection21D or21Eto reviewa
decisionofthe Minister shallmakeadecision:

(a) confirmingthedecisionofthe Minister;

(b) varyingthe decisionofthe Minister; or
(c) settingasidethedecisionof the Ministerandmaking a

decision(beingadecisionthatthe Minister could havemade
undersection21D or21E, as thecaserequires)in
substitutionfor the decisionofthe Minister.

(2) Subjectto subsection(3), adecisionof the Minister as variedby an
arbitrator,or adecisionmadeby anarbitratorin substitutionfor a
decisionofthe Minister, shall,exceptfor the purposesof
subsection21D(7)or 21E(6),be deemedto be a decisionof the
Minister andhaseffect,unlessthearbitratorotherwisedetermines,
on andfrom the dayon whichthe decisionof theMinisterhad
effect.

(3) Wherethedecisionof anarbitratorresultsin the makingof a
declarationundersection21D or21E,or thevariationof a
declarationmadeby the Ministerunderoneofthosesections,the
declarationorvariation,as thecasemaybe,haseffecton andfrom
the dayon which thedecisionof the arbitratoris made.

21G Notices

(1) A local Aboriginal communitymaycausenoticesto beplacedon
or nearanAboriginal placeor Aboriginal objectin the community
areathatis the subjectof adeclarationindicatingthattheplaceor
objectis subjectto a declarationof preservation.

(2) A personauthorisedin writing by the relevantAboriginal
communitymayatall reasonabletimesenteruponany landforthe
purposeof placinganoticeundersubsection(1).

(3) A personis guilty of an offenceif:

(a) thepersonengagesin conduct;and
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(b) the conduct:
(i) destroysor causesdamageto anoticeplacedunderthis

section;or
(ii) causesinterferencewith or the removalof anotice

placedunderthissection.

Penalty:
(a) if thepersonis anaturalperson—$500; or

(b) if thepersonis a bodycorporate—$2,500.

(4) In subsection(3):

engagein conductmeans:
(a) do anact;or
(b) omit to performan act.

21H Offenceto contravenedeclaration

(1) A personis guilty of an offenceif:

(a) thepersonengagesin conduct;and

(b) theconductcontravenesthetermsof adeclarationunderthis
Partrelatingto anAboriginal place.

Penalty:
(a) if the personis a naturalperson—$10,000or imprisonment

for 5 years,orboth; or

(b) if the personis a bodycorporate—$50,000.

(2) A personis guilty of an offenceif:

(a) thepersonengagesin conduct;and
(b) theconductcontravenesthetermsof adeclarationunderthis

Partrelatingto an Aboriginalobject.

Penalty:
(a) if the personis a naturalperson—$5,000or imprisonmentfor

2 years,or both; or

(b) if the personis a bodycorporate—$25,000.

(3) In this section:

engagein conductmeans:
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(a) do an act;or
(b) omit to performan act.

21J Obligation to protect land

Themakingof adeclarationrelatingto anAboriginalplacedoes
not affectanyobligationunderanyAct or law relatingto the
protectionor conservationof landunlesstheobligation is
inconsistentwith the declaration.

21K Aboriginal Cultural Heritage Agreements

(1) A local Aboriginal communitymayenterinto anAboriginal
Cultural HeritageAgreementwith a personwho ownsor possesses
anyAboriginal cultural propertyinVictoria.

(2) An agreementmaycoverthe preservation,maintenance,
exhibition, saleor useof thepropertyandthe rights,needsand
wishesof thepersonandof the Aboriginal andgeneral
communities.

(3) Subsection(1) doesnot applyto anyAboriginal cultural property
in the possessionof an Aboriginal if thepropertyhasbeenhanded
downfrom generationto generationto thatpersonunlessthat
personexpresslyagreesthatthepropertyshouldbethe subjectof
anagreementunderthissection.

(4) If an agreementunderthis sectionrelatingto landcontainsa
provisionrequiring its registrationunderthissection,the local
Aboriginalcommunityshallwithout delay:

(a) if the landis underthe operationof the TransferofLandAct
1958 ofVictoria—lodgewith the Registrarof Titles under
thatAct anoticeof theagreementin theprescribedform; or

(b) in the caseof otherland—lodgewith the Registrar-General
underthe PropertyLawAct 1958of Victoria anoticeof the
agreementin theprescribedform.

(5) If the RegistrarofTitles receivesanoticeof an agreement,the
Registrarmaymakesuchentriesin theRegisterBookas the
Registrarthinksappropriatefor the purposesof thissection.
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21L Compulsory acquisition

(1) The Ministermay, in accordancewith the regulations,
compulsorilyacquireanyAboriginalcultural propertyif the
Minister is satisfied,whetheron the adviceof alocal Aboriginal
communityor otherwise,that:

(a) the propertyis of suchreligious,historicalor cultural
significancethatit is irreplaceable;and

(b) no otherarrangementscanbemadeto ensureits proper
continuingpreservationandmaintenance.

(2) Propertyacquiredunderthis sectionis, uponacquisition,vestedin
the local Aboriginal communityof theareawherethepropertyis
foundto beheldon trustfor it or, if thereis no suchcommunity,in
the Minister on trust for Aboriginalsin Victoria.

21M Compensation for acquisition of property

(1) Where, but forthis section,the operationof this Partwould result
in theacquisitionof propertyfrom apersonotherwisethanonjust
terms,thereis payableto thepersonby theCommonwealthsuch
reasonableamountof compensationas is agreeduponbetweenthe
personandtheCommonwealthor, failing agreement,as is
determinedby theFederalCourt.

(2) In subsection(1), acquisitionofpropertyandjust termshavethe
samerespectivemeaningsas in paragraph51(xxxi) ofthe
Constitution.

21N Compensationmay be paid in certain circumstances

(1) TheMinistermay, from moneysappropriatedby the Parliament
for the purpose,paycompensationto apersonwhois or is likely to
be affectedby adeclarationofpreservationundersection21E.

(2) The amountof compensationpayableis suchamountas is agreed
uponbetweentheMinisterandthepersonor, failing agreement,as
is determinedby an arbitratorappointedby the Minister.
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Division 3—Discovery and disposalof Aboriginal remains

21P DiscoveryofAboriginal remains

(1) A personwho, in Victoria, discoversanythingthat heor shehas
reasonablegroundsto suspectto beAboriginalremainsshallreport
the discoveryto theMinister, giving particularsof the remainsand
of their location.

Penalty: $500.

(2) Wherethe Minister receivesareportmadeundersubsection(1)
andis satisfiedthatthe reportrelatesto Aboriginal remains,the
Minister shalltakereasonablestepsto consultwith any local
Aboriginal communitythatheor sheconsidersmayhavean
interestin theremains,with aview to determiningtheproper
actionto betakenin relationto the remains.

21Q Disposalof Aboriginal remains

(1) WhereAboriginalremainsdiscoveredin Victoria aredeliveredto
theMinister, heor sheshall:

(a) returntheremainsto alocal Aboriginal communityentitled
to, andwilling to accept,possession,custodyor controlof
the remainsin accordancewith Aboriginal tradition;

(b) otherwisedealwith theremainsin accordancewith any
reasonabledirectionsofalocal Aboriginal community
referredto in paragraph(a); or

(c) if thereis or areno suchcommunityor communities—

transferthe remainsto aprescribedauthorityfor safekeeping.

(2) Nothing in this sectionshallbe takento derogatefrom the rightof
anylocalAboriginalcommunity,Aboriginalor Aboriginals
acceptingpossession,custodyor control of anyAboriginalremains
pursuantto this sectionto dealwith theremainsin accordancewith
Aboriginal tradition.
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Division 4—Miscellaneous

21R Inspectors

(1) The Ministermay, in writing, appointanypersonafter consultation
with alocalAboriginal communityto be an inspectorfor the
purposesof this Partif the Minister is satisfiedthatthe personhas
knowledgeandexpertisein theidentificationandpreservationof
Aboriginal culturalpropertyandis ableto undertakethe dutiesof
an inspectorunderthisPart.

(2) The Minister shallcauseto beissuedto eachinspectoran identity
cardin the form prescribed,containingaphotographof the
inspector.

(3) An inspectorwho notifies apersonof adeclarationmadeby the
inspectorundersection21C shall:

(a) if it is reasonablypracticableto do so—producehis or her
identity cardfor inspectionby thatperson;or

(b) in anyothercase—givethat personsuchparticularsof his or
her identity cardas areprescribed.

(4) A personwho ceasesto bean inspectorshall forthwith returnhis
or her identitycardto theMinister.

Penalty: $100.

21S Power to enter, searchetc.

(1) If aMagistrateis satisfied,on informationon oathby apolice
officer, thattherearereasonablegroundsfor suspectingthat any
Aboriginalobjectson or in anyland, premisesorvehicleareunder
threatof injury or desecration,theMagistratemayissueawarrant
authorisinganypoliceofficer togetherwith the inspectornamedin
the warrant,by suchforce as is necessaryandreasonable:

(a) to enterthe land,premisesor vehicle;

(b) to searchthe land,premisesor vehicle;
(c) to takepossessionof, or secureagainstdesecration,any

Aboriginalobjectsthatappearto the inspectorto beunder
threatof injury or desecration;and
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(d) to deliver anyobjectspossessionof which is so takeninto the
possessionof apersonauthorisedby theMinister to receive
them.

(2) A policeofficer, togetherwith aninspector,may:

(a) enterupon land,or upon or into premises;
(b) searchthe landor premisesfor Aboriginal objects;and
(c) seizeor secureagainstdesecrationanypropertyfound in the

courseof the searchthatthe inspectorbelieves,on
reasonablegrounds,to bean Aboriginalobject;

but only if acting:
(d) with the consentofthe occupierof the landor premises;or

(e) underawarrantissuedunderthissection.

(3) Thereshallbe statedin awarrantissuedunderthissection:
(a) astatementof the purposefor which thewarrantis issued;
(b) adescriptionof thekind of propertyauthorisedto beseized;

and
(c) adate(not beinglaterthan7 daysafterthe issueof the

warrant)upon which thewarrantceasesto haveeffect.

(4) It shallalsobestatedin awarrantissuedunderthis sectionwhether
entry is authorisedto bemadeat anytime of thedayor nightor
duringspecifiedhoursof thedayor night.

(5) If possessionis takenof anobjectunderthis section:
(a) the inspectorshallforthwith informthe local Aboriginal

community(if any)ofthe areawherethe objectis found;and
(b) the objectshallbereturnedto theownerwithin 60 daysafter

the possessionwas taken(or suchlonger period,not
exceeding120 days,afterpossessionwastakenasthe
Minister authorises)unlessit is compulsorilyacquiredunder
section21M or otherwisebecomesthepropertyofthe local
Aboriginal community.

(6) If:
(a) an objectis takeninto possessionunderthissection;
(b) the objectis requiredto bereturnedto the ownerunder

paragraph(5)(b); and
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(c) thewhereaboutsofthe ownercannotbeascertainedafter
careful inquiry;

the objectis vestedin theMinister on trustfor Aboriginalsin
Victoria.

(7) The powersconferredby thissectionare in addition to anyother
powersconferredby law.

21T Honorary keepersor wardens

(1) A local Aboriginalcommunitymay, in writing, appointhonorary
keepersor wardensforthat community.

(2) The functionof anhonorarykeeperor wardenis to recordand
maintainAboriginal cultural property,eithergenerallyor as
specifiedby the local Aboriginal communityfrom time to time.

(3) If an honorarykeeperor wardenis an Aboriginalwho hasthe
responsibilityof beingcustodianfor anyAboriginalcultural
property,the local Aboriginal communityshallnot requirethe
honorarykeeperor wardento carry out anyfunctionthatis
inconsistentwith the dutiesof thekeeperor wardenasthe
custodian.

21U Defacingproperty

(1) A personis guilty of an offenceif:

(a) theperson:
(i) doesan act;and
(ii) the actcausesdamageto, thedefacingof, or

interferencewith, anAboriginal objectoranAboriginal
place; or

(b) the persondoesanact likely to endangeranAboriginal
objectorAboriginal place.

Penalty:
(a) if the personis anaturalperson—S10,000or imprisonment

for 5 years,or both; or

(b) if the personis abodycorporate—$50,000.
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(2) Subsection(1) doesnotpreventanAboriginal from enteringon or
interferingwith anAboriginalplaceor Aboriginal objectin
accordancewith Aboriginal tradition.

(3) A personmayapplyto a local Aboriginalcommunityfor consent
for the excavationof anyAboriginalplaceor Aboriginal objectin
acommunityareaof that communityor for thecarryingout of
scientific researchon Aboriginal objectsin thatarea.

(4) A local Aboriginal communitymayconsent,in writing, to the
doingof an actreferredto in subsection(1) or (3) in its community
areaandmay, in the consent,specifytermsandconditionssubject
to whichthe consentis given.

(5) If:
(a) alocal Aboriginal communitydoesnot,within 30 daysafter

receivingan applicationfor consentundersubsection(4),
eithergrantconsentor refuseconsent;or

(b) an applicationis madeto the Minister for consentto the
doing of an act referredto in subsection(1) in anareain
relationto whichthereis no local Aboriginal community;

the Ministermayconsent,in writing, to thedoingof anact referred
to in subsection(1) in thecommunityareaor otherarea,as the
casemaybe, andmay, in the consent,specifytermsandconditions
subjectto whichthe consentis given.

(6) TheMinister shallnot grantconsentundersubsection(5) unless:
(a) the Ministerhassoughtarecommendationon thematter

from anypersonor bodythat in theMinister’s opinion
shouldconsiderthematter; and

(b) the Ministerhasconsideredanyrecommendationsmadeand
is ofthe opinionthat, in all the circumstancesof the case,
consentshouldbe granted.

(7) A personis not guilty of anoffenceif thepersondoesan act
referredto in subsection(1) in accordancewith consentgiven
undersubsection(4) or (5).
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21V Register

(1) TheMinistershall causeto bekeptaregistercontaininga
summaryof particularsof declarationsof preservationmadeunder
thisPart.

(2) Theregistershallnot beopenfor inspectionexceptby prescribed
personsor in prescribedcircumstances.

21W Generalmeetingsof local Aboriginal communities

Theremaybe convened,in accordancewith theregulations,
generalmeetingsof representativesof eachlocal Aboriginal
communityandof prescribedAboriginalorganisationsin Victoria
for thepurposeof:

(a) providingadviceto theMinister on issuesrelatingto
Aboriginal cultural propertyin Victoria; or

(b) makingrecommendationsto theMinister on theoperationof
thisPart,includingrecommendationsfor its reviewor
amendment.

21X Negotiation for return ofAboriginal remains

If a localAboriginal communityhasreasonto believethatany
Aboriginal remainsheldby auniversity,museumor other
institutionwerefoundor camefrom its communityarea,the local
Aboriginal communitymayrequestthe Minister to negotiatewith
the university,museumor institutionfor thereturnof the remains
to thecommunity.

21Y Indictable offences

(1) Subjectto subsection(2), thefollowing offencesare indictable
offences:

(a) anoffenceagainstsection21H or 21U; or

(b) an offenceagainst:
(i) section6 of theCrimesAct1914; or
(ii) section11.1, 11.4 or 11.5 of theCriminal Code;

in relationto an offencereferredto in paragraph(a) ofthis
subsection.
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(2) A courtof summaryjurisdictionmayhearanddetermine
proceedingsin respectof an offencereferredto in subsection(1) if
thecourtis satisfiedthatit is properto do soandthedefendantand
theprosecutorconsent.

(3) Where,in accordancewith subsection(2), acourtof summary
jurisdictionconvictsapersonof anoffencereferredto in that
subsection,thepenaltythatthecourt mayimposeis:

(a) if thepersonis anaturalperson—afine not exceeding$2,000
or imprisonmentfor aperiodnotexceeding12 months,or
both; or

(b) if thepersonis abodycorporate—afine not exceeding

$10,000.

21Z Evidence

(1) In anyproceedingsfor anoffenceagainstsection21H in relationto
adeclarationunderthisPart,theproofof the declarationisprima
facieevidencethatthe placeor objectconcernedis anAboriginal
placeor Aboriginal object,as thecasemaybe.

(2) For thepurposesof subsection(1), a declarationmadeunder
section21B maybeprovedby the productionof the Gazette
purportingto containit.

(3) In proceedingsfor anoffenceagainstsection21H or 21U, where
thereis evidencethat,attherelevanttime, the defendantneither
knew,norhadreasonablegroundsfor knowing:

(a) in thecaseof an offenceagainstsection21H—ofthe
existenceofthe declarationallegedto havebeen
contravened;or

(b) in thecaseof anoffenceagainstsection2lU—thatthe object
orplaceconcernedwas anAboriginal objector an
Aboriginalplace,as thecasemaybe;

the defendantshallnotbe committedfor trial or convictedunless
the prosecutionprovesthat, atthe time, the defendantknew,or
oughtreasonablyto haveknown,of thatfact.
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MiscellaneousDivision 4

Section21ZA

21ZA Alcoa smelter site exempted

This Partdoesnot applyto anysite, land,actor activity to which
section13 of theAlcoa (PortlandAluminiumSmelter)Act1980 of
Victoria applies.
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